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58493 National Port Week, 1979 Presidential
proclamation

58546 Asbestos Programs HEW/NIOSH announces
grant applications for demonstration programs for
removal or treatment in schools; applications by
12-1-79

58554 Fundamental Earthquake Studies of Earthquake
Prediction and Hazard Mitigation Program NSA
accepts research proposals for fiscal year 1980

58554 Physically Handicapped in Science Program NSF
plans to award funds; project proposals by 11-15-79

58538, Privacy Act DOD/Army and GSA issue
58544 documents affecting systems of records

58542 Privacy Act FCSC issues annual publication of
systems of records

58602 Air Pollutants EPA proposes specific requirements
revisions on pontinuous emission monitoring:
comments by 12-10-79 (Part U of this issue)
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58642 National Emission Standards and Generic
Standards for Hazardous Air Pollutants EPA
proposes policy and procedures for identifying,
assessing, and regulating airborne substances
posing a risk of cancer; comments by 24-80 and
12-10-79, intent to appear at a hearing by 11-2B-79
(2 documents) (Part IV of this issue).

58551 Air Pollution Control -National.Commission on Air
Quality reviews alternate approaches to achieving
national air quality goals; comments by 11-1-79

58499, Overseas Military' Personnel Charters CAB
58500 reduces minimum chater size requirements;

effective 10-10-79 (4 documents)

58500 Standard Fare Levels for Certified Air Carriers
CAB specifies types of costs resulting from
emnployment discrimination that must be reported as
nonoperating expenses and not for eitablishing
standard fare levels; effective 11-9-79

58508 Mobile Home Loans VA increases maximum
permissible interest rate; effective 10-3-79

58638 Simultaneous Oil and Ggs'Drawing Interior/BLM
proposes rules in a redrawing of entry cards:
comments by 12-10-79 (Part III of this issue)

58509 Nondiscrimination in Federally Assisted Programs
HEW/Sec'y issues policy interpretation for
regulations under Title VI of the Civil Rights Act of
1964,

58503 Local Rent Control HUD/FHC amends rules in
the case of unsubsidized projects; effective 11-9-79

58527 Mortgage Insurance and Loans Program HUD
changes effective date from 10-15-79 to 10-25-79 for
mortgage eligibility to pay a discount on fee title
purchase

58597 Sunshine Act Meetings

Separate Parts of This Issue

58602
58638
58642

Part II, EPA
Part III, Interior/BLM
Part IV, EPA
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Federal Register Presidential Documents
Vol. 44, No. 197

Wednesday, October 10, 1979

Title 3- Proclamation 4695 of October 6, 1979

The President National Port Week, 1979

By the President of the United States of America

A Proclamation

Virtually every major metropolitan region of the United States centers around
a port, or is closely linked by rail or highway to a port. As waterborne'trade in
the United States approaches 2 billion tons of cargo per year, the rippling
economic effects of expanding port activities will continue to generate em-
ployment, revenues, and community development.

Local control and administration of our Nation's port system has fostered the
development of some 170 commercial seaports and numerous inland ports on
our navigable inland waterways. As the world's leading trading country, !he
United States depends upon local port expenditures, modernizations and
expansions to accommodate expected growth in trade and improvements in
transportation technology. But the benefits extend to the national economy, as
well as to local communities.

Since 1946, local port agencies have invested more than $5 billion to construct
and modernize our pier and wharf facilities. These local public expenditures
have essentially been matched by the investments of private marine terminal
owners, while the Federal Government helps provide channel and navigation
improvements. For the yeirs 1973-1978, these local port expenditures reached
$1.8 billion. Projections for the next five years total an estimated $3 billion.
These local investments are the vital streams of our foreign and domestic
waterborne commerce.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, in order to remind Americans of the importance of the port industry
of the United States to our national life, do hereby designate the seven
calendar days beginning October 7, 1979, as National Port Week. I invite the
Governors of the several States, the chief officials of local governments, and
the people of the United States to observe such week with appropriate
ceremonies and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this sixth day of
October, in the year of our Lord nineteen hundred seventy-nine, and of the
Independence of the United States of America the two hundred and fourth.

JFR Doc. 79--31476
Filed 10-9-79; 10.39 am].

Billing code 3195-01-M





58495

Rules and Regulations Federal Register
Vol. 44. No. 197

Wednesday. October 10, 1979

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The-Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE

Office of the Secretary

7 CFR Part 2

Amendment to Delegations of
Authority by the Secretary of
Agriculture and General Officers of the
Department

AGENCY: Department of Agriculture.

ACTION: Final rule.

SUMMARY: This rule adds new
delegations of authority from the
Secretary of Agriculture and General
Officers of the Department to reflect the
assignment of responsibilities under the
Agricultural Foreign Investment
Disclosure Act of 1978.

EFFECTIVE DATE: October 10, 1979.

FOR FURTHER INFORMATION CONTACT.
Walter C. Ferguson, Confidential
Assistant to the Administrator,
Agricultural Stabilization and
Conservation Service, U.S. Department
of Agriculture, Washington, D.C. 20250,
202-447-8165

SUPPLEMENTARY INFORMATION: Since the
rule involves agency management, good
cause is found that the prior notice,
public rulemaking procedure, and
effective date requirements of 5 U.S.C.
553 are impractical and contrary to the
public interest, and that the
requirements of Executive Order 12044
are inapplicable.

Accordingly, Part 2, Subtitle A, Title 7
Code of Federal-Regulations is amended
as follows:

Subpart C-Delegations of Authority
to the Deputy Secretary, Under
Secretary for International Affairs and
Commodity Programs, Assistant
Secretaries, the Director of
Economics, Policy Analysis and
Budget, and the Director, Office of
Governmental and Public Affairs

1. Section 2.21 is amended by adding a
new paragraph (b)(34) to read as
follows:

§ 2.21 Delegations of authority to the
Under Secretary for International Affairs
and Commodity Programs.
* * * * *

(b)-Related to agricultural
stabilization and conservation.

(34) Administer the Agriculture
Foreign Investment Disclosure Act of
1978 (7 U.S.C. 3501 et seq.] except those
functions delegated in § 2.27(b](15).
* * * * *

2. Section 2.27 is amended by adding a
new paragraph (b)(15) to read as
follows:

§ 2.27 Delegations of authority to the
Director of Economics, Policy Analysis and
BudgeL
* * * * *

(b) Related to farmer cooperatives,
economics research, and statistical
reporting. * * *

(15) Prepare for transmittal by the
Secretary to the President and both
Houses of Congiess, an analytical report
under section 5 of the Agricultural
Foreign Investment Disclosure Act of
1978 (7 U.S.C. 3504) concerning the effect
on family farms and rural communities
of holdings, acquisitions, and transfers
of U.S. agricultural land by foreign
persons.
* * * * *

Subpart H-Delegations of Authority
by the Under Secretary for
International Affairs and Commodity
Programs

3. Section 2.65 is amended by adding a
new paragraph (a](34) to read as
follows:

§ 2.65 Administrator, Agricultural
Stabilization and Conservation Service.

(a) Delegations. * *
(34] Administer the Agricultural

Foreign Investment Disclosure Act of
1978 (7 U.S.C. 3501 et seq.) except those
functions delegated in § 2.85(a)(15).
* * * * *

Subpart K-Delegations of Authority
by the Director of Economics, Policy
Analysis and Budget

4. Section 2.85 is amended by adding a
new paragraph (a](15) to read as
follows:

§ 2.85 Administrator, Economics,.
Statistics, and Cooperative Service.

(a) Delegations. * * *
(15) Prepare for transmittal by the

Secretary to the President and both
Houses of Congress, an analytical report
under section 5 of the Agricultural
Foreign Investment Disclosure Act of
1978 (7 U.S.C. 3504) concerning the effect
of family farms and rural communities
of holdings, acquisitions, and transfers
of U.S. agricultural land by foreign
persons.
(5 U.S.C. 301 and Reorganization Plan No. 2
of 1953)

For Subpart C:
Dated: October 21979.

Jim Williams,
ActingSecretory. -

For Subpart H:
Dated: October 21979.

Dale . Hathaway,
Under Secretazyfor Interna donal Affairs and
CommodityPograms.

For Subpart K:
Dated: October 2,1979.

Howard W. Hjort,
Directo ofEconomics, PolicyAnalysis and
Budget.
IFR Doc 7"M3Z' red 10-9 e45 am)
BILLiNG COD>E 341"--

Agricultural Marketing Service

7 CFR Part 932

Grade and Size Requirements for
Certain Olives

AGENCY. Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This rule approves grade and
size requirements for processed olives
which are used in the production of
limited use style olives (i.e. halved,
quartered, segmented, sliced, chopped,
or minced canned ripe olives]. This
action permits use of those olives of
sizes too small to be desirable for use as
whole or pitted ripe olives to be utilized
in production of other styles of olives,
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thereby benefiting olive: users'and
producers.
EFFECTIVE DATE: September 1, 1979,
through August 31, 1980.
FOR FURIHER INFORMATION CONTACT:
Malvin E. McGaha, (202) 447-5975.
SUPPLEMENTARY INFORMATION: This
regulation is issued under the marketing
agreement, as amended, and Order No.
932, as amended (7CFR Part 932),
hereinafter referred to collectively as
the "order." The order is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), hereinafter referred to as th
"Act." The regulation was recommended
by the Olive Administrative Committee,
which is established under the order as
the agency to administer its terms.

Section 932.52 (a](2) and (a)(3) of the
order specify the minimuim sizes of
processed olives (by variety) that may
be used- in the production of whole and
'pitted styles of canned ripe olives. The
minimum sizes are expressed in terms of
minimum weights for individual olives.
Section 932.52(a)(3) also provides that
use of processed olives smaller than-the
sizes prescribed for whole and pitted *

style may be established annually for
limited use and that each such minimum
size may also include a size tolerance as
recommended by the committee and
approved by the Secretary. Any such
tolerances may also be recommended
and approved annually. Therefore, this
action approves establishment, for
olives from the 1979-80 crop, of
minimum sizes contained in
§ 932.52(a)(3) and includes a size
tolerance of 25 percent for undersize
Variety Group 1"olives and 20 percent
for undersize Variety 2 olives. These
requirements are the same as have been
established each fiscal year since 1971.

This regulation reflects the.
committee's appraisal of the 1979-80.
olive crop and marketing conditions and
is its recommendation for the minimum
grade and sizes of olives that will.
provide good quality fruit of the styles
specifidd, in the interest of consumers
and producers.

It is found that amendment of
Subpart-Rules and Regulations (7-CFR
932.1089-932.161) by amending § 932.153
which contains grade, and size
requirements and tolerances for
processed olives for limited use, is in
accordance with the order and will tend
to effectuate the, declared policy of the
act. Therefore, such amendment, as
hereinafter set forth, is approved. -

It is further found that it is
impracticable, unnecessary,' and
contrary to the public interest to give
preliminary notice, engage in public
rulemaking procedure and postpone the

effective date of this amendment until 30
days after publication in the Federal
Register (5 U.S.C. 553), and good cause
exists for making the provisions hereof
effective at the time hereinafter set
forth, in that (1) the time intervening

.between the date when the information
upon which this amendment is based
became available and the time such
amendment must become effective in
order to effectuate the declared policy of
the act is insufficient; (2) the handling of
the 1979 crop of olives is expected to
begin about the effective time hereof; (3)
compliance with the amended rules and
regulations will require of handlers no
special preparation which cannot be
completed by the effective time hereof;
and (4) this amendment relaxes
restrictions on the handling of olives.

In accordance with procedures in
Executive Order 12044, the emergency
nature of this regulation warrants
publication without opportunity for
further public comment. The regulation
has not been classified significant under
USDA criteria for implementing the
Executive Oxder. An Impact Analysis is
available from Malvin E. McGaha, 202-
447-5975. l-

Therefore, § 932.153 of Subpart--
Rules and Regulations (7 CFR 932.108-
932.161) is amended to read as follows:

§ 932.153 Establishment of grade and size
requirements for processed 1979-80 olives
for limited use.

(a).Grade. On and after September 1,
1979, any handler may use processed
olives of the-respective variety groups in
the production of limited use styles of
canned ripe olives if such olives were
processed after August 31, 1979, and
meet the grade requirementi specified in
§ 932.52(a)(1) as modified by § 932.149.

(b) Sizes. On and after September 1,
1979, any handler may use processed
olives in the production of limited use

" styles of canned ripe olives if such
olives were processed during the'period
September 1, 1979, through August 31,
1980, and meet the following
requirements:

(1) The processed olives shall be
identified and kept separate and apart
from any olives processed before
September 1, 1979, or after August 31,
1980;

(2) Variety Group 1 olives, except the
Ascolano, Barouni, or St. Agostino
varieties, shall be of a size which
individually weigh Y/o pound: Provided,
That not to exceed 25 percent of the
olives in any lot or sublot may be
smaller than '/go pound;

(3) Variety Group 1 olives of the
Ascolano, Barouni, or St. Agostino
varieties shall be of a size which
individually weigh V140 pound:

Provided, That not to exceed 25 percent
of the olives in any lot or sublot may be
smaller than 1/14o pound:

(4) Variety Group 2 olives, except the
Obliza variety, shall be of a size which
individually weigh 1/18 o pound:
Provided, That not to exceed 20 percent
of the olives in any lot or sublot may be
smaller than sio pound;

(5) Variety Group 2 olives of the
Obliza variety shall be of a size which
individually weigh /140 pound:
Provided, That not to exceed 20 percent
of the olives in any lot or sublot may be
smaller than 1/14o pound.
(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C.
601-674),]

Dated: October 4, 1979.
D. S. Kuryloski,
Deputy Director, Fruit and Vegrtable
Division, Agricultural Marketing Service,
[FR Doc. 79-31294 Filed 10-9-79: 8:4,3 amI
BILLING CODE 3410-02-M

NATIONAL CREDIT UNION

ADMINISTRATION

12 CFR Part 704

Corporate Central Federal Credit
Union; Operations and Requirements

AGENCY:LNational Credit Union
Administration.
ACTION: Final rule.

SUMMARY: This Part contains those
regulations governing the operations of
and requirements for corporate central
Federal credit unions where such
operations and requirements differ from
those of natural person credit unions.

,Corporate central credit unions are
credit unions chartered to serve
primarily other credit unions.

Corporate central credit unions need
greater flexibility in their capital
structure to meet their members' needs.
This change permits corporate central
Federal credit unions to offer ta member
credit unions, daily balance share
accounts not subject to the rate
restrictions of § 701.35(g) (12 CFR
701.35(g)) of this Chapter.

The Administration's experience with
corporate central credit unions indicates
a need for more specific guidance In the
area of management and a need to
strengthen the audit function. This
change requires written policies and
audits by qualified independent
auditors.

This rule also provides for
representation of member credit unions
on the boards of directors and on the
committees of the corporate central
Federal credit unions by allowing
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appointed representatives of member
credit unions to serve on their behalf.
EFFECTIVE DATE: November 10,1979.
ADDRESS: National Credit Union
Administration, 2025 M Street, NW.,
Washington, DC 20456.
FOR FURTHER INFORMATION CONTACT.
Mike Fischer, Chief Accountant, Officb
of Examination and Insurance,
Telephone (202) 254-8760.
SUPPLEMENTARY INFORMATION:

Background
On July 30,1979, the National Credit

Union Administration (Administration)
issued a proposed rule, "Corporate
Central Federal Credit Union" (12 CFR
Part 704, published at 44 FR 44544). The
proposed rule set forth regulationd
governing the operations of and the
requirements for corporate central
Federal credit ujions where such
operations and requirements differ from
those of natural person credit unions.
Public comment was invited to be
received on or before August 29, 1979.
Nine comment letters were received
during the comment period and all
comments have been considered in
arriving at the final rule.
Analysis of Comments and Changes

1. Section 704.1-Definitions. Two
commenters suggested that the
corporate activity test used in this rule
should be consistent with the corporate
activity test used in the Central
Liquidity Facility (Facility) regulations.
The corporate activity tests in these two
regulations are for different entities. In
this rule the test is for. qualification as a
Federal corporate central credit union
while in the Facility regulations, the test
is for qualification as an agent member
of the Facility. The qualification
standard in the Facility regulations was
made less restrictive to accommodate
state-chartered centrals to the extent
permitted by the "primarily serving
other credit unions" clause in the law
which created the Facility. The
composition of state-chartered centrals
is not at issue in this rule and the
original language has been retained.

2. Section 704.2-Corporate Central
Reserve. Two commenters pointed out
that the language in section 116 of the
Federal Credit Union Act (12 U.S.C.
-1762) uses the term "gross income"
rather than "gross earnings." The
language in subsection (b) has been
revised to conform with the language in
the Federal Credit Union Act.

Two commenters indicated that the
wording of § 704.2(b) requiring the
determination of gross barnings
(income) immediately before the
payment of each dividend (so that the

required reserve transfer can be
determined) created a problem with
their data processing system. The
system these commenters used
apparently computed gross earnings
(income) at the saie time that It
distributed dividends. They suggested
the wording "[ilmmediately before the
payment of each dividend * * " be
replaced by "[a]t the end of the dividend
period * * " The original wording has
been retained to emphasize the fact that
the reserve transfers must be met before
the payment of any dividends. Where a
credit union's data system does not
supply this data (gross Income) prior to
distribution of dividends, management
must (through projections) ensure that
sufficient earnings are available to pay
expenses, meet required reserves, and
pay the desired dividend rate. The
present wording does not prohibit a
credit union from simultaneously
posting its general ledger gross and net
income accounts and dividends to
shareholders, provided, the officials
have assured themselves that sufficient
earnings are available.

3. Section 704.3-Manogement. Six
commenters addressed the issue of
member credit union representatives on
the board of directors and the
committees.

Two of these commenters objected to
such representation because it may
cause the denlse of the integration and
cooperation between the leagues and
the corporate centrals and might 1dad to
domination of corporate centrals by
special interest groups. Although this
disintegration may occur, it is not the
inevitable result of permitting member
credit unions to be represented on the
board and the committees. The
Administration believes that every
member, whether natural person or
corporate entity, has the right to
representation. Seemingly, this provision
would not foster the domination of
corporate centrals by special interest
groups; rather, by broadening the base
of participation in the electoral process,
it should ensure consideration of the
interests of the majority of the members
in the corporate central credit unions.

Four commenters suggested that since
it is people who serve on the board and
committees, the representatives of the
member credit unions should be
appointed prior to any elections.
Knowing the representative in advance
would permit the members to assess the
individuals personal qualifications and
fitness to represent their views. The
Administration agrees that such prior
knowledge is beneficial and the
recommended changes to accomplish
this have been made in § 704.3.

Two commenters suggested that this
section of the regulation be expanded to
clarify how a vacancy on the board or
committees would be filled should the
designated representative of a member
credit union be unable or unwilling to
complite the term to which elected or
appointed. These commenters suggested
that any vacancy so created should be
filled by action of the board of directors.
The Administration agrees with this
position. The method of filling vacancies
on the board and on the committees is
covered by Section 3 of Article VII of
the Federal Credit Union Bylaws
(Bylaws). The provisions of the Bylaws
apply to all vacancies which occur,
regardless of whether the vacant
position was previously held by a
natural person member or by a
representative of a member credit union.

Two commenters requested that in the
final regulation the Administration
should clarify whether the offices of
secretary and treasurer may be held by
the same person as is permitted in
Section 112 of the Federal Credit Union
Act (12 U.S.C. 1761a). All provisions of
Section 112 of the Federal Credit Union
Act (12 U.S.C. 1761a) apply to corporate
central Federal credit unions even
though its provisions are not repeated in
this rule. The positions of secretary and
treasurer in a corporate central Federal
credit union may be held by the same
person just as in any other-Federal
creditunion.

Two commenters questioned-ihe need
for specific regulation in the area of
management policies; suggesting that
mandating certain actions of the board
of directors is "external" management.
The Administration believes that the
requirements to establish written
management policies and to institute a
budgetary process which addresses-the
areas of cash flow andfunds
management are essential for successful
operation of a corporate central. Since
the Administration's experience with
corporate central credit unions has
shown that written management policies
and budgetary systems are in many
cases minimal or non-existent, this
requirement of the regulation has been
retained in its original form.

4. Section 704.4-AnnualAudit.
Although most commenters were
supportive of the requirement that
audits of corporate centrals be
performed by licensed independent
auditors, one commenter objected to this
requirement on the basis that if the
supervisory committee cannot perform
the audit then the supervisory
committee should be eliminated from
corporate centrals. The Administration
believes that because of the complexity
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of corporate central operations, a high
level of technical expertise is required
on the part of the auditor. The licensing
processes of the vaiious States and
territories are designed to ensure that
the licensee possesses the requisite
knowledge and skills to perforiiudits.
The fact that the audit must be
performed by an independent licensed
auditor does not negate the need for the
supervisory committee. The committee
is still responsible to see that the audit
is performed. In addition the supervisor)
committee has.responsibility in-the
areas of: suspension of officers,
committee members and directors;
convening of special members' meetings
verification of members' accounts; and,
reporting to members.

Four commenters stated that the
requirement to submit a, copy of the
audit report to the Administration
within 14 days of receipt did not allow.
the credit union sufficient time to react
and respond to the audit report. They-
suggested that 30 days be allowed.
between receipt of the report and
furnishing a copy to the Administration.
This change has been adopted.

5. Section 704.5-Daily Balance Share
Account. There was unanimous support
for the daily balance share account free
of the dividend rate, restrictions of
§ 701.35(g) (12-CFR 701.35(g)).
Commenters indicated this change
would better enable them to compete'foi
the short-term funds of their-members.

6. Other Comments. Several
commenters suggested that other
changes should be included in this rule.-
These suggested changes included: relie
from the interest rate ceiling; relief from
all dividend rate ceilings and notice,
disclosure, and advertising
requirements; and, relief from the
monthly board meeting requirement.
These suggested changes would
represent a significant departure from
the proposed rule and would, therefore,
require exposure for comment. Some of
these suggested changes may be
addressed in subsequent proposed rules

Accordingly, Part 704 is amended to
read as set forth below.
Rosemary Brady,
Secretary to the NCUA Board.'
October 4, 1979.

PART 704-CORPORATE CENTRAL
FEDERAL CREDIT UNIONS

Sec.
704.0 Scope.
704.1 Definitions.
704.2 Corporate Central Reserve.
704.3 Management.
704.4 Annual audit.
704.5 Daily balarice share account.,

Authority: Se. 111, 94 Stat. 1015 (12 U.S.C.
1761); Sec. 116, 64 Stat. 1017 (12 U.S.C. 1762);

Sec. 120.73 Stat. 635 (12 U.S.C. 1-766) and Sec.
209, 84 Stat 1104 (12 U.S.C. 1789).

PART 704-CORPORATE CENTRAL

FEDERAL CREDIT UNIONS

§ 704.0 Scope."
(a) This Part contains those

regulations governing the operations of
and requirements for Corporate Central
Federal Credit Unions where such
operations and requirements differ from
those ofntatural person Federal credit
unions.

(b) Part 702 of this Chapter sets forth
the reserving requirements for Federal
credit unions. As concerns corporate.centralFederal credit unions, this Part
modifies the existing regular reserve
structure by eliminating from
outstanding loans and risk assets, when
computing the amount that must be
maintained in the 'regular reserve loans
to member credit unions (loans to other
credit unions are presently excepted
from risk assets by § 700.1(j)(4)), andd by
creating a corporate central reserve.

(c) The regulation sets out procedures
for representation on the board of
directors and credit committee of
corporate central Federal credit unions
and for the establishment of written
management policies. In addition,
annual audit requirements are described
and a daily balance share account for
member credit unions is established
which is not subject to the rate
restrictions specified in § 701.35(g).

§ 704.1 Definitions.
(a) "Corporate central Federal credit

union" means a Federal credit union
operated for the primary'purpose of
serving corporate accounts. A Federal
credit union will be deefied to be a"-
corporate central Federal credit imion
when its total dollar amount of,
outstanding corporate loans plus
corporate shareholdings is equal to, or
I excess of, 75 per centum of its total
outstanding loans plus shareholdings.

(b) "Natural person Federal credit
union" means any Federal credit union
Which is not a corporate central Federal
credit union.

(c) "Risk assets" of a corporate
central Federal credit union shall be as
defined, in § 700.1 of this Chapter,
except, however, loans made under
authority of Sections 107(5) and 107(7) of
the Act by a corporate central Federal
credit union to credit unions shall not be
considered risk assets..
(d) "Management policies" means

policies relating to the general conduct
of a credit union's operations including
but not limited to policies related to
membership, lending, investing,
borrowing, safeguarding of assets,

hiring, training, and supervision of
employees. A

§ 704.2 Corporate Central Reserve.
(a) In addition to the Regular Reserve'

required by § 702,2 of this Chapter, a
corporate central Federal credit union
shall establish and maintain a Corporate
Central Reserve as described in this
Section.

(b) Immediately before the payment of
each dividend, the treasurer shall
determine th6 gross income of the
corporate central Federal credit union,
From this amount there shall be

-transferred to a reserve to be known as
the Corporate Central Reserve, as of the
end of each dividend period, 2 per
centum of gioss income until the

-Corporate Central Reserve shall equal
112 per centum of the corporate central
Federal credit union's total assets.
- (c) Whenever the Corporate Central
Reserve falls below 1 a per centum of

-- total assets it shall be replenished by
regular transfers of 2 per centum of
gross income or by contributions In such
amounts as may be needed to maintain
the Corporate Central Reserve at 11/2 per
centum of total assets, whichever Is loss.

(d) Charges may be made against the
Corporate Central Reserve to the same
extent and in the same manner as those
permitted to be made against the
Regular Reserve pursuant to § 702.2 of
this Chapter. No other charges shall be
made against the Corporate Central
Reserve except as may be authorized In
writing by the Board or its designee.

§ 704.3 Management.
(a) A member credit union of a

corporate central Federal credit union
may appoint a representative to the
corporate central Federal credit union.
This representative shall be empowered
to attend meetings, vote, and stand for
election on behalf of the member credit
union. The business affairs of the
corporate central Federal credit union
shall be managed by:

(1) A-board of not less than five
directors elected by and from the
members and appointed representatives
of member credit unions;

(2) A credit committee of not less than
three members elected by and from the
members and appointed representatives
of member credit unions; and,

(3] A supervisory committee of not
less than three members nor more than
five members, one of whom may be a
director other than the treasurer, to be
appointed by the board. Designated
representatives of member credit unions
may be appointed to the supervisory
committee.

(b) At their first meeting after their
election, the directors shall elect from
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their number, a president, one or more
vice presidents, a secretary, and a
treasurer, who shall be the executive
officers of the corporation.

(c) Management Policies. (1) The
board of directors shall adopt and
approve written policies that shall be
reviewed at least annually.

(2) In establishing the management
policies the board shall adopt such
policies that will foster efficient
operations in conformance with sound
business practice both in the corporate
central Federal credit union and among
its members.

(d) The board of directors shall
institute a budgetary process which
addresses the areas of income and
expenses, cash flow, and the sources
and uses of funds and shall assess
actual performance against such budgets
at least quarterly.

§ 704.4 Annual audit.

(a) The supervisory committee shall
cause an annual audit to be made by an
independent, duly licensed, auditor and
shall submit the audit report to the
board of directors. A summary of the
audit report shall be submitted to the
membership at the next annual meeting.

(b) A copy of the audit report shall be
submitted to the appropriate regional
office of the National Credit Union
Administration within 30 days after
receipt by the board of directors.

§ 704.5 Daily balance share accounL
Notwithstanding the requirements of

§ 701.35 of this Chapter, a corporate
central Federal credit union may make
available to its member credit unions a
daily balance share account.subject to
the following terms and conditions:

(a) The dividend period for such
accounts shall be daily.

(b) The board of directors, after
determining through projections that
adequate earnings are available, may
declare dividends no more frequently
than daily and no less frequently than
monthly.

(c) The dividend rate on such
accounts shall not be subject to the rate
restrictions of § 701.35(g) of this
Chapter.

(d) The board of directors may
establish such additional terms and
conditions concerning the'issuance and
maintenance of such accounts in
conformance with the requirements of
this Section and § 701.35.
lFR Doc. 79-31293 Filed 10-9-7: 8:45 am]
BILLING CODE 7535-01-M

CIVIL AERONAUTICS BOARD-

14 CFR Part 207

[Reg. ER-1154; Amdt. No 221

Charter Trips and Special Services;
Overseas Military Personnel Charters

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
October 4,1979.
AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: The CAB is reducing the
minimum charter size requirement for
Overseas Military Personnel Charters
from 40 to 20 persons, the same as for
Public Charters. This will increase
flexibility in arranging split charters.
The change is being made in response to
a request by Davis Agency.
DATES: Adopted: October 4,1979.
Effective: October 10, 1979.
FOR FURTHER INFORMATION CONTACT.
Mark Frisbie, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428, 202-673-5442.
SUPPLEMENTARY INFORMATION: In EDR-
381, 44 FR 31199, May 31, 1979, the Board
proposed to reduce the minimum
contract size for Overseas Military
Personnel Charters (OMPC's) from 40 to
20 persons. This change was suggested
to make theoOMPC minimum contract
size the same as that for Public
Charters, allowing comparable
flexibility for split charters, and to make
permanent authority that has been
granted by waiver. Comments were
received only from Davis Agency and
Lufthansa, and both supported the
proposal.

OMPC's are the only type of charter
organized and marketed by a charter
operator middleman for which a
minimum contract size of 40 is still
required. When OMPC's were first
authorized in 1972, all charter types
were restricted to a minimum size of 40.
Since then, the Board has reduced theminimum for other charter forms (now
subsumed under the Public Charter
rules) as part of more comprehensive
rule changes. The OMPC rules, which
serve a particularized purpose and are
not available to the general public, were
not included in the earlier rulemakings.
A similar reduction for charters sold to
affinity organizations or to persons or
organizations for their own use has been
proposed in EDR-382 (44 FR 36065, June
20, 1979). The final rule reflects the
changes in paragraph numbering
adopted in ER-1145,1148, and 1147 (44
FR 50591, August 29,1979).

We see no reason why OMPC's
should not have the same minimum
charter size as other types of charters.
The minimum size affects the ease with
which charters can be organized or
coordinated with other charters. The
rule will not complicate our charter
regulations and would not open OMPC's
to a broader class of participants or
extend their range of operations. It will
allow the same organizational flexibility
for OMPC's that is permitted for other
charter operations. Therefore, we
conclude that the minimum contract size
reduction is in the public interest.

Since the rule relieves a restriction,
and imposes no additional burdens, itis
found for good cause that an immediate
effective date is in the public interesL

Accordingly, the Civil Aeronautics
Board amends 14 CFR 207.11(b)(1) to
read:
§ 207.11 Charter flight limitations,

(b)(1) Each person engaging less than
the entire capacity of the aircraft for the
movement of persons and their personal
baggage pursuant to paragraph (a)(3](iii
or (a)(3}iv) of this section shall contract
and pay for 20 or more seats. Each
person engaging less than the entire
capacity of an aircraft for the movement
of persons and their personalbaggage
pursuant to paragraph (a)(3](i) or
(a)(3](ii) of this section shall contract
and pay for 40 or more seats, except that
if the main deck capacity of an aircraft
having 80 or fewer seats is engaged by
no' more than two persons described in
paragraph (a)(3) of this section for the
movement of persons and their baggage,
then either one of such persons may
contract and pay for a-minimumn of 20
seats.

(Secs. 102 204,401 of the Federal Aviation
Act of 1958 as amended, 92 StaL 1706 72
Stat. 743.92 Stat. 1710 (49 U.S.C. 1302,1324,
1371).)

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secrelary.
[FR Doc. 794-n File d 10-9-M:. -45 am)
BILMIN CODE 632-01-U

14 CFR Part 208

[Reg. ER-1156,; Amdt. No. 22]

Charter Air Transportation; Overseas
Military Personnel Charters

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
October 4,1979.
AGENCY: Civil Aeronautics Board.
ACTiON: Final rule.
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SUMMARY: The CAB is reducing the
minimum charter size requirement for
Overseas Military Personnel Charters
from 40 to 20 persons, the same as for
Public Charters. This will increase
flexibility in arranging split charters.
The change is being made in response to
a request by Davis Agency.
DATES: Adopted: October 4,1979.
Effective: October 10, 1979.
FOR FURTHER INFORMATION CONTACT:.
Mark Frisbie, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428,202-673-5442.

For the reasons stated in ER-1154,
issued simultaneously, the Civil
Aeronautics Board amends 14 CFA
208.6(b)(1) to read: "

§ 208.6 Charter flight limitations.* * * * *

(b)(1) Each person engaging less than
the entire capacity of an aircraft for the
movement of persons and their personal
baggage pursuant to paragraph (a)(3)(iii)
or (a)(3)(iv) of this section shall contract
and pay for 20 or more seats. Each
person engaging less than the entire
capacity of an aircraft for the movement
of persons and their personal baggage
pursuant to paragraph (a)(3)(i] or
(a)(3)(ii) of this section shall contract'
and pay for 40 or more seats, except that
if the main deck capacity of an aircraft
having 80 or fewer seats is engaged by
no more than two persons described in
paragraph (a)(3) of this section for the
movement of persons and their baggage,
then either one of such persons may
contract and pay for a minimum of 20
seats.'
* * * *

(Secs. 102, 204, 401 of the Federal Aviation
Act of 1958, as amended, 92 Stat. 1706,72
Stat. 743, 92 Stat. 1710 (49 U.S.C. 1302,1324,
1371))

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
IFR Doc. 79-31262 Filed 10-9-79; 8:45 ami
BILLNG CODE 6320-01-M

14 CFR Part 212

[Reg. ER-1156; AmdL No. 31]

Charter Trips by Foreign Air Carrieri;
Overseas Military Personnel Charters

Adopted by the Civil Aeronautics
Board at its office in Washington. D.C.
October 4, 1979.
AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: The CAB is reducing the
minimum charter size requirement for

Overseas Military Personnel Charters
from 40 to 20 persons, the same as for
Public Charters. This will increase
flexibility in arranging split charters.
The change is -being made in response to
a request by Davis Agency.
DATES: Adopted: October 4,1979.
Effective October 10, 1979.
FOR FURTHER INFORMATION CONTACT:
Mark Frisbie, Office of the General
Counsel, Civil Aejonautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428,202-673-5442.

For the reasons stated in ER-1154,
issued simultaneously, the-Civil
Aeronautics Board amends 14 CFR
212.8(b)(1) to read:

§ 212.8 Charter flight limitations.
* # * * * *

(b)(1) Each person engaging less than
the entire capacity of an aircraft for the
movement of persons and their personal
baggage.pursuant to paragraph (a)(3)fiii)
or (a(3)(iv) of this section shall contract
and pay for 20 or more seats. Each
person engaging less than the entire
capacity of an aircraft for the movement
of persons and their personal baggage
pursuant to paragraph (a)(3)(i) or ,
(a)(3]{ii] of this section shall contract
and pay for 40ror more seats, except that
if the main deck capacity of an aircraft
having 80 or fewer seats is engaged by,
no more than two persons described in
paragraph (a)(3) of this section for the
movement of persons and their baggage,
then either one of such prersons may
contract and pay for a minimum of 20
seats. -

(Secs. 102 204,401 of the Federal Aviation
Act of 1958, as amended, 92 Stat. 1706; 72
Stat. 743, 92 Stat. 1710 (49 U.S.C. 1302,o1324,
1371)]

By Civil Aeronautics Board.
Phyllis T. Kaylor, - .
Secretary.
[FR Doc. 79-31283 wFled 1-9--79. &45 ,am
BILWNG CODE 532-o1-

14 CFR Part 214
[Reg. ER-1157; AmdL, No. 28]

Overseas Military Personnel Charters

Adoptedby the Civil Aeronautics
.Board at its office in Washington, D.C.,
October 4i 1979.
AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

-SUMMARY: The CAB is reducing the
minimum charter size requirement for
Overseas Military Personnel Charters
from 40 to 20.persons, the same as for
Public Charters. This will increase
flexibility in arranging split charters.

The change is being made in response to
a request by Davis Agency.
DATES: Adopted: October 4,1979.
Effective: October 10, 1979.
FOR FURTHER INFORMATION CONTACT:
Mark Frisbie, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428, 202-673-5442.

For the reasons stated In ER-1154,
issued simultaneously, the Civil
Aeronautics Board amends the Proviso
to 14 CFR 214.7(b) to read:

§ 214.7 Charter flight lriitations.
* * * *. *

(b)* * *

Provided, * **:Andprovided further,
That with respect to paragraphs (b)(4)
ana (b)(8) of this section each person
engaging less than the entire capacity of
the aircraft shall contract and pay for 20
or more seats. With respect to
paragraph (b)(1) and (b)(2) of this
section* * *
,* * , * *

(Secs. 102. 204,401 of the Federal Aviation
Act of 1958, as amended, 92 Stat, 1700, 72
Stat. 743, 92 Stat. 1710 (49 U.S.C. 1302,1324,
1371))

By the Civil Aeronautics Board.
PhyllisT. Kaylor, -
Secretary.
IFR De. 79-31264 Filed 10-9-7 8:45 aml
BILUNG CODE 6320-01-M

[Reg. ER-1153; AmdL No. 37]

14 CFR Part 241

Uniform System of Accounts and
Reports for Certificated Air Carriers;
Employment Discrimination;
Nonoperating Expenses

Adopted by the Civil Aeronautics
Board at its office In Washington, D.C,,
October 4, 1979.
AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: The CAB Is specifying the
types of costs resulting from
employment discrimination that must be
reported as nonoperating expenses, and
therefore may not be included In
establishing standard fare levels. The
action is in response to a petition for
rulemaking from the Aviation Consumer
Action Project.
DATES: Effective: November 9,1979,
Adopted: October 4,1979.
FOR FURTHER INFORMATION CONTACT:

David Schaffer, Office of the General
Cqunsel, Civil Aeronautics Board, 1025
Connecticut Avenue, N.W., Washington,
D.C. 20428, 202-673-5442.
SUPPLEMENTARY INFORMATION: The
Aviation Consumer Action Project
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(ACAP) on behalf of several civil rights
groups and consumer organizations has
filed a petition asking the Board to
"ensure compliance-with the CAB's
previously announced policy of
disallowing for ratemaking purposes the
costs of a carrer's discriminatory
practices." The petitioners asked the
Board to adopt a rule establishing
separate subaccounts under 14 CFR
241.14 in which carriers would be
required to separately list all expenses
of their discriminatory employment
practices. The rule would require
carriers to report as nonoperating
expenses each cost they incurred,
including fines and penalties, in
formulating, implementing, and
defending discriminatory employment
practices. Back-pay awards, settlements
payments, court-awarded or settled
attorneys' fees, in-house and outside
legal fees, and the proportion of salaries
paid to employees for the time they
spent formulating, implementing or
defending discriminatory practices
would all have to be reported as
nonoperating expenses.

Nonoperating expenses are those
expenses attributable to activities that
are not an integral part of providing air
transportation. They are not considered
by the Board in adjusting the Standard
Industry Fare Level (SIFL), the basis for
future fare adjustments. The Board
already requires that costs associated
with discrimination be reported as
nonoperating expenses, but ACAP
-contends that specifying these costs in
separate subaccounts would discourage
airlines from discriminating against their
employees and result in somewhat
lower fares for passengers.

The Board, in SPDR-30, 37 FR 15518,
August 3,1972, had considered adopting
rules prohibiting discrimination in
airline employment entirely. This was
rejected in SPDR-30A, 41 FR 34979,
August 18,1976, following the Supreme
Court decision in NAACP v. FPC, 425
U.S. 662 (1976]. That case held that an
agency's statutory duty to advance the
public interest does not constitute a
directive to seek to eradicate
discrimination and does not afford any
basis for prohibiting its regulatees from
engaging in discriminatory practices.
The Court focused instead on the
statutory command that the FPC
establish "just and reasonable" rates. 16
U.S.C. 824d(a) and 15 U.S.C. 717c(a).
This, the Court stated, imposed a duty
on the FPC to prevent its regulatees from
charging rates based upon illegal or
unnecessary labor costs. An agency
should therefore not consider the
expenses of its regulatees'
discriminatory employment practices in

establishing the rates consumers pay.
Since the Board's governing statute
(section 404(a)(2) of the Federal
Aviation Act, 49 U.S.C. 1374) is similar
to the FPC's in this respect, costs
attributable to a carrier's discriminatory
employment practices must be
considered nonoperating expenses so
that they will not be used in adjusting
the SIFL.

The Board responsed~to NAACP v.
FPC by Issuing, on September 8,1976,
Accounting and Reporting Directive No.
49. The purpose of this directive was to
emphasize that the Board agreed that
the traveling public should not bear the
costs of unlawful discrimination by the
carriers. The directive stated that any
fines or penalties paid by the carrier as
a result of its unlawful discrimination
must be reported as a nonoperating
expense. Accordingly, "all costs
associated with discrimination in airline
employment" were to be listed by
carriers in 14 CFR 241.14 under Account
89.9, "Other miscellaneous nonoperating
debits."

The general languge of Directive No.
49 was clarified in Accounting and
Reporting Directive No. 71 issued on
August 11, 1978. Some carriers had not
been listing costs of settling an
employment discrimination suit as
nonoperating expenses. Directive No.71
stated that costs of settlements,
including the plaintiff's legal fees if the
carrier was required to pay them, should
be considered one of the "costs
associated with discrimination in airline
employment" to be listed in Account
89.9. These costs were to be so reported
even if the settlement was made without
an admission of wrongdoing by the
carrier.

ACAP claims that these two
accounting directives have not
succeeded in resolving all questions
concerning which costs associated with
employment discrimination must be
reported as nonoperating expenses, and
that carriers continue to classify various
costs of discriminatory employment
practices as operating expenses. They
assert that Board accounting and
reporting directives have not been
specific enough to prevent carriers from
interpreting their reporting obligations
too narrowly.

We agree with ACAP that more
specific descriptions of the costs that
must be reported as nonoperating
expenses should help to clear up any
ambiguities in this area. They also may
simplify accountants' tasks and remove
a potential area of dispute between the
carriers and the Board's auditors. In
determining which costs must be
excluded from operating costs we are

governed by the language of NAACP v.
FPC.

The Supreme Court decided in that
case that the FPC's duty under the
Power and Gas Acts to establish "just
and reasonable" rates (15 U.S.C.
717(c)(a) and 16 U.S.C. 824d(a)] required
that it prevent its regulatees from
charging rates based on illegal labor
costs. Costs associated with
employment discrimination are such
illegal costs and they must not be
considered by the agency in setting
rates or fares. The Court did not require
that the agency disallow in ratemaking
every cost regardless of how tenuous its
connection was to the discriminatory
practices. Only if the cost was
"demonstrably the product of a
regulatee's discriminatory employment
practice" would an agency be obliged to
disallow iL 425 U.S. at 668. For an
expense to fall within this standard it
must be quantifiable by a judicial or
administrative decree or be otherwise
identifiable, and it must result from the
carrier's discriminatory practice.

Under this standard, any awards of
back pay or attorneys' fees wouldbe
demonstrably the product of
discrimination. Any fines or penalties
assessed against a carrier for
discriminating would also be
nonoperating expenses under the
Supreme Court's standard. That would
be the case regardless of whether the
awards or fines were set by judicial
decree or by a settlement. On the other
hand. the cost of losing valuable
government contracts, the cost of
demonstrations or boycotts against the
company, and the costs of inefficiency
among employees demoralized by
barriers to promotions would be too
vague and unquantifiable to be included
under the NAACP v. FPC criteria. The
fees of outside legal counsel are
typically easily identified and connected
to specific issues, and should therefore
be included as nonoperating expenses
where discrimination is proved or where
the matter is resolved by a compromise
settlement or consent decree. This is not
always true of the salaries of in-house
counsel and other employees of the
carrier. Employee salaries should be
reported as nonoperating expenses,
however, in all cases where the amounts
attributable to discrimination are
reasonably identifiable.

Although we are specifying the costs
that are demonstrably the product of a
carrier's discriminatory practices, as
ACAP asked, it does not appear
necessary to do this by establishing
separate subaccounts. Such accounts
will not aid Board auditors in
discovering accounting violations.
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Requiring ieparate subaccounts may
only serve to increase carriers'
accounting costs, which would be
operating expenses that could be
considered by the Board in adjusting the
SIFL. Thus doing so might nullify any
savings consumers realize from the
allocation of discrimination expenses to
nonoperating debits,

We further find that the -

discrimination costs that have been
incurred up to now and reported as
operating expenses have not been
sufficient to have-9 significant effect on
the SIFL. We therefore do not find
sufficient justification to instruct
carriers to reclassify any expense
incorrectly reported in the past.

The Board reaffirms its accounting
policy set forth in the two previous
Accounting and Reporting Directives,
numbers 49 and 71. We also grant the
ACAP petition insofar ds it asks us to
specify which costs associated with
employment discrimination must be
reported as nonoperating expenses. In
other respects, the petition is denied.

Since this rule is interpretative in
nature and requires no more of air
carriers than was already mandated by
NAACP v. FPC and Accounting ahd
Reporting Directive No. 49, the Board
finds that notice and public procedure
are unnecessary.

Accordingly, the Civil Aeronautics
Board amends section 14 of 14 CFR Part
241, Uniform System of Accounts and
Reports for Certificated Air Carriers, to.
read:

§ 241.14 Objective Classification-
Nonoperating Income and Expense.

89.9 Other miscella6eous nonoperating
debits.

Record here all debits of a
nonoperating character not provided for
otherwise, such as the following:

(a) Fines or penalties imposed by
governmental authorities;

(b) Costs associated with employment
discrimination that include the
following:

(1) Fines or penalties paid by the
carrier as a result of a judicial or
administrative decree; or the amount
paid to the complainant in settling or
securing a consent decree;

(2) Back pay awards as a result of a
judicial or adminstrative decree or of a
compromise settlement regardless of
whether there has been an admission of
guilt;
• (3) Attorneys' fees or court costs

awarded to the-complainant by a
judicial or administrative decree or as a
result of a compromise settlement
regardless of whether there has been an
admission of guilt;

. (4) The fees of outside legal counsel or
of experts retained in the unsuccessful
defense of a discrimination suit or in
securing a compromise settlement or
consent decree, unless the amounts
attributable to the discrimination are not
reasonably identifiable; or

(5) Any other expenses, such as
employed salaries, resulting from
discriminatory employment practices
that were found to be discriminatory or
that were the subject of.a compromise
settlement or consent decree tvhere the
amounts attributable to discrimination
are reasonably identifiable. I

(c] Amortization expense attributable
to capital leases recorded in balance
sheet Account 1795, Leased Property
under Capital Leases;

(d) Costs related to property held for
future use;

(e) Donations for charitable, social or
community welfare purposes;

(f) Losses on reacquired and retired or
resold debt securities of the air carrier;,

(g) Losses resulting from troubled debt
retructurings;

(h) Losses on uncollectible
nonoperating receivables; or

(i) Accruals to allowance for
uncollectible nonoperating receivables.
This account shall be charged with the
amortization of amounts carried in
balance sheet account 1870, Property
Acquisition Adjustment, unless
otherwise approved or directed by the
Civil Aeronautics Board.
(Secs. 204, 404, 407, and 1002 of the Federal
Aviation Act of 1958, as amended, 72 Stat.
743, 760, 766, 788, (49 U.S.C. 1324, 1374,1377.,
1482))
Phyllis T. Kaylor,
Secretary.
IFR Doc. 79-31261 Filed io-9-79; 845 am]

BILLING CODE 6320-01-M

SECURITIES AND EXCHANGE

COMMISSION

17-CFR Part 270

[Release No. IC-10891]

Exemption of Certain Joint Purchases
of Liability Insurance Policies

AGENCY: Securities and Exchange
Commission.
ACTION: Final rule.

SUMMARY: The Commission today is
adopting a rule to exempt from the
prohibition in the Investment Company
Act of 1940 against joint transactions
between investment companies and
their affiliated persons the joint
purchase of liability insurance policies
by an investment company with certain
affiliated persons of such company,
provided that specified conditions are

satisfied, The Commission upon
application has granted exemptive
orders and its staff has provided no-
action assurances regarding numerous
such arrangements. The proposed rule
would obviate the need for such actions
on a case-by-case basis.
EFFECTIVE DATE: October 4, 1979.
FOR FURTHER INFORMATION'CONTACT
Mark B. Goldfus, Special Counsel (202) 272-

2048
or

Mark J. Mackey, Esq. (202) 272-3045,
Investment Company Act Study Group,
Division of Investment Mpnagement,
Securities and Exchange Commission, 500
North Capitol Street, Washington, D.C.
20549.

SUPPLEMENTARY INFORMATION: The
Commission today adopted an
amendment to rule 17d-1 (17 CFR
270.17d-1) under section 17(d) of the
Investment Company Act of 1940 (15
U.S.C. 80a-1 et seq.) ("Act") to allow the
joint purchase by registered investment
companies with certain affiliated
persons of liability insurance policies.
The reasons for the Commission's
proposing to amend rule 17d-1 wore
discussed thoroughly in Investment
Company Act Release No. 10700 (May
16, 1979)% 44 FR 29913 (May 23, 1979).
Persons interested in a more detailed
discussioin of the amendment should
refer to that release.

In response to its request for
comments regarding the proposed rule,
the Commission received eight 1ltters of
comment. The, commentators generally
endorsed the adoption of the proposed •
rule, although sev~rdl commentators
suggested certain modifications thereof.
After considering these comments, the
Commission has determined to adopt
the rule as proposed.

Several commentators, stating that
insurance policies may be effective for
more than one year, believed that under
such .circumstances reviewing annually
an arrangement to purchase such a
policy would be an empty formality. The
Commission notes that, although under
such a policy an investment company
may be entitled to insurince coverage
during a multi-year period, directors
nonetheless should consider annually
whether the arrangement continues to
be appropriate for the particular
investment company. For example,
during the course of a multi-year
insurance arrangement, an investment
company may experience a significant
decline in assets compared to other
participants in the arrangement, In such
circumstances, it may not be appropriate
for the investment company to continue
in the arrangement absent a re-
allocation of the premium to be paid for
future coverage. ,

Some commentators also questioned
whether the investment company's
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share of the insurance premium could be
allocated according to a formula other
than the rule's standard, which is based
on the proportionate share of the sum of
the premiums that would have been paid
by the investment company if the
insurance policy were purchased
separately by the insured parties. The
Commission emphasizes that the
allocation standard set forth in rule 17d-
lfd)(7) represents the minimum standard
of fairness which must be satisfied to
ensure that the investment company has
not been overreached.in the
arrangement by any participating
person. However, the Commission
would have no objection to any other
allocation formula which would cause
the investment company to pay less (or
none) of the premium compared to the
rule's requirement; in other words, an.V
allocation formula which would be more
advantageous to the investment
company than the minimum standard of
fairness required by the rule would
satisfy the fairness standard of the rule.

The Commission recognizes that '
participants in an arrangement may be
unable, in good faith, to secure
quotations for separate coverage of
individual participating investment
companies. In such circumstances, the
premiums for aggregate coverage of the
investment companies may be allocated
under a reasonable formula to each
investment company as though there
was an actual quotation for individual
coverage. However, in all
circumstances, the allocation of
premiums to an investment adviser or
any affiliated person of an investment
adviser should be based on actual
documentation.

Final Rulemaking
Rule 17d-1(d)(7) allows the purchase

by a registered investment company
jointly with certain affiliated persons of
liability insurance policies, provided
that: (1) The investment company's
participation in the joint liability
insurance policy is in the best interests
of the investment company; (2) the
proposed premium for the joint liability
insurance policy to be allocated to the
investment company, based upon its
proportionate share of the sum of the
premiums that would have been paid if
such insurance -coverage were
purchased separately by the insured
parties, is fair and reasonable to the
investment company; and (3] the board
of directors of the investment company,
including a majority of the directors who
are not interested persons with respect
thereto, determine no less frequently
than annually that the standards
described in paragraphs (1) and (2) have
been satisfied.

Authority, Effective Date

The Commission, pursuant to section
6(c) (15 U.S.C. 80a-6(c)). section 17(d),
and section 38(a) (15 U.S.C. Boa-37(a)) of
the Act, hereby amends 17 CFR Part 270
by adding paragraph (d)(7) to § 270.17d-
1 as follows. Because the rule is
exemptive it is effective immediately.

Text of Amended Rule

§ 270.17d-1 Applications regarding joint
enterprise or arrangements and certain
profit-sharing plans.
* *k * * *

(d) ***
(7) Any arrangement regarding

liability insurance policies (other than a
bond required pursuant to rule 17g--1
(§ 270.17g-1) under the Act); Provided,
That

(i) The investment company's
participation in the joint liability
insurance policy is in the best interests
of the investment company;

(ii) The proposed premium for the
joint liability insurance policy to be
allocated to the investment company.
based upon its proportionate share of
the sum of the premiums that would
have been paid if such insurance
coverage were purchased separately by
the insured parties, is fair and
reasonable to the investment company;
and

(iii) The board of directors of the
investment company, including a
majority of the directors who are not
interested persons with respect thereto,
determine no less frequently than
annually that the standards described in
paragraphs (d](7)(i) and (ii) of this
section have been satisfied.

By the Commission.
George A. Fitzsimmons,
Secretary.
October 4,1979.
[FR Doc. 70-392 Filed 1O--,79: &45 aml
BILUNG CODE i010-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing-Federal Housing
Commissioner

24 CFR Part 240

[Docket No. R-79-7141

Mortgage Insurance on Loans for Fee
Title Purchase; Mortgage Eligibility To
Pay a Discount; Effective Date;
Correction
AGENCY: Department of Housing and
Urban Development (HUD).

ACTION: Correction of Effective Date of
Final Rule.

SUMMARY. In FR Doc. 79-29591
appearing at page 55002 in the issue for
Monday. September 24.1979, in the
second column, after "Effective Date",
change "October 15.1979" to "October
25,1979."

EFFECTIVE DATE: October 25,1979.

FOR FURTHER INFORMATION CONTACT.
Burton Bloomberg, Director, Office of
Regulations, Office of General Counsel,
451 7th Street. SW., Washington. D.C.
20410, (202] 755-6207.
Burton Bloomberg.
Director, Office of Regulations.
SFR D g-.1m Fied 10--Zt &4 amJ

5IUJHG COOE 4210-01-U

24 CFR Part 403

[Docket No. R-79-559]

Local Rent Control

AGENCY: Office of Assistant Secretary
for Housing, Federal Housing
Commissioner, Department of Housing
and Urban Development.
ACTION: Final rule.

SUMMARY: The Department of Housing
and Urban Development (HUD] is
amending the rule pertaining to local
rent control to provide, in the case of
unsubsidized projects, for tenant
comments in the Department's
preemption determinations as to the
income level necessary to maintain and
operate adequately the projecL The
amended rule sdets forth new procedures
for mortgagors of unsubsidized projects
to follow when requesting HUD's
preemption of local rent control
regulations.
DATES: Effective: November 9,1979.
FOR FURTHER INFORMATION CONTACT:
James J. Tahash. Director, Occupancy
Division. Office of Multifamily Housinig
Management and Occupancy.
Department of Housing and Urban-
Development. Washington. D.C. 20410,
(202) 755-5758 (This is not a toll-free
number).
SUPPLEMENTARY INFORMATION: The
Department. on (July 24.1978] in 43 FR
32104 published a proposed regulation to
amend Part 403. Lochl Rent Control. The
regulation covered the Department's role
as it pertains to the preemption of local
rent control regulations. It provided for
tenants of an unsubsidized project to
comment on the Departmental
preemption determinations as to the
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income level necessary to maintain and
operate adequately the project.

The Department received comments
from 31 persons and institutions during
the 30-day review period. After carefully
considering these comments, th-
Department is publishing the regulations
in final form.

The majority of tle comments
opposed the amended rule on the
grounds that: (a] The Department should
unilaterally preempt all of its
unsubsidized insured projects (7
comments), (b) the Department lacked'
the authority to assert Federal
Supremacy (9 comments), (c) there was
no direct statutory language permitting
HUD's preenption regulation (7
comments], or (d) they totally opposed
the preemption regulation (13
commbnts). Other comments either (a)
wanted public hearings prior to making
the preemption final (10 comments], or
(b) wanted HUD to exclude New York
City from the regulations (11 comments).
The Department has the authority to
promulgate these regulations under
section 7(d) of the HUD Act 42 U.S.C.
3535(d), however, it does not wish to
unilaterally preempt all unsubsidized
HUD insured, held, or owned projects
but prefers the position stated in § 403.5'
of the regulation. On the issue of public
hearings, the Department feels that this
is not necessary since the Department is
providing for tenant input into the
determinations by this amendment. On
the issue of exempting New York City,
the Department feels that it must apply
the rule equally to protect its insurance
exposure inNew York as well as
throughout the rest of the country and
no exception is warranted for any
individual area. It is the belief of the
Department that with the increased
cooperation for which these regulations
provide among the Rent Control Board,
HUD, and the' mortgagors, the position
stated in § 403.5 will prove to be
acceptable to all parties concerned.

Several owners (7 comments) objected
to tenant input. However, recent judicial
decisions have stated the Department's
obligation to provide the due, process
procedures embodied inthese
regulations. Tenant groups (5 comments).
claimed the 30-day comment period was
not sufficient. However, the Department
has found that 30 day,- are sufficient for
tenants to comment on rent increases in
its subsidized programs. Tenant groups
(5 comments) wanted a formal advisory
hearing procedure. Based on our
experience with, tenant comments
concerning rent increases in subsidized

projects, such aprocessis not necessary
because it does not increase the
opportunity for meaningful comments.

Eight (8 comments) wanted the
owner's re turn on investment to be
included in the determination. These
regulations do not preclude the owner's
profit margin.-Two (2 comments) wanted
the tenant to be able to audit the
owner's books and records. Since the
Department requires an, independent
CPA audit of the owner's books and
records, we do not feel this requirement-
is necessary.
- Several comments stated that it was
not clear when the project was to be
returned to the control of the Local Rent
Control Board. The Department believes
it is clearly stated in Section 403.11(c)
which provides for the project to be
returned to the control of the Local Rent
Control Board when the residental
income level, approved by the
Department at the time of the
preemption determination, is reached by
the project.

Several comments covered the need
for the owners to mhiitain serviqes. The
Department, under the Regulatory
Agreement executed between the
mortgagor and HUD,.requires the owner
to maintain the project and services as
required or approved by HUD.
Therefore, there is no need to address
this item in these regulations.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD] procedures. A copy of these
findings will be available for public
inspection during regular business" hours
in the Office of the Rules Docket Clerk,
Office of General Counsel, Room 5218,
Department of Housing and Urban
Development, 451 Seventh Street, S.W.,
Washington, D.C. 20410.
- Accordingly, Part 403, Chapter IV of
24 CFR is amended to read'as follows:

1. Table of Contents is amended as
follows:

Subpart B-Unsubsidized insured Projects

Sec.
403.5" Rental charges.
403.6 Initiation.

-403.7 Notice to tenants.
403.8 Materials to be submitted to HUD in

support of preemption request.
403.9 Request for preemption.
403.10 HUD procedures.
403.11 Notification of action on preemption

requests.
403.12 Preemption of Prospective Term of

Lease.

Subpart C-Subsidized Insured Projects
Sections 403.8 Applicability, 403,0

Rental charges, and 403.10 Procedures
are renumbered as follows:

403.20 Applicability.
403.21 Rental charges.
403.22 Procedures.

Subpart D-HUD-Owned Projects
Sections 403,12 Rental charges and

403.13 Procedures are renumbered as
follows:

403.30 Rental charges.
403.31 Procedures.

Subpart B-Unsubsidized Insured Projects
2. Subpart B-Unsubsidized Insured

Projects is amended as follows: Section
403.5 is amended to read:

§ 403.5 Rental Charges.
The Department will generally not

interfere in the regulation of rents by a
rent control board or agency constituted
under State or local laws (hereinafter
referred to as board) for unsubsidized
projects with mortgages insured or hold
by HUD. However, HUD will preempt
the regulation of rents, together with any
board regulations Which require the
mortgagor to offer a lease for a term In
excess of one year, under certain
conditions. This preemption may occur
for such a project when the Department
determines that the delay or decision of
a board prevents the mortgagor from
achieving a level of residential Income
necessary to maintain and operate
adequately the project, which Includes
sufficient funds to meet the financial
obligations under the mortgage."

Section 403.6 is recaptioned and
amended to read:

§ 403.6 Initiation.
When a mortgagor determines that the

permitted increase in rents as prescribed
by the board will not provide a rent
level necessary to maintain and operate
adequately the project, ahd the
mortgagor elects to request preemption
under this subpart, it shall:

(a) File an application for whatever
relief or redetermination is permitted
under the State or local law and;

(b) Notify: (1) The tenants In
accordance with § 403.7 of this subpart,,
(2) the appropriate HUD office pursuant

-to § 403.8, and (3) the board of the
mortgagor's intention to file a request
for preemption of local rent control
regulation pursuant to the provisions of
regulations in this subpart. This action
,may be taken if either the board's
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written decision is unacceptable to the
mortgagor or no written decision is
received from the board within 30 days
of the mortgagor's request under
paragraph (a) of this section.

Section 403.7 is added to read:

§ 403.7 Notice to tenants.
At least 30 days before filing a formal

request to HUD for preemption of local
rent control regulations, the mortgagor
shall notify the tenants of its intention to
so file. Copies of the Notice shall be:

(a) Delivered directly or by mail to
each tenant; and

(b] Posted in at least 3 conspicuous
places within each structure or building
in which the affected dwelling units are
located.
The Notice shall contain the addresses
where the materials, which constitute a
complete submission as required by
§ 403.8 in support of the propbsed
preemption request, are to be made
available to tenants as well as the
required information in the following
equivalent format:
Notice to Tenants of Intention To File a
Request to HUD for Preemption of Local Rent
Control Regulations
Date of Notice

Take notice that on (Date) we requested
the (Name) b6ard to review our application
for redetermination of permitted rents.

Take further notice that on (Date), if the
(Name) board fails to approve an income
level necessary to maintain and operate
adequately the project, or to act upon our
request, we plan to file a request for
preemption of local rent control regulations
for (Name of Apartment Complex) with the
United States Department of Housing and
Urban Development (HUD) which will result
in an increase in your rental rate as provided
within the terms of your lease. The requested
preemption action is supported by the
following:

(1) HUD approved Gross Potential Income:
Year approved, -. $

(2) Current Total Residential Rents
Allowed by Local Rent Control Board,

(3] Projected Total Annual Residential
Rents Allowable Under Local Board
Regulations 6 Months After Date of this
Notice, S

(4] Income Required to Operate Project as
Supported by Profit and Loss Statement Being
Submitted to HUD. S

Copies of the materials that we intend to
submit to HUD in support of our request will
be available during normal business hours as
well as one evening a week after business
hours which will be (Day) at (Address) for a
period of 30 days from the date of this Notice.
The materials may be inspected and copied
by tenants of (Name of Apartment Complex
and HUD Project No.) and if the tenants wish.
by legal or other representatives duly
authorized in writing to act for one or more of
the tenants.

During a period of 30 days from the date of
this notice, tenants of (Name of Apartment

Complex and HUD Project No.) may submit
written comments on the proposed
preemption request to us at (Address).
Tenant representatives may assist tenants in
preparing those comments. The inspection
and comment period will be extended as
necessary to (a) assure a 30-day comment
period on a complete mortgagors submission
and (b) to allow at least 5 days to comment
on any written decision made by the board, if
the decision is received by the mortgagor on
or before the expiration of the thirty-day
period and it was not available to the tenants
during the first 25 days of the 30-day period.
These comments will be transmitted to HUD.
along with our evaluation of them and our
preemption request. You may also send a
copy of your comments directly to HUD at
the following address: United States
Department of Housing and Urban
Development. (address of local HUD field
office with jurisdiction over preemption of
rents for the project) Attention: Director.
Housing Re: (Project No.) and (Name of
Apartment Complex). HUD will approve or
diapprove the preemption request in whole or
in part upon reviewing the materials and
comments. When HUD advises us in writing
of its decision on our request, you will be
notified at least 30 days before any change in
the rental structure is put Into effect, in
accordance with the terms of existing leases.

(Name of mortgagor or managing agent)
The mortgagor shall comply with all

representations made in this Notice.
A new § 403.8 is added to read:

§ 403.8 Materials to be submitted to HUD
In support of the preemption request.

(a) After posting or delivery of the
Notice as required by § 403.7, the
mortgagor shall immediately send HUD
notification of its intention to file a
preemption request, to include:

(1) The written Notice to the tenants,
which will state the date of its posting
and distribution.

(2) An annual Statement of Profit and
Loss, on a form prescribed by the
Commissioner, audited by an
independent public accountant and
covering the most recently ended
accounting year, and if more than four
months have elapsed since the date of
the Profit and Loss Statement, an
unaudited accrual Profit and Loss
Statement on a form prescribed by the
Commissioner for the intervening period
since the date of the annual statement.
with the roortgagor's certification as to
its accuracy.

(3) A certified statement which
provides a separate breakdown for the
percentage of vacancies for the present
and previous year.

(4) A certified statement which
provides a separate breakdown of the
actual rent loss due to nonpayment of
rent for the past 2 years.

(5) A certified statement which
provides a separate breakdown of rent

loss due to tenant turnover for the past 2
years.

(6) A certified statement covering
known approved rate or cost increases
not yet experienced by the project
which can be documented by the
following:

(i) Tax rates or appraisals,
(ii) Utility rates,
(iii) Contracts for employees or

services,
(iv) Insurance, and
(7) A certified statement covering

known decreases of rates or costs not
yet experienced by the project which
have been approved and can be
documented as follows:

(i) Tax rates or appraisals.
(ii) Utility rates,
(iii) Contracts for employees or

services.
(iv) Insurance.

If there are none, the mortgagor must so
certify.

(8) A copy of the full application to the
board with supporting documentation.

(b) The local HUD office shall review
the mortgagor's submission promptly
upon receipt, to ascertain that it is
complete as required by paragraph (a] of
this section. Should the submission be
found to be incomplete, the local HUD
office shall notify the mortgagor within
48 hours of the review of its
determination that further material is
necessary to constitute a complete
submission as defined in paragraph (a)
of this section.

(c) When the submission is complete,
the HUD office shall hold the
mortgagor's submission as specified in
paragraph (a) of this section in
abeyance until a preemption request is
received pursuant to § 403.9.

(d) If the mortgagor subsequently
resubmits any change to the submission
as described in paragraphs (a) (1]
through (7) of this section, it will be
required to provide the tenants with an
additional 30 days to comment.

A new § 403.9 is added to read:

§403.9 Request for Preemption.
(a) Upon expiration of the period for

tenant comments required by this rule
and after review of the comments
submitted to it, the mortgagor may
submit its request for preemption. That
request must include the following:

(1) A certification by the mortgagor
following the requirements specified in
paragraph (b) of this section:

(2) Copies of all written comments
submitted by the tenants to the
mortgagor,

(3) The mortgagor's evaluation of the
tenant's comments with respect to the
request: and
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(4) The board's decision or a
statement from the mortgagor certifying
that a decision from the board has not
been received.

(b) The certification of the mortgagor
as required by paragraph (a)(1) of this
section shall include the following:

(1) That the Notice required by § 403.7
was given pursuant to -the provisions of
that section;

(2) That the mortgagor has taken
reasonable steps to assure that the
substance of the Notice has been
conveyed to each resident household,
and that the mortgagor exercised its
best efforts to assure that the posted
Notices were maintained intact and in
legible form for the specified thirty (30)
days;

(3) That (i) the copies of the materials
submitted in support of the preemption-
request were located in a place
reasonably convenient to tenants in the
project during normal business hours
and at least one evening a week after
business hours, and (ii) that requests by
tenants to inspect such materials, as
provided for in the Notice, were
honored;

(4) That copies of all comments
received from the tenants were
considered and are being transmitted to
HUD together with the certifications;
and. (5) A statement that "under the
penalties and provisions of Title 18,
United States Code, Section 1001, the
statements contained in this-application
and its attachments have been
examined by me and, to the best of my
knowledge and belief, are true, correct,
and complete."

(c) Should the mortgagor receive a
delayed decision from the board after
filing its preemption request, HUD shall
be informed immediately and furnished
with a copy of the board's decision.

A new § 403.10 is added to read:

§ 403.10 HUD Procedures.
(a) The local HUD office will review

the information submitted by the
mortgagor together with the decision of
the board, if any. The local HUD office
will, if it finds that the delay or decision
of the board fails to provide adequate
residential income to protect the
Department's economic interest in the
"projects and the board will not modify
its position to the satisfaction of the
local HUD office, make a report with
appropriate recommendations
concerning the actions that should be
taken by HUD to the Office of
Multifamily Housing Management and
Occupancy, Headquarters. The report
shall be sent to the Office of Multifamily
Housing Management and Occupancy,
Headquarters, and shall include

appropriate recommendations
concerning the action that should be
taken by HUD.

(b) The Office of Multifamily.Housing
Management and Occupancy will
review the report and will consider
whether to preempt the board's
regulation. If it finds that tie income
level permitted by the board is
inadequate to maintain the project as
described in § 403.5, it shall issue a
formal certification to the board that its
authority has been preempted as to such
rents. Copies of the certification shall be
transmitted to the mortgagor, the local
HUD office, afid the board.

A new § 403.11 is added to read:

§ 403.11 Notification of Action on
Preemption Request.

(a) After HUD has considered the
preemption request which meets the
requirements of § 403.9 and *has made its
determination to approve or disapprove
the request, it will furnish the mortgagor
with a written statement of the reasons
for approval or disapproval. The'
mortgagor shall make known to tenants,
by posting or delivery in the manner
outlined in § 403.7, the reasons for
approval or disapproval.

(b) The mortgagor may effect
collection of the HUD-approved income
level which is set at the time of the
preemption determination after the
expiration of 30-days notice to the
tenants, subject to the terms and rights a
tenant may have under the existing
lease.

(c) Once the project reaches the
-income level approved under these
procedures, the project will be returned
to the control of the local rent control
board covering both the rents and.the
terms of prospective leases.

A new § 403.12 is added to read:

§ 403.12 Preemption of Prospective Term
of Lease.

(ai In those instances where it will
take more than 60 days (2 months) for
the project to reach the new income.
levels, HUD preemption of prospective
lease terms shall be effective for those
new or renewed leases which by
regulation of aillcal rent control board
would require the mortgagor to offer a
lease for a term in excess of one year.

(b) As a condition for HUD
preemption, the mortgagor must give
only one-year leases to tenants whose
leases expire during the preemption
period.

Subpart C-Subsidized Insured
Projects

3. In Subpart C-Subsidized Insured
Projects, § 403.8, Applicability, 403.9

Rental charges, and 403.10 Procedures
are renumbered as follows:

§ 403.20 Applicability.

§ 403.21 Rental charges.

§ 403.22 Procedures.

Subpart D-HUD-Owned Projects

4. In Subpart D-HUD-Owned
Projects, § 403.12 Rental charges and
§ 403.13 Procedures are renumbered as
follows:

§ 403.30 Rental charges.

§ 403.31 Procedures.

(Sec. 7d, HOD Act, (42 U.S.C. 35 35(d)).)
Issued at Washington, D.C., October 2,

1979.
Lawrence B. Simons,
Assistant Secretary forHousing-Federal
Housing'Commissioner.
IFIR Doc.79-31256 Filed 10-9-79;, 845 am

BILLING CODE 4210-01-M

24 CFR Part 510

(Docket No. R-79-708]

Section 312 Rehabilitation Loan
Program; Interim Rule; Effective Date;
Correction
AGENCY: Department of Housing and
Urban Development (HUD).
ACTION: Correction of Effective Date of
Final Rule.

SUMMARY: In F.R. Doc. 79-29903
appearing at page 55562 in the issue for
Thursday, September 27, 1979, In the
second column, after "Effective Date",
change "October 17,1979" to "October
29, 1979."
EFFECTIVEt DATE: October 10, 1979,

FOR FURTHER INFORMATION CONTACT:
Burton Bloomberg, Director, Office of
Regulations, Office of General Counsel,
451 7th Street, S.W., Washington, D.C.
20410 (202) 755-0207.
Burton Bloomberg,
Director, Office ofRegulations,
[FR Dec. 79-31278 Filed 10-Q-79;8:45 aml
BILLING CODE 4210-01-M
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Office of the Secretary

24 CFR Ch. XIII

[Docket No. R-79-723

Transfer of Federal Disaster
Assistance Administration Regulations

AGENCY: U.S. Department of Housing
and Urban Development.
ACTION: Final rule.

SUMMARY: Reorganization Plan No. 3 of
1978 established the Federal Emergency
Management Agency (FEMA). The plan
was activated effective April 1, 1979, by
Executive Order 12127 of March 31,
1979, "Federal Emergency Management
Agency." Executive Order 12148 of July
20,1979, transfers to FEMA the
functions of the.Federal Disaster
Assistance Administration which was
part of the U.S. Department of Housing
and Urban Development. The existing.
regulations of the Federal Disaster
Assistance Administration have been
transferred to Title 44, Chapter I,
Subchapter D of the Code of Federal
Regulations. Therefore, Chapter XIII of
Title 24 is hereby vacated.
EFFECTIVE DATE: September 28, 1979.
FOR FURTHER INFORMATION CONTACT:
Mr. Burton Bloomberg, Director, Office
of Regulations, Room 5218, U.S.
Department of Housing and Urban
Development, 451 Seventh Street, S.W.,
Washington, D.C. 20410. Phone (202)
755-6207.
SUPPLEMENTARY INFORMATION:
Establishment of Title 44, Chapter I,
Subchapter D, for the redesignated
regulations, was published on
Wednesday, May 2,1979 (44 FR 25797).

The Federal Disaster Assistance
Administration regulations were
previously published under Title 24,
Chapter XIII of the Code of Federal
Regulations, and have been
redesignated as Title 44, Chapter I,
Subchapter D of the Code of Federal
Regulations. This redesignation was
published in the September 28,1979,
edition of the Federal Register at 44 FR
56172.

Because this rule effects a change
which is editorial in nature, it has been
determined that a period for notice and
comment is not necessary.

Transfer of Regulations:

CHAPTER Xllli-[Vacated]

Regulations formerly appearing in 24
CFR Chapter XIII are transferred to 44
CFR Chapter I. Accordingly, Chapter
XIII of Title 24 is hereby vacated.
(Reorganization Plan No. 3 of 1978 (43 FR
41943). Executive Order 12127 of March 31.

1979 (44 FR 19367). and Executive Order
12148. dated July 20,1979)

Issued at Washington. D.C., October 2.
1979.

Moon Landrieu,
Secretary, Department of Housing and Urban
Development.
IFR Do.79-3u51 R. I1-9-" 45 am)
BILUNG CODE 4210-01-M

DEPARTMENT OF JUSTICE

Parole Commission

28 CFR Part 2

Parole, Release, Supervision and
Recommitment of Prisoners, Youth
Offenders and Juvenile Delinquents;
Interim Rule

AGENCY: United States Parole
Commission.
ACTION: Interim rule.

SUMMARY: The United States Parole
Commission amends its internal voting
procedures. The new procedure would
require: (a) That the National Appeals
Board reach a concurrence of three
votes when a reversal or modification of
a deci'sion within or above the
guidelines results in a parole date below
the guidelines: (b) that original
jurisdiction initial parole decisions be
based upon a concurrence of four votes:
and (c) that a Regional Commissioner
must obtain a concurring vote for any
regional appeal or reopen order that
results in a decision below the
guidelines. These procedures will be put
into effect as interim rules during the
period provided for the receipt of public
comment.
DATES: Effective date October 10,1979.
Comments must be received by
December 1. 1979.
ADDRESSES: Send comments to United
States Parole Commission, Federal
Home Loan Bank Board Building. 320
First Street, N.W., Washington. D.C.
20537, Attention: Office of the General
Counsel.
FOR FURTHER INFORMATION CONTACT.
Michael A. Stover, Office of the General
Counsel, Telephone: 202/724/3092.
SUPPLEMENTARY INFORMATION: The rule
is designed to ensure the integration of
National Appeal Board decision-making
patterns with those of the Commission
as a whole.

The primary purpose of the
Commission's administrative appeals
procedures, as stated in the legislative
history of the Parole Commission and
Reorganization Act of 1976, is to " * '
identify and resolve decision pattefs
involving departures from national

parole policies promulgated by the
Commission." See 18 U.S.C. 4203(c](4)
and 2 U.S. Code Congressional and
Administrative News at 355 (1976.

Thus, the National Appeals Board has
the important function of ensuring that
decisions of the Regional
Commissioners are consistent with the
national paroling policies and practices
of the Commission as a whole. It does
not. however, function as a court of
appeals does in our legal system for it is
not empowered to establish Commission
policy through its decisions orto make
binding interpretations of policy. Its
discretion'is limited to altering decisions
that are demonstrably erroneous, and to
correcting decisions that otherwise
depart from the result that would
normally be expected from the
Commission. This latter form of
corrective action, however, involves a
considerable degree of discretion. Such
action might be taken, for example,
when a decision above the guidelines is
clearly warranted, but the decision
rendered is excessively severe, or when
a decision below the guidelines would
normally be expected in a case which
the Regional Commissioner has left
within the guidelines.

Appellate decisions to set a parole
date below the guidelines have raised
some concern within the Commission,
because when such decisions are made,
there is no automatic test of whether the
decision is in conformrnce with general
Commission practice. Therefore, the
Commission has found a need to ensure
that when the National Appeals Board
renders a parole decision below the
guidelines, the decision can be relied
upon as being a valid expression of the
Commission's general paroling practice.
(A reversal or modification on appeal
above the guidelines would not be
permissible in any event, because
present Commission policy prohibits
appellate decisions more severe than the
decision appealed from.)

The foremost feature of the rule is to
require a concurrence of three votes for
decisions by the National Appeals
Board that are below the guidelines.
This does not necessarily require a
unanimous vote; split decisions will be
referred to the Chairman and/or
additional Commissioners as required.
Such a procedure will ensure that a
majority of all the Commissioners -
having considered the case, whether at
the regional or national appellate level,
have agreed with the result. The
Commission considers such an
agreement essential since the
Commission as a whole assumes grave
responsibilities to society whenever it

Federal Register / Vol. 44,
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decides to setA, convicted offender at
liberty.

It is also, important to recognize thaL
Congress, at'181U.S.C. 4206, emphasized
the need for the Commission to have
"good cause' for- decisions, outside its
guidelines and that "uniformity and
precision in, the grant or denial of
parole" is a principal gbal of'the
Commission. See 2 U.S. Code
Congressional and Administrative News
at 360 (1976).

The other two changes are designed to
reflect the same considerations in the
context of original jurisdiction cases and
Regional Commissioner decisions.

Accordingly; pursuant to the-
provisions oft18 U.S.C. 4203(a)(1) and -
4204(a(6, 28 CFR'Part 2 is amended,
and will be effective as an interim rule.
We are requesting public comment in
order that the Commission may study-
the practical feasibility of the interim
rule.
Benjamin J. Malcoln,
Vice-Chairman, Parole Commission.
September 28; 1979.

28'CFR 2.26 is amended to read as
follows:

§ 2.26 Appeal to National Appeals Board.
(a) Within 30 days of entry of a

Regional Commissioner's decision under
§ 2.25,'a prisoner or parolee may appeal
to the National Appeals Board on a form
provided for that purpose. However, any
matter not raised on a regional level'
appeal may not be'raised on appeal to
the National Appeals Board. The
National Appeals Board may, upon the
concurrenceof two members, affirm,
modify, or reverse the decision, ok order
a rehearing at the institutional or
regional level, except that a

'modification orreversal resulting in a
decision below the guidelines shall
require the concurrence-of three
members. Split decisions requiring
additional votes shall bereferred to the
Chairman; and, if necessary, to other
Regional Commissioners on a.rotating
basis as established by the Chairman.

- (b) The National'Appeals Board shall
act within 60 days of receipt bf the
appellant's paiers, to affirm, modify, or
reverse the decision.,

(c) Decisions of the National Appeals
'Board shall be final.

§ 2.17 [Amended],
28 CFR 2.17(a) is amended to read as

follows:
(a) A RegionalCommissioner'may

designate certain cases for decision by a
quorum of Commissioners as' described
below, as original jurisdiction cases. In
such instances, he shall forward the
case with his vote, and any additional
comments he may deem germane, to the

National Commissioners for decision..
Decisions shall be based upon the
concurrence. of four votes~with the
appropriate Regional Commissioner and
each National Commissioner having one
vote; Additional, votes;, if required, shall
be cast by the other Regional
Commissioners on a rotating basis as
established by the Chairman of the
Commission.-

§ 2.25 [Amended]
28 CFR 2.25(b) is amended to read as

follows:

(b) The Regional Commissioner may
affirm- the decision, order a new
institutional hearing, on the next docket;
order a regional appellate hearing, or'
reverse or modify the decision. Reversal
of a decision, or the modification of a
decision by more than one hundred
eighty days, or a modification resulting
in a decision below the guidelines,
whether based upon the record or
following a regional'appellate hearing,
shall require the concurrence of two out
of three Regional Commissioners.
Decisions requiring a second or
additional Vote shall be referred to other
Regional Commissioners on a rotating
basis as established by the Chairman.
[FR Doc. 79-31257 Filed 10-9-79: 8:45 am];'

BIL NG CODE4410-O1-M

VETERANS ADMINISTRATION'

38 CFR Part 36

Loan-Guaranty;.Increasein MaximUn
Permissible Interest Rate on Mobile'
Home Loans

AGENCY: Veterans Administratfon.
ACTION: Final regulations.

SUMMARY: The VA, (Veterans
Administration] is increasing the
maximum permissible interest rate on
guaranteed mobile home loans. The
interest rate is also increased on loans
for the purpose of site preparation
costing $2,500 or-less on a lot owned by
the veteran. The maximum interest rate
is increased because the former interest
rate was not sufficiently competitive to
induce private sector lenders to make
.VA guaranteed mobile home loans. The
increase in, the interest rate will attract
funds for GI mobile homes loans;
thereby, allowing-veterans to purchase

-mobile homes with the assistance of no
down payment VA loans.'
EFFECTIVE DATE: October 3, 1979.
FOR FURTHER.INFORMATION CONTACT:
Mr. George D. Moerman, Loan Guaranty
Service (264], Department of Veterans

-Benefits, Veterans Administration, 810
Vermont Avenue NW., Washington,
D.C. 20420, 202-389-3042.
SUPPLEMENTARY INFORMATION: The
Administrator is required to establish a
maximum interest rate for mobile home
loans guaranteed by-the Veterans
Administration as he finds the capital
markets demand. Recent-market
indicators, including the general
increase in interest rates charged on
conventional mobile home loans and the
increase in the prime Interest rate, have
shown that the capital markets have
become more restrictive. The maximum
rate formerly in effect for VA
guaranteed mobile home loans was not
sufficiently competitive to Induce
private sector lenders to make VA
guaranteed mobile home loans. To
assure a continuing supply of funds for
mobile home loans thrQugh the VA loan
guaranty program, it has been
determined that an increased in the
maximum permissible rate is necessary.
The increased return to the lender will
make VA loans competitive with other
available investments and assure a
continuing supply of funds for
guaranteed mobile home loans.

The increase in the interest rate
applies to mobile home unit loans and
site preparation loans of $2,500 or less
on a lot owned by the veteran, At
present no change is being made in the
maximum interest rate applicable to the
guaranteed or insured loan programs for
conventional homes or condominiums.
In addition, no change is~being made in
the interest rate for acquisition or
improvement (over $2,500] of a mobile
home lot. The rate on such loans was
recently increased, and, the'lender's
return on such loans appears
competitive with other forms of
mortgage financing. No'change in rate is
justified at this time.

The increase in, the maximum Interest
rate is accomplished by amending
§ 36.4212(a) (1) and (3), Title 38, Code of
Federal Regulations. Compliance with
the procedure for publication of
proposed regulations prior to final
adoption is waived because compliance
would create an acute shortage of loan
funds pending the final date which
would necessarily be more than 30 days
after publication in proposed form,

Approved: October 3,1979.
By direction of the Administrator.

Rufus H. Wilson,
Deputy Administrator.

In § 36.4212, paragraph (a) (1) and (3)
is revised as follows:

§ 36.4212 Interest rates and late charges,
The interest rate charged, the

borrower on a loan guaranteed pursuant

58508& Federal Register / Vol. 41:,



No. 197 1 Wednesday, October 10, 1979 / Rules and Regulations 58509

to 38 U.S.C. 1819 may not exceed the
following maxima except on loans
guaranteed or insured pursuant to
guaranty or insurance commitments
issued by the Veterans Administration
prior to October 3, 1979. (38 U.S.C.
1819(f)).

(1) 12 percent simple interest per
annum on that portion of a loan which
finances the purchase of a mobile home
unit.

(3) 10 percent simple interest per
annum for that portion of the loan which
will finance the cost of the site
preparation necessary to make a lot
owned by the veteran acceptable as the
site of the mobile home purchased with
the proceeds of the loan except that a
rate of not to exceed 12 percent may
be charged if the portion of the loan to
pay for the cost of such necessary site
preparation does not exceed $2,500.

IFR Do. 79-ai3o0 Filed 10--- 8:45 amj

BILLING CODE 8320-01-M

POSTAL SERVICE

39 CFR Part 111

Enclosures in Controlled Circulation
Publications

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This rule will allow certain
enclosures in publications that are
mailed at the controlled circulation
postage rates. Prior to this rule,
enclosures of any kind were prohibited
in controlled circulation publications,
but not in second-class publications.
This rule will simplify the mail
classification structure by allowing the
same enclosures in both types of
publications.
EFFECTIVE DATE: October 10, 1979.
FOR FURTHER INFORMATION CONTACT.
Kenneth H. Young, (202] 245-4661.

SUPPLEMENTARY INFORMATION: On
August 16,1979, the Postal Service
published for comment in the Federal
Register a proposed amendment to
section 523 of the Domestic Mail Manual
as described above (44 FR 47959).
Interested persons were invited to
submit written comments concerning the
proposed amendment by September 15,
1979.

The Postal Service received 11 written
and 8 telephonic comments in response
to its August 16 notice. All commenters
favored the proposal except one, who
took no position on it. His comment
dealt with a concern that the Postal
Service was attempting to erode the

distinctions between second-class and
controlled circulation publications. The
proposal was not intended to erode the
distinctions between second-class and
controlled circulation mail. The proposal
was made in response to requests from
mailers for a minor adjustment in the
preparation requirements for controlled
circulation mail. The Postal Service
concluded that such a change would be
beneficial and, therefore, published the
proposed rule.

Another commenter suggested that
order forms for both second-class and
controlled circulation publications be
allowed as enclosures in controlled
circulation publications. This appears to
be a reasonable suggestion and is
consistent with the proposaL We have
included it in the final rule.

Another commenter urged that we
simplify the mail classification structure
by having the same postal regulations
applicable to both second-class and
controlled circulation publications.
Another commenter suggested that
consideration be given to a change of
the proposal and second-class
regulations to allow publishers to"exchange" subscription cards on a one-
for-one basis for inclusion in their
publications. These suggestions go
beyond the scope and intent of the
proposal and, therefore, are not adopted.
They will.be treated separately as
public proposals for changes in Postal
Service regulations.

For the above reasons, and after
careful consideration of all the
comments, thePostal Service hereby
adopts the following amendments to the
Domestic Mail Manual, with certain
modifications as discussed above:

Chapter 5-Controlled Circulation Mail
Amend section 523, Domestic Mail

Manual, to read as follows:
523 What MayBe Mailed.
523.1 Integral Material.
Except for the enclosures permitted by

523.2. only material which is an integral
part of an authorized controlled
circulation publication (see 541.1] may
be mailed at controlled circulation rates.
Provisions for combination mailings of
controlled circulation publications with
other classes of mail are contained in
136.31. Supplements, parts, sections, etc.,
are not prohibited, providing they are, in
fact, integral parts of the publication.
Although not required, the following are
indicators (but not conclusive evidence)
that material is an integral part of a
publication:

a. Inclusion in the publication's
pagination;

b. listing material in a List of
Advertisers;

c. Listing in a table of contents; or

d. Indication. in the primary part of
the publication. that specific material is
included as parts, sections, or
'supplements.

Note.-Printing "Supplement to..
on material Is not, by itself, sufficient to
establish it as an integral part of a
publication.

523.2 Enclosures.
The only enclosures permitted in

controlled circulation publications are
receipts and orders for subscriptions.
These maybe inserted loose or bound in
the publication. Preparation methods
nclude, but are not limited to: -

a. Printed or written;
b. Printed on cards and envelopes

including business replies;
c. Arranged to include coin

receptacles; or
d. Arranged as combination forms for

two or more controlled circulation or
second-class publications issued by the
same publisher.

A transmittal letter making these
changes in the pages of.the Domestic
Mail Manual will be published and will
be transmitted to subscribers
automatically.

These changes will be published in
the Federal Register as provided in 39
CFR Part 111.3.
(39 U.S.C. 401(21.403]
IV. Allen Sanders,
Acding Deputy General Co unseL
IFR Dc. 79- 1201 Fled 10-0-8: US am]
BILLING CODE 7710-12-

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Office of the Secretary

45 CFR Part 80

Nondiscrimination In Federally
Assisted Programs; Title VI of the Civil
Rights Act of 1964; Policy
Interpretation

AGENCY- Office for Civil Rights,
Department of Health, Education. and
Welfare.
ACTION: Policy interpretation.

SUMMARY: The Office for Civil Rights
issues a policy interpretation of
regulations under Title VI of the Civil
Rights Act of 1964. The regulations
concern nondiscrimination in federally
assigted programs. This policy
interpretation is issued in connection
with the Office for Civil Rights' ongoing
responsibilities to interpret and enforce
Title VI. It is also prompted by the
Supreme Court's decision in Regents of
the University of California v. Bakke It
is one of a series of policy
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determinations issued by the Office for
Civil Rights under the procedures'
announced in the Federal Register on
May 1, 1978 (43 FR 18630).
FOR F; RTHER INFORMATION CONTACT.
Burton V. Taylor, (202) 472-3216.

Title VI of the Civil Rights Act of 1964
Policy Interpretation Number 1
SUBJECT: Voluntary Affirmative Action:
Admissioii of Minority Students to
Institutions of Higher Education.
PURPOSE: This policy interpretation
encourages institutions of higher
education to continue Ind expand
voluntary affirmative action programs to
increase their enrollment of minority
gropp members and to attain a diverse
student body. It identifies permissible
techniques to achieve these objectives
consistent with Title VI of the Civil
Rights Act of 1964 and the Supreme
Court's decision in Regents of the
University of Californid v. Bakke, 438
U.S. 265(1978) (Bakke).
SUMMARY OF POLICY INTERPRETATION:
An institution of higher education that
receives Federal financial assistance is
encouraged to take voluntary
affirmative action in admissions to
overcome the effects of conditions that
have resulted in limited participation by
minority group members and to attain a
diverse student body. The-Department
has reviewed the Supreme Court's
decision in Bakke and has determined
that voluntary affirmative action may
include, but is not limited to, the
following: consideration of race, color,
or national origin among the factors
evaluated in selecting students;
increased recruitment in minority
institutions and communities;-use of
alternative admissions criteria when
traditional criteria are found to be
inadequately predictive of minority
student success; provision of
preadmission compensatory and tutorial
programs; and the establishment and
pursuit of numerical goals to achieve the
racial and ethnic composition of the
student body the institution seeks.

Techniques of this kind are
permissible regardless of whether there
has been a finding of past
discrimination. Where such a finding

'-has beenmade, an institution has a duty
to overcome the effects of past
discrimination and, therefore, may be
required to employ these as well as
other race conscious techniques to.
overcome the present effects of past
discrimination. These additional
techniques.also may be employedoby
colleges and universities to o ercome
the effects of discrimination found to
-have been committed by related ,
institutions. However, in light of Bakke,

in the absence of a finding of past
discrimination committed by the
institution or related entities, a fixed
number of positions may not be set
aside for minority students, for which
nonminority students cannot compete,
nor may-race or national origin
otherwise-be used as the sole criterion
for admissions.
POLICY INTERPRETATION: Title VI of the
Civil Rights Act of 1964 prohibits
institutions of higher education that
receive or benefit from Federal financial
assistance from discriminating against
applicants for admission on the basis of
race, color, or national origin. The
primary'purpose of the statute was to
eliminate widespread discrimination
against blacks and other minorities in
Federally-assisted programs.
Accordingly, the Department's Title VI
regulation requires recipients of Federal
financial assistance, when found to be
discriminating, to end any current
discrimination and to take affirmative
action to overcome the effects of past
discrimination.

Findings of discrimihation can be
made.by a legislative, judicial or
administrative body, including the
Office for Civil Rights. The regulation
also permits a recipient to take
affirmative action to overcome the
effects of conditions that have resulted
in limited participation by persons of a
particular race, color, or national origin
and to attain a diverse student body.
This is permitted even though'thb
recipient has not itself discriminated
against these groups.I The Department has reviewed its Title
VI regulation, in light of the Supreme
Court's decision in Bakke, and has
concluded that no changes in the
regulation are required or desirable. The
Court affirmed the legality of voluntary
affirmative action. However, where
there has been'no finding of past
discrimination, Bakke'prohibits an
institution from setting aside a fixed
number, of places for minority students,
for whih nonminorites caimot compete,
or otherwise using race as the sole
criterion for admission. -

The limitations contained-in Bakke
apply only to institutions undertaking
voluntary affirmative action. The
decision has no bearing on the legal
obligation of an institution which has
been found, by a court legislature or
administrative agency, to have
discriminated on the basis of race, color,
or national origin. Race conscious
procedures that are impermissible in
voluntary affirmative action programs,
may be required to correct specific acts
of past discrimination committed by an
institution or other entity to which the
institution is directly related. For

example newly established public
institutions of higher education In a
State that formerly maintained
segregated colleges may be required to
participate in a desegregation plan to
provide a complete remedy for past
discrimination.

The Department encourages the
continuation and expansion of voluntary
affirmative action programs. This policy
interpretation provides guidance to
institutions of higher education that are
not responding to a finding of past
discrimination as to permissible means
of increasing minority student
enrollments under the Department's
Title VI regulation. One illustration of
permissible voluntary action Ig stated In
the regulation:

Eventhough an applicant or recipient has
never used discriminatory policies, the
services and benefits of the program or
activity it administers may not in fact be
equally'available to some racial or
nationality groups. In such circumstances, an
applicant or recipient may properly give
special consideration to race, color, or
national origin to make the benefits of Its
program more widely available to such
groups, not being adequately served, For
example, where a university Is not
adequately serving members of a particular
racial or nationality group, It may establish
special recruitment policies to make Its
program better known and more readily
available to such group, and take other steps
to provide that group with more adequate
service,

Other methods of considering race,
color, or national origin in voluntary
affirmative action programs, consistent
with Bakke and the Department's
regulation, include but are not limited to
the following:

An institution may:
'(1) Consider race, color, or national

origin as a positive factor, with other'
factors, such as geographic or economic
circumstance, in selecting from among
qualified candidates. The relative
weight granted to each factor Is properly
determined by institution officials, race,
color or national origin may be accorded
greater weight than other factors-

(2) Recruit, or increase recruiting, In
predominantly minority institutions and
communities;

(3) Modify admissions criteria for
minorities if it determines that It Is
necessary for a fair appraisal of the
academic promise of minority
applicants. This may be appropriate to
cure established inaccuracies In
predicting performance where an
institution can demonstrate that
traditional admissions criteria are not
predictive of success for minority
students;

(4) Offer special services, including
summer institutes and special tutoring
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services, to assist educationally and -
socially disadvantaged students in
meeting admissions requirements.
Students may not be excluded from
these programs on the basis of race, but
race may be considered as a factor in
selecting participants; and

(5) Establish and pursue numerical
goals to achieve the racial and ethnic
composition of the student body it seeks
through techniques such as those listed
above. "

In addition to the foregoing
techniques, institutions may use their
authority to broaden admissions criteria
generally to evaluate better the
qualifications of minority applicants.
This may be accomplished by giving
increased consideration to an
applicant's character, motivation, ability
to overcome economic and educational
disadvantage, work experience, and
other factors.

All of these techniques are consistent
with Title VI because they do not
exclude individuals on the basis of race,.
color, or national origin from competing
for any place in an institution of higher
education. The Department encourages
the development of additional or
alternative techniques for inclusion in
voluntary affirmative action plans.

§ 80.3 [Amended].
(b)(6) ***

(i) In administering a program
regarding which the recipient has
previously discriminated against
persons on the ground of race, color, or
national origin, the recipient must take
affirmative action to overcome the
effects of prior discrimination.

(ii) Even in the absence of such prior
discrimination, a recipient in
administering a program may take
affirmative action to overcome the
effects of conditions which resulted in
limiting participation by persons of a
particular race, color, or national origin.

Section 80.50).
Even though an applicant or recipient

has never used discriminatory policies,
the services and benefits of the program
or activity it administers may not, in
fact, be equally available to some racial
or nationality groups. In such
circumstances, an applicant or recipient
may properly give special consideration
to race, color or national origin to make
the benefits of its program more widely
available to such groups, not then being
adequately served. For example, where
a university is not adequately serving
members of a particular racial or
nationality group, it may establish
special recruitment policies to make its
programs bettef known and more
readily available to such group, and take

other steps to provide that group with
more adequate service.

Coveroge:This policy interpretation
applies to any public or private
institution of higher education that
receives or benefits from financial
assistance authorized or extended under
a law administered by the Department.
Coverage includes institutions whose
students participate in HEW funded or
guaranteed student loan assistance
programs. For further information, see
definition of recipient at 45 CFR 80.13(i)
and (j).

Regulation issued under Title VI of the Civil
Rights Act of 1964. 45 CFR.

Dated: October 2 197.
David S. Tatel.
Director, Office for CivilShts.
(FR Doc. 79-31211 Filed 10-4 -' M45 am)
BILING CODE 4110-12-M

INTERSTATE COMMERCE
COMMISSION
49 CFR Parts 1011 and 1100
[Ex Parte No. 367]
Tariff Integrity Board
AGENCY: Interstate Commerce
Commission.
ACTION: Final rules.

SUMMARY: The Commission is adopting
rules which will provide tariff users with
a simplifed and expedited procedure for
striking from its files tariffs which have
been established in violation of the
Commission's tariff regulations,
provisions of the Interstate Commerce
Act, and orders of the Commission or
the courts. The rules are being adopted
as a result of the Commnission's change
to a random sampling tariff examination
program. It is expected that under the
sampling program unlawfully
established tariffs may become
effective.
EFFECTIVE DATE: The rules are effective
on October 10, 1979.
FOR FURTHER INFORMATION CONTACT:
Martin E. Foley, (202) 275-7348.
SUPPLEMENTARY INFORMATION: As
outlined in our notice served June 29,
1979 (44 FR 39558), we are in the process
of establishing a random sampling tariff
examination program for checking
compliance with tariff regulations (49
CFR 1300 et seq.] the provisions of the
Interstate Commerce Act (49 USC 10101
et seq.), and orders of the Commission
or courts. We expect that under the
sampling program, which will begin
October 1, 1979. some tariffs may
become effective which are unlawfully
established or contain unlawfully
established provisions. The causes for
the unlawful establishment would have

been reason for rejection if detected
prior to effective dates. The institution
of the Tariff Integrity Board (or TL
Board) and the adoption of the rules
under which it will operate provide an
expedited procedure by which a tariff
user may file a verified complaint to
establish that a tariff or tariff provision
has been unlawfully established. In our
previous notice we sought comments
concerning the rules.

The comments we received indicate
that there is both support for and
opposition to random sampling tariff
examination and the implementation of
T1. Board. In the following paragraphs
we will respond to key questions and
issues raised by the respondents. Issues
and questions not specifically discussed
have been considered and are viewed as
either requiring no comment or related
to those which are specifically treated.

Random Sampling
A substantial amount of criticism was

directed toward the implementation of
the random sampling tariff examination
program. Our reconsideration of this
program is requested.

The sampling program was adopted
as a result of the Commission's Fiscal
Year 1980 budget deliberations. The
institution of this program is an agency
procedural change which does not
require a rulemaking proceeding (5
U.S.C 553]. We do not intend to
reconsider the implementation of the
program at this time. However, we will
explain why the program is to be
implemented and how it will operate. Of
course, if we should determine at some
future date that the program is not in the
public interest or otherwise undesirable,
we may adopt alternative tariff
examining procedures.

In the past the Commision has
attempted to examine thoroughly every
tariff publication which was filed. This
has become an impossible task. In the
past 5 fiscal years 1.827.317 publications
have been received for filing, over
500,000 filings are expected to be filed in
Fiscal Year 1979. In view of this ever
increasing number of filings our staff
simply cannot effectively examine every
publication filed. Consequently as an
alternative to complete examination, the
Commission has developed statistical
sampling techniques which will reduce
the number of publications subjected to
an indepth examination for tariff
publishing violations. The sampling
program will not reduce our present
consumer oriented tariff examination
program.

The Commission recognizes its
responsibility to the protection of the
shipping public, especially the small
consumer, and its statutory obligations.
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We feel that the random sampling tariff
examination program, and the T.I.
Board, will allow the Commission better
to fulfill its responsibilities and
obligations. Our program of complete
examination is not practical in view of
the number of present day filings and
the limited resources available to us for
performance of that examination. In the
past, complete examination was
workable; however, we now realize that
such a task is impossible to accomplish
effectively. We are changing our
procedures for the examination of tariffs
to accommodate present and future
filings.

Under the sampling program a small
percentage of tariff filings will be
randomly selected for examination. The
remaining publications will not be
reviewed for tariff publishing violations.
Thus, it could develop that a'tariff may
not be examined for publishing errors,
but a supplement or supplements to the
tariff may be examined. Of course, -
examination of the supplement(s) would
require referral to the previously
unexamined tariff. If publishing errors
are noted in the original tariff, their
existence will be brought to the
attention of the tariff publisher for
correction or for guidance in the
preparation of future publications.
Tariffs which have been in effect for less
than 60 days and which contain
publishing violations would be subject
to the T.I. Board's consideration and the
possibility of being stricken from the
Commission's files. Violations contained
in tariffs which have been in effect for
longer than 60 d-ays would be subject to
treatment on the Commission's formal
docket.

The Tariff Integrity Board is being
created to-allow tariff users (shippers,
receivers and carriers) an expedited
procedure under which they may
complain of potentially unlawfully
established tariff matter not detected
under the-sampling procedures. With the
number of filings we receive it is
inevitable that a certain amount of
unlawfully established publications will
become effective. Albeit rarely, this has
happened already under our program of
complete examination. The T.I. Board's
purpose will be to rid the Commission's
files of unlawfully established
publications and therebyeliminate any
injustices such publications may create.
Decisions of the Tariff Integrity Board

The T.I. Board's decisions will order
stricken from the Conimission's files
publications, or portions of publications,
which have been found to have been
unlawfully established. The T.I. Board
will act upon verified complaints. In its
strike orders the TJ. Board will identify

the stricken material. Stricken material
will be considered as never having been
lawfully established and therefore,
invalid. Carriers must review charges
collected while unlawfully established
matter was in effect for the existence of
any overcharges or undercharges.
Where overcharges exist carriers have
an obligation to make appropriate
refunds. (Ex Parte No. 342, Overcharge
Dup. Payment or Overcharge Claims,
358 I.C.C. 114 (1978]). Where
undercharges exist carriers must collect
the proper tariff charges.

The above discussed effect of the T.I.
Board's strike decision is a matter of
considerable concern to a number of
those responding to the notice. The,
original'notice in this proceeding did not
specifically discuss that effect, but we
have modified the rules adopted here to
clarify the effect of the T.I. Board's
strike decisions.

Without an ex post facto effect, the
decisions of the Tariff Integrity Board
would not treat any injury which may
have been experienced by carriers,-
shippers or receivers during the time
period unlawfully established tariff
matter was effective. We realize that the
ex post facto remedy of the T.L Board is
a departure from some of the past views
and actions of, the Commission.
However, we cannot ignore the fact that
with an increasing number of tariffs
being filed, the tariff user must be
provided an expedited procedure which
will allow for the quick removal of
unlawfully established tariff matter.

Thus, in order for this Commission
effectively to fulfill its statutory
obligations and also to pursue its goal of
tariff simplification, we must make
changes from past practices and views
in order to accommodate present day
needs. The Interstate Commerce Act
requires that this Commission ensure
the "preservation of a transportation
system that meets the transportation
needs of the United States* * " (49
U.S.C. 10101). Important parts of such a
system are tariffs which the system's
users are able to utilize and understand.
The Commission has spent much time in
the formulation of rules governing the
construction, filing, and posting of
tariffs. Several lengthy Commission
proceedings have been conducted
wherein the Commission has ordered
that certain requirements must be met
when filing tariffs. The noncompliance
with these and other applicable
requirements is the main target of the
Tariff Integrity Boaid.:

The T.I. Board's strike decisions will
not be based on the merits of the rates
and charges in any particulir tariff. This
is consistent with the past and present
practices in that the Commission's tariff

rejections are not and have not boon so
based. The T.I. Board's strike decisions
will be based on some defect in the
publication or filing of a tariff
publication which makes It an
unlawfully established publication and,
hence, invalid from the very start.

Tariff Examining Responsibility
Several of the comments were critical

of an apparant attempt on the part of the
Commission t6 force its tariff
examination responsibility on a public
which does not have the examining
expertise of this Commission's staff.
However, we have relied upon public
comment in the past concerning
troublesome publications. The creation
of the Tariff Integrity Board merely
codifies our past reliance. The factors
which constitute an unlawfully
established tariff (Proposed
§ 1100.22a(b)) are not factors which
would require a great deal of expertise
to recognize.

Special Permission Authority
Some of the respondents requested

that the Commission issue an •
outstanding special permission under
which publishers could, on less than
statutory notice, correct alleged.
publishing errors subsequent to their
published effective dates. We feel there
is merit to this suggestion and our staff
will prepare a special permission
decision for consideration which would
work in conjunction with the Tariff
Integrity Board. The itse of any such
decision will be conditioned upon the
refund of any overcharges collected as a
result of unlawfully established tariff
provisions or the collection of
undercharges, Of course, carriers and
tariff publishers may continue to seek
special permission authority on an
individual basis.

Time Periods
A number of the comments addressed

the proposed time periods under which
the T.I. Board would function. The 00-
day period for the filing of complaints
subsequent to published effective dates
was criticized as being both too short
and too long. We feel the 60-day period
is the most desirable period. The 60.day
period provides tariff users with
sufficient time for the detection of
publishing errors. This detection may be
made after tariff review or after billing
for transportation services. A period
longer than 60 days doeq not appear to
be appropriate and a shorter period
provides too little opportunity for
examination and complaint, Those
wishing to file complaints after
unlawfully established tariff matter has
been in effect for over60 'days have the



FedralRegste / ol.44,No.197IWdneday Ocobe 10 199 /Ruls ad Rgatin 81

right to file a formal complaint with the
Commission in the form and manner
prescribed by our General Rules of
Practice.

The strike decisions of the Tariff
Integrity Board will become effective on
the date of their service to the parties of
complaints and to the public. We do not
wish to set any time limits for a decision
by the T.I. Board; however, we expect
the cases handled will be subject to
quick disposition. We intend to provide
adequate staffing for the handling of
complaints filed for the T.I. Board's
consideration.

In the case of partially stricken
publications, such as an item or other
provision published in an otherwise
lawful publication, the carrier or tariff
publishing agent will be directed to
amend its tariff to reflect that the tariff
matter has been stricken from the
Commission's files. In the case of
publications that are stricken in their
entirety, the publishing agent or carrier
will be directed to issue a supplement or
otherwise amend its'tariff to reflect that
the publication has been stricken from
the Commission's files.

The appeal periods for an action of
the Tariff Integrity Board will be those
which are provided by the Commission's
General Rules of Practice, namely 20
days from the date of service for a
decision involving a rail publication and
30 days from the date of service of a
decision involving a nonrail publication.
The tariff provisions which are to be
applied during the appeal period are
those which were superseded by those
-which the T.L Board has determined to
be unlawfully established. In the event a
T.I. Board decision is overruled,
adjustments would have to be made for
the time period between the T.I. Board's
decision and that of the overiuling body.

The time periods for the filing of
answers to complaints and replies to
answers were also criticized. The need
for these periodswas questioned. In
order to allow all parties the opportunity
to comment, we will maintain these

- periods. We feel that the 10-day answer
period proposed is an adequate amount
of time for publishers to respond to a
complaint. If publishers find they are
rurning out of time, they can always file
their answer in the form of a telegram to
be followed up by written confirmation.
The proposed 7-day reply period does
appear to be insufficient and therefore,
it will be extended to 10 days.

Factors Constituting an Unlawfully
Established Tariff

Some of the respondents requested
clarification of the factors which would
constitute an unlawfully established
tariff (Proposed § 1100.22a(b)). A

publication which provides an
erroneous cancellation is one which
cancels matter which was obviously not
intended for cancellation. The results of
an erroneous cancellation are usually
the elimination of rate items, the
creation of duplicating and/or
conflicting rates, charges, provisions, or
rules, and general confusion for the
tariff user. Normally erroneous
cancellations are quickly removed by
tariff publishers; however, we feel the
inclusion of this factor in the types of
problems to be considered by the Tariff
Integrity Board will encourage tariff
publishers to exercise greater care in the
preparation of tariff publications.
Further, inclusion of the factor will give
tariff users relief from any hardship
which may result from improper and
unintended cancellations.

The orders of the Commission or
courts referred to in new §1100.22a(b]
are those dealing with all matters which
would be subject to publication in tariff
form. Thus, the orders would not only be
those pertaining to tariff publishing
mechanics, but also those pertaining to
Commission and court orders which
place requirements on carriers to be
reflected by tariff publication.

The duplicating rate schedules cited in
new §1100.22afb] are those which would
duplicate one another in rate, charge,
provision or rule application. In some
instances such duplication results in
differing rate or charge levels being
applicable for a transportation service.
This problem is usually created by a
failure of tariff publishers to make
appropriate cancellations. The
confusion and ambiguity created by
duplicating rates is considered by this
Commission to be cause for rejection
prior to effective date and an
appropriate cause for a strike decision
by the Tariff Integrity Board.

Petitions for Suspension
A comment was received which asks

that the proposed rules be modified to
preclude a petitioner for the suspension
and investigation of a tariff publication
from subsequently filing a complaint
with the Tariff Integrity Board in the
event the petition for suspension Is
denied. The petition for suspension
would be required to identify any
publishing errors which would
necessitate rejection. If such errors were
not identified and the petition for
suspension was denied, the petitioner
could not subsequently file a complaint
with the T.I. Board. We cannot agree
with thisrestriction. The T.I. Board is
being created to consider publishing
errors which are not detected prior to
published effective dates. Publishing
errors noticed prior to effective dates

may still be brought to the attention of
the Commission for rejection
consideration. To deny a petitioner the
right of complaint before the TJ. Board
would not be in keeping with our
intentions in this proceeding.

Verified Complaints

Some of the comments were critical of
the requirement that verified complaints
must be submitted to the T.I. Board.
Generally, the respondents viewed this
requirement as being too burdensome.
The verified complaint requirement is in
line with our General Rules of Practice.
We do not consider the requirement as
being burdensome. In any event, those
submitting a nonverified complaint will
be contacted concerning this
discrepancy and asked to amend their
complaint. Otherwise, it will not be
considered.

Examined Tariffs

Some respondents feel that tariffs
which are subject to random sampling
examination should not be subject to the
review of the Tariff Integrity Board.
They contend that a list of the examined
tariffs should be provided in advance to
the public. We do not agree. We cannot
predict beforehand which tariff
publications will be examined. The
publications to be examined will be
randomly selected from the filings we
receive. Further, the sampling program
and its procedures will be subject to
continuing review and possible change
where appropriate. The formulation of a
list of publications which are to'be
examined would be an administrative
impossibility. Further, our staff may
inadvertently overlook a publishing
error which could subsequently cause
concern to a tariff user. To deny an
affected user the -right of complaint
would not be in line with our intentions
in this proceeding.

Mandatory Strike Decision

We received a comment which was
critical of proposed § 1100.22a(e](3). The
respondent indicated that the wording of
the provisions should be changed to
provide that in the event the Tariff
Integrity Board finds that a tariff
publication has been unlawfully
established, the T.L Board shall enter an
order striking the tariff from our files.
The proposed rule provides that the TI.
Board may strike the unlawful
publication. We wish to allow the Tariff
Integrity Board a degree of flexibility in
its decisions. Changing the proposed
rule to a mandatory strike requirement
would deny the TI. Board the desired
flexibility.
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Use of the Word "Tariff"
Our desire to provide the T.I. Board

with flexibility also addresses the
questions posed b several respondents
concerning what the T.I. Board will
strike. The wording of the proposed
rules provides that the T.I. Board may
strike a "tariff" which it finds to be
unlawful. The word "tariff' as used in
this context includes all forms of tariff
publications filed with the Commission.
This includes supplements, loose-leaf.
page amendments, tariffs, sch'edules and
the separate provisions of the
publications. The T.I. Board may strike
an entire publication or it may strike
only a portion of a publication. What
actually will be stricken will be
determined by the T.I. Board on a case-
by-case basis.

Rate Bureau.Publications

It is suggested that when a rate
bureau publication is the subject of a
complaint, a copy of the complaint
should also be served on the affected
carrier or carriers. We do not agree with
this suggestion. The rate bureau
responsible for the publication of the
complaint of tariff or tariff provision is
to be held accountable for what it
publishes. The bureaus should advise
affected carriers of the existence of any
complaints. The burden of this advice
should not be placed upon complainants
or upon the Commission.

'A question was raised as to whether
or not a rate bureau may file a
complaint with the T.I. Board concerning
a member carrier's independent action
publication in a bureau's own tariff. The
response to this question is "no". We
can conceive of only few instances that
independent aption instructions would
command tariff publishers to violate
tariff publishing regulations, provisions
of the Act, or orders of the Commission
or the courts. In those instances there is
no prohibition against bureau
advisement of such violations to the
Commission jrior to the effective date.
We emphasize that any such
advisements must not run to substantive
issues, such as reasonableness of rates
or charges, etc. Moreover, rate bureaus.
may not petition for the suspension of
independent actions. To allow rate
bureaus the right of complaint before the
tariff Integrity Board concerning their
own tariffs would be inconsistent.
Howeve', rate bureaus may file
complaints with the T.I. Board
concerning tariffs other than their own.

Initial Filings

The question was raised in the
comments about what provisions would
apply in the event the T.I. Board ordered

initial rates stricken from our files. This
is a remote possibility; however, it is
possible that initial filings will be
subject to a strike action. In such cases
the T.I. Board will be governed by the
facts and circumstances of.the case in
its decision. The fact that an initial filing
is involved would certaihly be taken
into consideration. Of course, should
publishing errors be noted prior to
published effective dates, publishers
may utilize existing special permission
decisions to make corrections or may
seek specific special permission
authority to effect corrections.

Inadvertent Publishing Errors

A comment was recived which
suggested that the Tariff Integrity Board
should concern itself only with
inadvertent publishing errors and.not
with unlkwfully established tariffs.
Publishing errors, whether inadvertent
or intentional, which fall into any of the
categories cited in new Section
1100.22a(b], may be viewed as
constituting unlawful tariff publication.
Where tariff provisions are found to be

-unlawfully established and are ordered
stricken, the provisions will be
,considered as invalid.

Need for Tariff Integrity Board

A comment indicated that with a.
proper sampling program there would
not be a need for the T.L Board. We
have spent a great deal oftime
formulating the random sampling
program and we have every intention of
assuring that the program will work. We
are creating the T.I. Board at this time in
order to provide a backup for the
sampling program.

Publishing Attitudes and Practices
- The comments indicated that there ii
concern that under the sampling
program publishers .will become lax in
their duties. Further, a fear of intentional
publishing errors is expressed. We feel
that the presence of the Tariff Integrity
Board and the effect of fts decisions
should sufficiently preclude apathetic or
unscrupulous attitudes and practices.

Conclusion

In our original notice in this
proceeding we proposed to amend Part
1011 of Title 49 of the Code of Federal
Regulations by adding anew paragraph
(k) to § 1011.6. The new paragraph
should be designated as paragraph (j).
This correction will be made in the
adopted rules.

The rules proposed in our notice
served June 29,1979, will be adopted as
modified.

This decision does not affect
significantly the quality of the human
environment or energy consumption.

PART 1011-COMISSION
ORGANIZATION; DELEGATIONS OF
AUTHORITY

1. Part 1011 of Title 49 of the Code of
Federal Regulations is amended by
adding a new paragraph (j)to § 1011.6
as follows:

.§ 1011.6 Employee Boards.

(j) Tariff Integrity Board
Determination of complaints alleging
that a tariff has been unlawfully
established in violation of the Interstate
Commerce Act, the Commission's Tariff
Regulations, or orders of the
Commission or the courts, for which the
tariff would have been subject to
rejection had the violation been
detected before the tariff became
effective.

If is ordered:

PART 1100-GENERAL RULES OF
PRACTICE

2. Part 1100 of Title 49 of the Code of
Federal Regulations is amended by
adding Section 1100.22a as follows:

§ 1100.22a Special procedures for dealing
with unlawfully established tariffs or rates.

(aj Scope of special rules: (1) These
special rules govern the filing and t
processing of complaints-that allege that
a tariff has been unlawfully established
in violation of a provision of the
Inteistate Commerce Act, the
Commission's tariff regulations (49 CFR
1300 et seq.), or orders of the
Commission or a court.

(2) These rules apply only to an
unlawfully established tariff that would
have been subject to rejection had Ihe
violation been detected before the tariff
became effective. 4

(3) These rules do not apply to
complaints alleging substantive
violations, such as unreasonableness,
undue preference, prejudice or
discrimination.

(b) Definition of unlawfully
established tariffi For the purposes of
these rules a tariff is unlawfully
established if it does any of the
following- (1) Fails to give proper
statutory notice; (2) omits or uses
symbols improperly; (3) contains
typographical errors that prevent proper
tariff application; (4) contains erroneous
cancellation(s); (5) violates the
Commission's tariff regulations,
statutory provisions of the Interstate
Commerce Act, or orders of the
Commission or'a court: (6) purports to
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change rate schedules that have been in
effect less than 30 days; and (7) contains
duplicating rate schedules.

(c) Form and content of complaint- (1)
While no special form of complaint is
required, the complaint must contain
information that specifically identifies
the tariff in issue by name, number,
publishing official, effective date and
item number.

(2) The complaint must set out all the
facts that the complainant believes
demonstrate that the tariff has been
unlawfully established.

(d) Answer and reply: (1) The issuing
carrier or publishing agent may answer
the complaint in writing not later than 10
days after the filing of the complaint
with the Commission.

(2] The complainant may file a written
reply not later than 10 days after the
filing of the answer with the
Commission.

(e) Processing of complaints: (1)
Complaints will be serially numbered as
filed.

(2) After reviewing the challenged
tariff and the pleadings, the Tariff
Integrity Board will make necessary
findings and determine whether the
tariff has been unlawfully established in
violation of the Interstate Commerce
Act, the Commission's tariff regulations,
or a Commission or court order.

(3) If the Tariff Integrity Board finds
that a tariff has been unlawfully
established, it may enter an order
striking the tariff from the files.
Unlawfully established tariff matter is
invalid and may not be applied for
services performed prior to, on, or after
the date of service of the Tariff Integrity
Board's decision.

(4] An administrative appeal of the
Tariff Integrity Board's decision may be
taken, as appropriate, pursuant to Rules
96-98 of the rules of practice (49 CFR
1100.96-97).

(5] If there is a disputed issue of
material fact, the Tariff Integrity Board
will refer the matter to the Commission
for handling under the formal complaint
procedure (49 CFR 1100.24 et seq.).

(f) Time limits: (1) A complaint must
be filed within 60 days of the tariffs
effective date in order to be considered
under these special rules.

(2) Complaints filed more than 60 days
after a tfriff s effective date will be
handled under, and must comply with,
the Commission's formal complaint
procedures (49 CFR 1100.24, et seq.).

(3) Requests for extensions of time to
file answers or replies will not be
granted except in extraordinary
circumstances.

(g) Miscellaneous provisions: (1) All
pleadings (complaint, answer, reply)
must comply with the attestation and

verification procedures of Rule 15 of the
rules of practice (49 CFR 1100.15).

(2) All pleadings should be addressed
to the Secretary, Interstate Commerce
Commission, Attention: Tariff Integrity
Board, Washington, D.C. 20423.

(3) The complainant shall serve a
copy of its complaint and reply, if any,

- on the issuing carrier or publishing
agent.

(4) The issuing carrier or agent shall
serve a copy of its answer on the
complainant.

(5) All pleadings shall include a
statement certifying that a copy of the
pleading has been served on other
parties.

3. Part 1100 of Title 49 of the Code of
Federal Regulations is amended by
revising paragraphs (a) and (b) of
§ 1100.225 to read as follows:

§ 1100.225 Rules of practice governing
the procedures of the Motor Carrier Board,
the Finance Board, the Operations Boards,
the Special Permission Board, the Released
Rates Board, the Tariff Rules Board, the
Special Docket Board, and the Tariff
Integrity Board. (Rule 225).

(a) The proceedings of the Motor
Carrier Board, the Finance Board. the
Operations Boards, the Special
Permission Board, the Released Rates
Board, the Tariff Rules Board, the
Special Docket Board, and the Tariff
Integrity Board shall be informal. No
transcript of these proceedings will be
made. Subpoenas will not be issued and
except when applications, petitions, or
statements are required to be attested,
oaths will not be administered.

(b) A petition for reconsideration of
an order of the Motor Carrier Board, the
Operations Boards, the Special
Permission Board, the Released Rates
Board, the Tariff Rules Board, the
Special Docket Board, or the Tariff
Integrity Board may be filed by any
interested person.

This rulemaking was promulgated
under authority contained in 49 U.S.C.
10321, 10762, 10304, and 10305 and 5
U.S.C. 553 and 559.

Dated: September 27,1979.
By the Commission, Chairman O'Neal. Vice

Chairman Stafford. Commissioners Cresham.
Clapp. Christian, Trantum. Gaskins and
Alexis. Vice Chairman Stafford concurring In
part. Commissioner Christian was absent and
did not participate in the disposition of this
proceeding.
Agatha L Mergenovich,
Secretary.

Vice Chairman Stafford concurring in part-
The pleadings in response to this

rulemaking strengthen my opposition to tariff
examination on a random sampling basis.
The draft decision misrepresents the facts

when it states, on Sheet 2. that the
"comments' * * indicate * * * support for
and opposition to random sampling tariff
examination-and the implementation of the T.
I. Board." In fact. all carriers (rail and motor)
were opposed. as were all but 3 shippers. The
decision should state that there is
overwhelming opposition to the proposals.

Nevertheless, the T. L Board is clearly
necessary in view of the new policy of
random tariff examination. Hopefully the
questions raised about its operations will be
resolved soon. without undue disruption and
inconvenience.
IRaN 3-31z 3 FCD d 1o-U-=g r3 anl
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FEDERAL TRADE COMMISSION

16 CFR Part 13

[File No. 792-3023]'

Harvey Glass, M.D.; Consent
Agreement With Analysis To Aid
Public Comment
AGENCY: Federal Trade Commission.
ACTION: Consent agreement.

SUMMARY: In settlement of alleged
violations of Federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, accepted subject to final
Commission approval, among other

.things, would require a Cherry Hill, N.J.
dermatologist to cease, in connection
with endorsing, advertising or sale of
products, representing that the use of
"Acne Lotion 22," "Acne Masque," or
any other acne product or regimen will
cure acne; eliminate bacteria-caused
skin blemishes; and result in a blemish-
free skin. Dr. Glass would also be
prohibited from disseminating
advertisements and/or permitting his
endorsement to appear in
advertisements which misrepresent or
make unsubstantiated claims regarding
a product's efficacy, use or performance;
the extent to which a-product has been
tested; and the-results of such tests.
DATE: Comments must be received on or
before December 10, 1979.
ADDRESS: Comments should be directed
to: Office of the Secretary, Federal
Trade Commission, 6th St. and
Pennsylvania Ave., NW., Washington,
D.C. 20580.
FOR FURTHER INFORMATION CONTACT: 
FTC/P, Albert H. Kramer, Washington,
D.C. 20580. (202] 523-3727.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6ff) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the'Commission's rules
of practice (16 CFR 2.34), notice is
hereby given that the 'following consent
agreement containing a consent order to
cease and desist and an explanation

thereof, having been filed with and
accepted, subjectto final approval, by
the Commission, has been placed on the
public record for a period of sixty (60]
days. Public comment is invited. Such
comments or views will be considered
by the Commission and will be
available for inspection and copying at
its principal office in accordance with
§ 4.9(b](14) of the Commission's rules of
practice (16 CFR.4.9(b)(14)).

[File No. 792-3023]

Harvey Glass, M.D.; Agreement
Containing Consent Order to Cease and
Desist

The FederalTrade Commission
having initiated an investigation of
certain acts and practices of Harvey
Glass, M.D., an individual, sometimes
hereinafter referred to as proposed
respondent, and it now appearing that.
proposed respondent is willing to enter
into an agreement containing an order to
cease and desist from the use of acts
and practices being investigated;

It is hereby agreed by and between
the said proposed respondent and his
attorney, and counsel for the Federal
Trade Commission that:

1. Proposed respondent Harvey Glass,
M.D., is a medical doctor, licensed to
practice by the State of New Jersey,
with a specialty in dermatology. He
maintains a main office at the Old
Orchard Professional Building, 1999 East-
Marlton Pike (Route 70), Cherry Hill,
New Jersey 08034. ,

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft
of complaint here attached.

3. Proposed respondent waives:
(a] Any further procedural steps;
(b) The requirement that the

Commission's decision contain a
statement of findings of fact and
conclusions of law; and

(c) All rights to seek judicial review or
otherwise to challenge.or contest the
validity of the order entered pursuant to
this agreement.

4. This agreement shall not become a
part of the official record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement is accepted by the
Commission it, together with the draft of
complaint contemplated thereby, will be
placed on the piiblic record for a period
of sixty (60) days and information in
respect thereto publicly released; and
such acceptance may be withdrawn by,

the Commission if comments or views
submitted to the Commission disclose
facts or considerations which Indicate
that the order contained in the
agreement is inappropriate, improper, or
inadequate.

5. No agreement, understanding,
representation, or interpretation not
contained in the order of the
aforementioned agreement may be used
to vary or contradict the terms of the
order.

6. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondent
that the law has been violated or that
any of the facts are true as alleged in the
draft of the complaint here attached.

7. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently "

withdrawn by the Commission pursuant
to the provisions of § 2.34(b) of the
Commission's rules, the Commission
may, without further notice to proposed
respondent, (1) issue its complaint
corresponding in form and substance
with the draft of complaint here
attached and its decision containing the
following order to cease and desist In
disposition of the proceeding and (2)
make information public in respect
thereto. When so entered, the order to
cease and desist shall have the same
force and effect and shall become final
and may be altered, modified or set
aside in the same manner and within the
same time provided by statute for other'
orders. The order shall become final
upon service. Mailing of the complaint
and decision containing the agreed-to
order to the proposed respondent's
address as stated in this agreement shall
constitute service. Proposed respondent
waives any right he may have to any
other manner of service. The complaint
may be used in construing the terms of
the order.

8. Proposed respondent has read the
proposed complaint and order
contemplated hereby, and understands
that once the order has been Issued, he
will be required to file one or more .
compliance reports showing that he has
fully complied with the order and that
he may be liable for a civil penalty as
provided by law for each violation of
the order after it becomes final.
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Order

It is ordered, That respondent Harvey
Glass, M.D., individually and through
any corporate entity over which he now
or hereafter exercises control, and his
corporate successors and assigns, in
connection with the endorsing,
adverstising, offering for sale, sale, or
distribution of all products, forthwith
cease and desist from:

A. Representing, directly or indirectly,
through advertisements in or affecting
commerce, as "commerce" is defined in
the Federal Trade Commission Act, that:

1. Use of "Acne Lotion 22" and/or
"Acne Masque," either alone or as part
of the "Home Acne Kit," or any other
acne product or regimen, will cure acne
or any skin condition associated with
acne;

2. "Acne Lotion 22" and/or "Acne
Masque," or any chemically similar
formulations, either alone or as part of
the "Home Acne Kit," can penetrate the
pores of the skin to eliminate the
bacteria contributively responsible for
acne, pimples, blackheads, whiteheads,
and other acne blemishes;

3. The bacteria contributively
responsible for acne can be flushed out
of the pores of the skin and/or easily
eliminated from the skin surface. -

B. Representing directly or indirectly
through advertisements in or affecting
commerce, as "commerce" is defined in
the Federal Trade Commission Act, that

1. Use of "Acne Lotion 22" and/or
"Acne Masque," either alone or as part
of the "Home Acne Kit," or any other
acne product or regimen, will result in
skin free of pimples, blackheads,
whiteheads, other blemishes associated
with acne and scarring, regardless of the
severity of the disease;

2. "Acne Lotion 22" and/or "Acne
Masque," either alone or as part of the
"Home Acne Kit," or any other acne
product or regimen are superior to all
prescription and/or over-the-counter
acne preparations in the treatment of
acne;

3. The "Home Acne Kit" or any other
acne product or regimen is superior in
the treatment of acne to any other
treatment, including but not limited to
treatments offered by dermatologists
other than the respondent;

4. "The Home Acne Kit" or any other
acne product or regimen is efficacious in
any manner in the treatment of acne,
unless, at the time of each dissemination
of such representation(s) respondent
possesses and relies upon competent
and reliable scientific or medical
evidence as a reasonable basis for such
representation(s). "Competent and
reliable scientific or medical evidence"

shall be defined as evidence in the form
of at least two double-blind clinical
studies which conform the accepted
designs and protocols and are
conducted by different persons,
independently of each other. Such
persons shall be dermatologists who are
recognized as specialists in acne and its
treatment and who are experienced in
conducting such studies.

C. Disseminating or causing the
dissemination of any advertisement by
means of the United States mails or by
any means in or affecting commerce, as
"commerce" is defined in the Federal
Trade Commission Act, and/or
permitting or otherwise causing his
endorsement to appear in any such
advertisement which directly or
indirectly:

1. Misrepresents the efficacy, use or
the mode of performance of any "drug,"
"cosmetic," "device," or "food." (as
these terms are defined by Section 15 of
the Federal Trade Commission Act. 15
U.S.C. 55) where the use or reasonably
foreseeable misuse of the product may
adversely affect the health or safety of
the user.

2. Misrepresents the extent to which
any product has been testedor the
results of any such tests.
Provided, however, That respondent
shall have an affirmative defense to a
compliance suit for violation of this
order paragraph where respondent
acted only as an endorser and neither
knew nor should known that the
advertisement(s) violated the order
paragraph.

D. Disseminating or causing the
dissemination of any advertisement by
means of the United States mails or by
any means in or affecting commerce, as
"commerce" is defined in the Federal
Trade Commission Act, and/or
permitting or causing his endorsement to
appear in any such advertisement.
which directly or indirectly makes
representations referring or relating to
the performance or efficacy of any
health-related product or refers or
relates to any characteristic, property or
result of the use of any such product,
unless, at the time of each dissemination
of such representation(s) respondent
possesses and relies upon a reasonable
basis for such representation(s).

II

It is further ordered, That respondent
notify the Commission at least thirty (30)
days prior to any proposed change in his
business status, such as incorporation,
or any other change which may affect
compliance obligations arising out of
this order.

It isfurther ordered That respondent
shall, within sixty (60) days after this
order becomes final. and annually
thereafter for three (3) years, file with
the Commission a report, in writing,
signed by respondent, setting forth in
detail the manner and form of his
compliance with this order.

It is further ordered, That respondent
shall maintain files and records of all
substantiation related to the
requirements of Parts IB and ID of this
order for a period of three (3) years after
the dissemination of any advertisement
which relates to that portion of the
order. Additionally, such materials shall
be made available to the Federal Trade
Commission or its staff within fifteen
(15) days of a written request for such
materials.

Analysis of Proposed Consent To Aid
Public Comment

The Federal Trade Commission has
provisionally accepted an agreement to
a proposed consent order from Harvey
Glass, M.D.

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comments by
interested persons. Comments received
during this period will become part of
the public record. After sixty (60] days.
the Commission will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement or make
final the agreements proposed order.

The complaint charges the respondent
with providing an endorsement, as a
medical expert, of several acne
preparations: Acne-Lotion 22, Acne
Masque and the Home Acne Kit. The
complaint alleges that respondent's
endorsement contains several false or
misleading representations that said
products: (1) Will cure acne regardless
of the severity of the conditions,
resulting in a skin free of pimples and
other clinical manifestations of acne
including scarring; (2) can penetrate the
pores of the skin to eliminate the
bacteria responsible for acne; (3) are
medically and scientifically tested and
proved effective; (4) are superior to all
prescriptions and over-the-counter acne
preparations, and treatment for acne
offered by dermatologists; and (5) will
cause the bacteria responsible for acne
to be flushed out of the pores of the skin
to the skin surface where the bacteria
can be easily eliminated.

The consent order contains the
following provisions designed to remedy
the advertising violations charged.

Parts IA(1H3) prohibit
representations that said products or
any acne products will cure acne; that
said products can penetrate the pores of

58517
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the skin to eliminate the bacteria
responsible f6r'acne; and that the
bacteria responsible for-acn'e can be
flushed out of the pores of the skin and/
or easily eliminated from the skin
surface.

Part IB defines the scientific and
medical evidence necessary as a
reasonable basis for any claim that any
acne product or regimen will result in a
skin free of acne blemishes; is superior
to prescription or over-the-counter acne
products or treatment by dermatologists;
and is efficacious in any manner for the
treatment of acne.

Part IC prohibits (1) any
misrepresentation of the efficacy, use of
mode of performance of any food, drug,
cosmetic or medical devise where the
foreseeable misuse of the product may
affect the health or safety of the user;
and (2) any misrepresentation regarding
-the extent to which a product has been
tested or the results of any such tests in
any advertisement the respondent
disseminates or causes to be
disseminated or any endorsement by
respondent which respondent permits or
causes to appear in any advertisement.
The respondent has an affirmative
defense to this part, if he,proves he
acted only as an endorser and neither
nor should have known that an
advertising representation violated this
part of the order.

Part ID of the order retjuires
respondent to have a reasonable'basis •
at tle time of each dissemination of any
representation relating to any
characteristic or property, or the
performance of efficacy of any health---
related product in any advertisement or
endorsement which respondent causes
to be disseminated.

Part I obligates respondent to notify
the Commission at least thirty (30) days
prior to any proposed change in his
business status which may affect
compliance with this order;file an initial

,compliance report within sixty (60) days
5f the effective date of the order; and
maintain records of all substantiation
related to the requirements of Part IB
and ID of this order for three (3] years
after the first dissemination of any
advertisement which relates to that
portion of the order and make such
records available" to the staff of the
Federal Trade Commission within
fifteen (15) days of a written request for
such material.

The purpose of this analysis is to
facilitate public comment on the
proposed order and itis not intended to,
constitute an official interpretation of -

the agreement and propo
modify in any way their t
Carol M. Thomas;
Secretary.
[FR. Dor. 79-31295 Filed 10-9-79:8:45

BILLING CODE 6750-01-M

16 CFR Part 13

[File No. 792 3023]

sed order or to accepted, subject to final approval, by
terms. the Commission, has been placed on the.

public record for a period of sixty (60)
days. Public comment is invited. Such

aml comments or views will be considered
by the Commission and will be
available for inspection and copying at
its principal office in accordance with
§ 4.9(b)(14) of the Commission's rules of
practice (16 CFR 4.9(b)(14)).

[File No. 792 3023]
San-Mar Laboratories, Inc., et a].;
Consent Agreement with Analysis To
Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, accepted subject to final
Commission approval, among other
things, wohlid require two Elmsford, N.Y.
firms and their corporate.president,
engaged in the manufacture and

•marketing'of "Acne Lotion 22," the
"Acne Masque," and the "Home Acne
Kit," to cease disseminating
advertisements which represent that
their acne products can cure acne or
eliminate bacteria-caused skin
blemishes: or which misrepresent or
make unsubstantiated claims regarding
the superiority, efficacy and
performance of their products; the
extent to which their products have
been tested; and the results of the tests.
Purchasers of acne products would have
to be informed of their right to request
and receive refunds; and the firms
would be required to honor refund
requests in a timely manner.
Additionally, the firms would be
required to maintain specified records
for a period of three years.

DATE: Comments must be received on or
before December 10, 1979.

* ADDRESS: Comments should be directed
to: Office of the Secretary, Federal
Trade Commission, 6th St. and
Pepnsylvania Ave., N.W., Washington,
D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
FTC/P, Albert H. Kramer, Washington,'
D.C. 20580. (202) 523-3727.

,SUPPLEMENTARY INFORMATION: Pursuant
to Sectidn 6(f) of.the Federal Trade
CommissionAct, 38 Stat. 721,15 U.S.C.
46 and § 2:34 of the Commission's rules
of practice (16 CFR 2.34), notice is
hereby given that the following consent
agreement containing a consent order to
cease-and desist and an explaxiation -
thereof, having been filed with and

San-Mar Laboratories, Inc. et al.;
Agreement Containing Consent Order To
Cease and Desist

In the matter of San-Mar Laboratories,
Inc., a corporation, Maison Drug
Company, Inc., a corporation, and
Marvin Berkrot, individually and as
corporate president.

The Federal Trade Commission
having initiated an investigation of
certain acts and practices of San-Mar
Laboratories, Inc., and Maison Drug
Company, Inc., corporations, and
Marvin Berkrot, individually and as
corporate officer, sometimes hereinafter
referred to as respondents, and It now
appearing that proposed respondents
are willing to enter into an agreement
containing an order to cease and desist
from the use of acts and practices being
investigated;

It is hereby agreed by and between
the said proposed respondents and their
attorney, and counsel for the Federal
Trade Commission that:

1. Proposed respondents San-Mar
Laboratories, Inc., and Maison Drug
Company, Inc., are corporations
organized, existing, and doing business
under and by virtue of the'laws of the
State of New York, with their principal
offices and places of business at 399
Executive Boulevard, Elmsford, New
York 10523.

2. Proposed respondent Marvin
Berkrot is an individual and corporate
officer of San-Mar Laboratories, Inc.,
and Maison Drug Company, Inc., and
maintains an office at 399 Executive
Boulevard, Elmsford, New York 10523.

3. Proposed repondents admit all the
jurisdictional facts set forth in the draft
of complaint here attached.

4. Proposed respondents waive:
(a) Any further procedural steps
(b) The requirement that the

Comriiission's decision contain a
statement of findings of fact and
conclusions of law; and

(c) All rights to seek judicial review or
otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement.

5. This agreement shall not become a
part of the official record of the
proceedings unless and until it is
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accepted by the Commission. If this
agreement is accepted by the
Commission, it, together with the draft
of complaint contemplated thereby, will
be placed on the public record for a
period of sixty (60) days and information
in respect thereto publicly released; and
such acceptance may be withdrawn by
the Commission if comments or views
submitted to the Commission disclose
facts or considerations which indicate
that the order contained in the
agreement is inappropriate, improper, or
inadequate.

6. No agreement, understanding,
representation, or interpretation not
contained in the order or the agreement
may be used to vary or contradict the
terms of the order.

7. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondents
that the law has been violated or that
any of the facts are true as alleged in the
draft of the complaint here attached.

8. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commision pursuant
to the provisions of § 2.34(b) of the
Commission's rules, the Commission
may, without further notice to proposed
respondents, (1) issue its complaint
corresponding in form and substance
with the draft of complaint here
attached and its decision containing the
following order to cease and desist in
disposition of the proceeding and (2)
make information public in respect
thereto. When so entered, the order to
cease and desist shall have the same
force and effect and shall become final
and may be altered, modified or set
aside in the same manner and within the
same time provided by statute for other
orders. The order shall become final
upon service. Mailing of the complaint
and decision containing the agreed-to
order to the proposed respondents'
addresses as stated in this agreement
shall constitute service. Proposed
respondents waive any right they may
have to any other manner of service.
The complaint may be used in
construing the terms of the order.

9. Proposed respondents have read the
proposed complaint and order
contemplated hereby, and understand
that once the order has been issued,
they will be required to file one or more
compliance reports showing that they
have fully complied with the order, and
that they may be liable for'a civil
penalty as provided by law for each
violation of the order after it becomes
final.

Order

I
It is ordered, That respondents San-

Mar Laboratories, Inc. and Maison Drug
Company, Inc., corporations, and
Marvin Berkrot, individually and as a
corporate officer, their successors and
assigns, either jointly or individually,
and the corporate respondents' officers,
agents, representatives, and employees,
directly or through any corporation,
division or other device, in connection
with the advertising, offering for sale,
sale or distribution of all products do
forthwith cease and desist from:

A. Disseminating or causing the
dissemination of any advertisements by
means of the United States mails or by
any means in or affecting commerce, as..commerce" is defined in the Federal
Trade Commission Act, which directly
or indirectly:

1. Represents that use of "Acne Lotion
22" and/or "Acne Masque," either alone
or as part of "the Home Acne Kit," or
any other acne product or regimen will
cure acne.

2. Represents that "Acne Lotion 22"
and/or "Acne Masque," or any
chemically similar formulations, either
alone or as part of "the Home Acne Kit,"
can penetrate the pores of the skin to
eliminate the bacteria contributively
responsible for acne, pimples,
blackheads, whiteheads, and other acne
blemishes.

3. Represents that the bacteria
contributively responsiblp for acne can
be flushed out of the pores of the skin
and/or easily eliminated from the skin
surface.

4. Misrepresents the efficacy, use or
the mode of performance of any drug
where the use or reasonably foreseeable
misuse of the drug may affect the health
or safety of the user.

5. Misrepresents the extent to which
any product has been tested or the
results of any such tests.

B. Disibminating or causing the
dissemination of any advertisements by
means of the United States mails or by
any means in or affecting commerce, as
"commerce" is defined in the Federal
Trade Commission Act, which directly
or indirectly:

1. Represents that use of "Acne Lotion
22" and/or "Acne Masque," either alone
or as part of the "Home Acne Kit," or
any other acne product or regimen, will
result in skin free of pimples,
blackheads, whiteheads or other
blemishes associated with acne and
scarring, regardless of the severity of the
disease;

2. Represents that "Acne Lotion 22"
and/or "Acne Masque," either alone or
as part of "the Home Acne Kit," or any

part acne product or regimen, are
superior to all prescription and/or over-
the-counter acne preparations in the
treatment of acne;

3. Represents that "the Home Acne
Kit." or any other acne product or
regimen. is sulierior in the treatment of
acne to any other treatment, including
but not limited to treatments offered by
dermatologists other than Dr. Harvey
Glass:

4. Represents that "the Home Acne
Kit," or any other acne product or
regimen, is efficacious in any manner in
the treatment of acne,
unless, at the time of each dissemination
of such representation(s) respondents
possess and rely upon competent and
reliable scientific or medical evidence
as a reasonable basis for such
representation(s). "Competent and
reliable scientific or medical evidence"
shall be defined as evidence in the form
of at least two double-blind clinical
studies which conform to accepted
designs and protocols and are
conducted by different persons,
independently of each other. Such
persons shall be dermatologists who are
recognized as specialists in acne and its
treatment and who are experienced in
conducting such studies.

C. Disseminating or causing the
dissemination of any advertisement by
means of the United States mails or by
any means in or affecting commerce, as
"commerce" is defined in the Federal
Trade Commission Act. which directly
or indirectly makes representations
referring or relating to the performance
or efficacy of any product or refers or
relates to any characteristic, property or
result of the use of any product, unless,
at the time of each dissemination of
such representation(s) respondents
possess and rely upon a reasonable
basis for such representation(s).

It is further ordered, That respondents
shall:

A. Within thirty (30) days after entry
of this order notify each purchaser of
one or more orders of the Special Home
Acne Kit, who has not Leceived nor is in
the process of receiving a full refund on
their purchase prior to that time, of the
purchaser's right to a refund in the
amount of the full purchase price
excluding the cost of mailing. Said
notice shall be in the form of aletter
identical in form, language and content
to that annexed hereto as Attachment A
(hereinafter "the notice"). The notice
shall be sent to said purchasers by first
class mail, and shall not include any
other written matter which would
obscure its clear meaning, nor any
solicitation for respondents* products.
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B. Refund the full purchase-price of
the Special Home Acne Kit, excluding
the cost of mailing, by check, to any-
'lurchaser who responds to the notice
within ten (10) weeks of its mailing.
Such refufids shall be mailed to
purchasers who request refunds no later
than fourteen (14) w'eeks after the notice
is sent to said purchasbrs.

C. Proof of compliance with this
section shall be sent to'the Commission
by registered mail upon completion of
the processing of all refund requests
made pursuant to the notice. Said proof
shall include-all refund requests by
purchasers inade pursuant to the notice,
and such records as will show full
payment to these purchasers.

It is further ordered, That respondents
shall forthwith distribute a copy of this
order to each of their operating
divisions,

It is further ordered; That each
respondent notify the Commission at

'least thirty (30) days prior to any
proposed change in the corporate
respondent such as dissolution,
assignment or sale resulting in the
emergence of a successor corporation, -
the creation or dissolution of
subsidiaries, Or any other change in the
corporation which may affect
compliance obligations arising out of
this order.

It is further ordered, That each
respondent shall, withifi sixty (60) days
after this'order becomes final, and one
(1) year thereafter file with the
'Commission a report in writing, signed
by respondent, setting forth in detail the
manner and form of its compliance with
'this order.

It is further ordered, That each
respondent shall maintain files and
records of all substantiation related to
the requirements of Parts IB and IC of
this order for a period of three (3] years
after the dissimination of an
advertisement which related to that
portion of the order. Additionally such,
materials shall be made av.ailable to the
Federal Trade Commissiofi or its stafff
within fifteen (15) days of a written
request for such materials.

Attachment A -

(",laison Drug Company Letterhead)
Dear Customer: Atcording to our records.

yo& have purchased our Special Home Acne
Treatment Kit, consisting of Special Lotion
22, Protein Therapy Masque, and a booklet on
acne.
. The Federal Trade Commission has

recently brought to our attention certain
questions about advertising claims we piade
for the Special Home Acne Treatment Kit.

Welidve agreed with'the Commission to
makb 6nire that all our customers who
0'purchised thi SpeCial Home Acne-Kit are -

,: saiified that'it performed as theyiebpected it

would, and to refund the full purchase price
'to customers who may-have not been
satisfied.

If you choose to-request a refund because
of dissatisfaction with the products, submit
proof of purchase (check or money order will
do) and we will remit payment. You must
complete the form below and return it no
later than .Please allow
fourteen (14) weeks from receipt for
processing of your refund request.
Sincerely yours,
Marvin Berkrot, President
Maison Drug Company

(cut along line]
Dear Mr. Berkrot:,

I was not satisfied that the Special Home
Acne Kit performed as I expected it would. I
purchased - (insert number of Kits you
bought) Kits. I enclose herewith proof of
purchase.

My full name and address is:
Maison Drug Company
Name:
Address:

Street Apt, No.

City State Zip
Signature:
After you have completed this form, send it
to:
Marvin Berkrot, President. MaisonDrug

Company, 399'Executive Boulevard.-Elmsfo'rdi'New York 10523.

Analysis of Proposed Consent To Aid
Public.Coriiment

The Federal Trade Cormiss'ion has
provisionally accepted an agreement to
a proposed consent order from San-Mar

- Laboratories, Inc., Maison Drug
Company, Inc., and Marvin Berkrot.

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comments by
inteirested persons. Comments received
during this period wqill become part of '
the public record. After sixty (60) days,
the Commission will again review the
agreement and the comments received
and will decide whether it should
wiithdraw from the agreement or make
final agreement's proposed order.

The complaint charges the
respondents with disseminating and
causing the-dissemination of
adver tisements containing several false
and misleading representations
regarding several acne preparations;
Acne Lotion 22, Acne Masque and the
Home Acne Kit. The complaint alleges-
that the advertisements falsely and/or
unfairly claim that said products: (1)
Will cure acne regardless of the severity
of the condition, resulting in skin free of
pimples and other clinical
manifestations of acne including
scarring; (2) can penetrate the pores of
-the skin faeliminate the bacteria
"responiible-fdrache; (3) are medically-

and scientifically tested and proved
-effective; (4] are superior to all
prescription and over-the-counter acne
preparations, and treatments for acne
offered by dermatologists: and (5) will
cause the bacteria responsible for acne
to be flushed out of the pores of the skin
to the skin surface where the bacteria
can be easily eliminated.

The consent order contains the
following provisions designed to remedy
the advertising violations charged.

Part IA(1]-(3] prohibit representations
that said products or any acne products
will cure acne; that said products can
penetrate the pores of the skin to
eliminate the bacteria responsible for
acne; and that the bacteria responsible
for acne can be flushed out of the pores
of the skin and/or easily eliminated
from the skin surface. Parts IA(4)-(51
prohibit misrepresentations of the
efficacy, use or mode of performance of
any drug where the foreseeable misuse
of the product may affect the health or
safety of the user; misrepresentations
regarding the extent to which a product
has been tested or the results of any
such tests.

Part 1B defines the scientific and
medical evidence necessary as a
reasonable basis for any claims that:
any acne product or regimen will result
in a skin free of acne blemishes; is
superior'to prescription or over-the-
counter acne products or treatments by
dermatologists; and is efficacious In any
manner for the treatment of acne.

Part IC of the order requires
respondents to have a reasonable basis
at the time of each dissemination of any
representation relating to any
characteristic or property, or the,

'performance or efficacy of any health-
related product in any advertisement or
endorsement which respondent causes
to be disseminated.

Part II requires respondents to send
out the letter attached to the order, to all
purchasers, informing them of the
availability of refunds, if they act within
ten (10) weeks. Within fourteen (14)
weeks of notification, respondents shall
send refunds to those purchasers who
respond to the notice, and send proof of
compliance with this return to the
Commission.

Part III obligates the respondents to,
notify the Commission at least thirty (30)
days prior to any proposed change in
their business status which may affect

- compliance with this order; file an Initial
compliance report within sixty (00) days *

of the effective date of the order; and
maintain records of all substantiation
related to the requirements of Parts IB
and ID of this-order.for three (3) years
after the fiist-dissemination of-any

. advertisement which relates to that
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portion of the order and make such
records available to the staff of the
Federal Trade Commission within
fifteen (15) days of a written request for
such material.

The purpose of this analysis is to
facilitate public comment on the
proposed order and it is not intended to
constitute an official interpretation of
the agreement and proposed order or to
modify in any way their terms.
Carol M. Thomas,
Secretary.
[FR Doc. 79-31296 Filed 10-9-79 8.45 am]

BILLiNG CODE 6750-01-M

SECURITIES AND EXCHANGE

COMMISSION

17 CFR Part 270
[Release No. lC-10886, File No. S7-803]

Mergers and Consolidations Involving
Registered Investment Companies
AGENCY: Securities and Exchange
Commission.
ACTION: Proposed rules.

SUMMARY: The Commission today is
releasing for public comment a series of
proposed rules which would exempt
specified mergers or consolidations of
registered investment companies from
certain prohibitions under the
Investment Company Act of 1940. A
proposed rule among this series would
exempt certain mergers or
consolidations of affiliated registered
investment companies from the act's
prohibition against sales and purchases
of property between affiliated persons.
Two proposed rules would permit the
sale of redeemable securities at a price
other than a current public offering price
described in the prospectus, if the sale is
in connection with specified mergers,
consolidations or offers of exchange
involving a registered investment
company. Another proposed rule in this
series would permit the sale of
redeemable securities at a price based
upon an adjusted current net asset value
in certain transactions regarding which
an investment company's directors have
made certain findings protective of
existing shareholders' interests. Finally,
a proposed rule would permit an
investment adviser to bear expenses of
a merger or consolidation involving a
registered investment company. These
proposed rules are intended to eliminate
the heed for parties' seeking exemptions
for and the Commission's reviewing
such transactions on a case-by-case
base through the application process.
DAT : Comments must be received by
November 30,1979.

ADDRESSES: Send comments In triplicate
to George A. Fitzsimmons, Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. (Refer to File
No. S7-803. All comments received will
be available for public inspection and
copying in the Commission's Public
Reference Room, 1100 L Street, N.W.,
Washington, D.C. 20549.
FOR FURTHER INFORMATION CONTACT.
Joseph F. Mazzela, Esq., (202) 272-2033,
or Paul Goldman, Financial Analyst.
(202) 272-2114, Investment Company Act
Study Group, Division of Investment
Management, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION: The
Commission today is publishing for
comment a series of proposed rules
under the Investment Company Act of
1940 [15 U.S.C. 80a-1 et seq.] ("Act") to
permit specified mergers ad
consolidations involving registered
investment companies without their
having to obtain from the Commission
exeptive orders under various
provisions of the Act and rules
promulgated thereunder. Among the
Commission's proposals, proposed rule
17a-8 would permit certain affiliated
investment companies to merge or
consolidate. Proposed Rule 22d-4 would
allow the sale of redeemable securities
of a registered investment company at a
price other than the current public
offering price described in the
prospectus in connection with a merger
of the registered investment company
with a "private investment company"-
that is, a company which is excluded
from the statutory definition of
"investment company" by section 3(c](1)
of the Act [15 U.S.C. Boa-3(c)(1)].
Proposed rule 22d-5 would extend to
offers of exchange between a registered
open-end investment company and a
registered closed-end investment
company the exemption from section
22(d) of the Act [15 U.S.C. 80a-22(d)]
presently available only to such
transactions between two registered
open-end investment companies. A
proposed amendment to rule 22c-1 [17
CFR § 270.22c-1] would deem certain
sales of redeemable shares made in
connection with specified mergers or
consolidations to comply with the rule.
Finally, proposed amended rule 17d-
1(d)(8) [17 CFR § 27.17d-l(d)(8)J would
allow an investment adviser to bear
expenses associated with a merger or
consolidation of investment companies.
These proposed rules were developed
by the Division of Investment
Management's Investment Company Act
Study Group in the context of its re-

examination of the regulation of
Investment companies.

Introduction

From time-to-time a registered
investment company may determine I to
enter into a merger transaction with
another investment company.2 This is
usually accomplished pursuant to a plan
of reorganization under which
substantially all of the assets of one
investment company are transferred in
exchange for shares of the other. The
investment company receiving the
shares, in turn, distributes them to its
shareholders as a liquidating dividend.
The number of shares exchanged for the
assets of the hquidating investment
company typically is determined on the
basis of the relative net asset values of
the participating investment companies
so that the interests of existing
shareholders of either investment
company are not diluted. However, in
some instances, this formula may be
adjusted to compensate one investment
company for assuming potential
liabilities 3 of the other investment
company or for extraordinary expenses
anticipated as a result of the merger or
consolidation. 4 Such an adjustment

'Applications for exemptive orders regading
such transactions typically have asserted that
particular mergers or consolidations would result in
operational economies, such as by eliminating
duplicative administrative, accounting and
personnel costs. See. e.g., Anchor Reserve Fund.
Inc., Investment Company Act Release No. 9545
(Nov. 30.19761, 11 SEC Docket 10G9; and Stock Fund
of America. Inc. Investment Company Act Release
No. 9M (May 13.1978]. 9 SEC Docket 658.
Additionally. certain applications have asserted
that investors would benefit by spreading the
remaining expense over a larger asset base. See,
e.g. Charter Fund. Inc. Investment Company Act
Release No. 83 (Feb. 3.1977]. 11 SEC Docket 1638.

2For purposes of this release, all such
transactions will be referred to as mergers even
though they may take the form of consolidations or
sale-of.assets under state corporation law or qualify
for nonrecognition under the Internal Revenue Code
of 1964. as amended, other than under section
383(aXl)(A). While there maybe substantially
persuasive corporate tax. business accounting.
Federal securities law, and state corporate law
reasons for entering into this type of h-ansaction as
other than a statutory merger, those aspects ofthe
transaction do not appear to raise signtiiant
analytical differences under the relevant regulatory
provisions of the Act.

3Many liabilities such as outstanding liquid debts
already would be reflected in the balance sheet of
the Investment company whose assets are being
acquired, and. therefore, have already served to
lessen the aggregate value of the assets to be
transferred. Nonetheless, certain potential
liabilities, Including potential tax liabilities relating
to the transferred assets, may not be reflected in the
balance sheet.

4These expenses may include additional
registration costs, brokerage expenses incurred in a
necessary realignment of portfolio holdings and. in
some cases, the coats of solidting the approval of
the shareholders ofihe investment company
acquiring the assets. In many instances, these
expenses are borne by the Investment adviser to the
Investment company. See note 33. Infra.
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commonly takes the form of a
diminished aggregate value being placed
on the assets of the investment company
exchanging its assets for shaies, thereby
effectively raising the price paid for the
shares received.

1. Mergers and Consolidations of'
Affiliated Registered Investment
Companies

Background

Section 17(a] of the Act [15 U.S.C. -
80a-17(a)], generally, prohibits any
investment company from selling to or
purchasing from an affiliated person of
that investment company (or any
affiliated person-of such a person) any
security or other property.Hy virtue of
having in common an investment
adviser, directors, and/or officers,
investment companies may be
considered to be under common control
and, therefore, affiliated persons of each
other,5 A merger involving the exchange
of substantially all the assets of one
investment company for shares of an
affiliated investment company may-be
deemed to be a purchase or sale of those
assets within the purview of section
17(a) of the Act. 6 Nonetheless, pursuant
to its authority under section 17(b) of the
Act [15 U.S.C. 80a-17(b)], the -
Commission has exempted numerous-
such transactions from the prohibitions
of section 17(a), when it hasdetermined
that the statutory standards, including
that the terms of the transaction are
reasonable and fair and do notinvolve"
overreaching on the part of any person
concerned, have been satisfied.7

5 Section 2(a)(3) of the Act [15 U.S.C. 80a-2(a)(3)]
defines an "affiliated person" of another person to
be, in part, any person directly or indirectly
controlling, controlled by, or under common control
with, such other person. An. investment company is
usually "controlled" by its investment adviser.
"Only In the very rare case where the adviser's role*
Is simply that of advising others who may or may
not elect to be guided by his advice, can the
adviser realistically be deemed not in controL"
Steadman Security Corp..Investment Company Act
Release No. 9830 (fund 29,1977) at note 81.12 SEC
Docket 1041, oppeafpendlng 77-2415 (C.A. 5 1977).

6Sea E.I. duPont de Nemours and Company, 34
SEC 531, 534-35 (1953); and Talley Industries, Inc.,
Investment Company Act Release No 5953 (Jan. 9,
1970).

the Commission's study which led to the Act
devoted significant attention to investment
company mergers. Report of the Secunties and
Exchange Commlssioni-on Investment Trusts-and
Investment Companies, Part IllI, Chapter IV, Part V,
H.R. Doc. No. 279, 76th Cong. (1939). Moreover, the
bill proposing legislation to regulate investment
companies authorized the Commission a reviewing
substantively the terms of all investment company,
reorganizations, including mergers. A Bill to Provide
for the Registration and Regulation of Investment
Companies and Investment Advisers and for other
pdrposes: Hearings on S. 3580 Before a -
Subcommittee of the Senate Committee on Banking
and Currency. 76th Cong.. 3d Sess.. at 17 (1940)
("Hearlngs on S.3580'). As enacted, section 25 of,
the Act [15 U.S.C. 80a-25J authorizes the,.

Discussion
While the Act does not specifically

establish standards for effecting a
merger of investment companies, such a
transaction between affiliated
investment companies would be
prohibited by section 17(a) unless the
Commission grants an order of
exemption pursuantto section 17(b).
Section 17(a) was designed to protect
shareholders by prohibiting a purchase
or sale transaction when a party to the
transaction has both the ability.and the
pecuniary incentive to influence the
actions'of the investment company.8
When a merger involves investment
companies which are affiliated persons
exclusively by virtue of having a
common investment adviser, directors
and/or officers, no person who is
responsible for evaluating and
approving the terms of the transaction
on behalf of the various participating
investment companies would have a
significant personal financial interest in
improperly influencing-these terms. 9

Nonetheless, the Commission
recognizes that, while such persons may
not always have a significant personal
financial interest in the specific terms
pursuant to which such a transaction is
effected, the investment adviser may
have a significant self-interest in the
decision whether the affiliated

Commission (1) under specified circumstances to
render an advisory-report with respect to any such
plan and its effect upon any class or classes of
securityholders, and (2) to institute proceedings in
certain United States District Courts to enjoin the
consummation of any plan of reorganization. No
special reference is made in the Commission's
Report orin section 25 of the Act to mergers or
consolidations among investment companies who
are affiliated persons sorelybyvirtue of having
common investment advisers, directors or officers.
In large part. section 25 reflects a Congressional
concern that Investment company shareholders-
were not fully Informed of the material aspects of
an investment company merger and that. as a result
of relatively small individual holdings, they did not
have effectivirlegal remedies to respond to an
unfair transaction.

sHearings on S. 3580, note 7, supra, at 256-59
.(testimony by David Schenker, Chief Counsel of the
Commission's Investment Trust Study).

"In contrast, when a participating investment
company is an affiliated person; or ait affiliated
person of an affiliated person, of any other
participating investment company by virtue of a
person's owning 5% or more of the outstanding
voting securities of one or more such companies, the
proposed rule would not apply. In such instances,
the owner of such securities would be presumed to
have'certain potential abilities to influence the
terms of such a transaction in which-depending on
his relative security holdings in the participating
investment companies--lie may have a particular
financial interest. Accordingly, the Commission
believes that such.transactions should continue to
be subject to specific scrutiny under the Act's
exemptive application process. See also Investment
Company Act Release No. 10828 (Aug. 13.1979). 18
SEC Docket 122. 44 FR 48657 (1979) (adoption of
amendments to 17 CFR § 270.17a-6 respecting
transactions with portfolio affiliates). .

investment companies should
participate in a particular mergert '
Therefore, the Commission believes that
an exemptive rulemaking pertaining to
such transactions should be conditioned
upon the board of directors, including a
majority of specified disinterested
directors," of each participating
investment company making certain
determinations to ensure that the
interests of the investment companies
and their shareholders regarding such a
transaction are not compromised. To
protect investment company
shareholders from bearing the costs of
such a transaction where the greater
benefit accrues to any other person, the
proposed rule also requires the directors
to find that no dilution of these
shareholders' financial interests will
result.'2 These procedures, established
in the context of an exemptive
rulemaking, would accord with the Act's
statutorily mandated procedures for
directors to monitor and approve the
investment advisory contract
relationship.

13

Proposed Rule 17a-8'
Proposed rule 17a-8 would exempt

from.the prohibitions of section 17(a) of
the Act a merger or consolidation of
registered investment companies which
are affiliated persons solely by reason of
having a common-investment adviser,
directors and/or officers, provided that
certain conditions are satisfied, t4

"0For example, the Investment tldvler may
experience certain economies in serving a single
merged or consolidated Investment company
compared to serving two or more separate
companies. These economies may be particularly
significant when the Investment adviser would
otherwise exceed particular expense limitation
undertakings, resulting In diminished Investment
advisory fees or even the necessity to compensate
the investment companies,

"The term "disinterested directors" Is a common
reference to directors who are not Interested
persons as defined In section 2(a)(19) 115 U.S.C.
80a-2(a)(19)] of the Act.

'21f the investment adviser to the Investment
,company were to bear the expenses of merger
transactions where there was a relatively small
benefit to the Investment company and a relatively
large benefit to the investment adviser, this would,
in large part, mitigate the danger of unfair dilution
of shareholder Interests. Sea proposed rule 17d-
1(d)(8) and accompanying text Infra part IV.

" See, e.g. section 15(c) [15 U.S.C. 80a-15(c)l
(procedures for approving Investment advisory
contracts). See also section 38(b)(3) 115 U,S,C. 00a-
35(b)(3) (with respect to certain actions for breach
of fiduciary duty In respect of compensation or
payments4 approval by the board of directors shall
be given such consideration by the court'as Is
deemed appropriate under all the circumstances),

"4The proposed rule wodild exempt merger
transactions among affiliated registered Investment
companies only, It would not apply, for example, to
a transaction Involving a company which Is not
registered under the Act, such as a "private
investment company" described In section 3(c)(l)
115 U.S.C. 80a-3(c)(1)l. However, should such
transactions begifn to occur frequently the. Footnotes continued on next page
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In order to obviate any concern that
the transaction would be effected
primarily to benefit any person other
than the participating investment
companies, the proposed rule would
require the board of directors of each
affiliated investment company ,5
participating in the merger or
consolidation-including a majority of
the directors who are not interested
persons of any participating investment
company-to determine that the
transaction (1) is in the best interests of
the investment company; and (2) will
not result in diluting the financial
participation of any investment
company shareholder.16 In making the
findings, directors should consider all
information which would be material to
the determination-such as the
compatibility of the participating
companies' investment objectives,
policies, restrictions and portfolios, 17 the
terms and conditions of the transaction
which affect the price of the shares to be
exchanged,' and any other direct or

Footnotes continued from last page
Commission then will consider whether those
transactions would merit consideration as a
separate subject for rulemaking.

sIn the event that an investment company which
is not an affiliated person, or an affiliated person of
an affiliated person, of other participating
investment companies also participate in the
merger, the rule would not require that its board of
directors make any particular findings. Investors in
such an investment company should be adequately
protected by the investment company's lack of
affiliation with other participating parties in the
transaction and the arms-length bargaining that
should prevail in negotiating the terms of the
proposed tranaction.

'6To the extent the participating investment
companies share common directors, the
shareholders of each investment company are
entitled as a matter of fundamental fiduciary
principles inherent in the standard of care and
duties of loyalty imposed by section 36(a) of the Act
[15 U.S.C. 80a-35(a)] to have their directors
determine whether a merger or consolidation Is in
the best interest of each company and its
shareholders.

"This information, in part, concerns whether any
merged or consolidated company would be a
suitable investment for the acquired investment
company's shareholders. It would not, of course, be
in the acquired investment company's shareholders'
best interests for their investment company to enter
into a transaction which would cause the
shareholders to receive securities that would not be
considered a suitable investment medium for such
persons. Additionally, if the merger of the
investment companies would cause either
investment company to modify its portfolio
holdings, the information would include whether the
investment company's shareholderswould have to
bear significant brokerage expenses which
effectively would dilute their fmancial participation
in the resultant investment company.

"In the event that significant tax consequences
to an investment company or its shareholders may
flow from a proposed merger or consolidation, these
consequences should be examined as part of that
directorial consideration. Such consequences may
result from sizable differences in the participating
investment companies! realized or unrealized
capital gains or losses and capital loss carry-

indirect costs to be incurred by the
investment company as a result of the
transaction.19

Finally, the proposed rule is
conditioned upon the directors' making
a record in the company minute books
which fully and clearly describes both
the required directors' findings and the
basis upon which such findings were
made. Such records, which are based on
good corporate practices, would be
necessary and appropriate to the
satisfactory execution of the
Commission's investment company
inspection and examination program.

I. Merger of a Registered Investment
Company with Private Investment
Company

Background
Section 22(d) [it U.S.C. 80a-22(d)] of

the Act requires, generally, that
redeemable securities issued by
registered investment companies be sold
only at a current public offering price
described in the prospectus? This

forwards. However. It appears that the transfer In a
merger of a capital loss carry-forward by an
investment company does not result In a permanent
tax saving to the shareholders of other participating
companies. Rather, such a transfer solely affects the
timing of the tax liability incurred by such
shareholders by deferring such liability until each
such shareholder redeems his or her shares; except
for this tax deferral, the existence of i loss
carryover to offset realized capital gains does not
affect their nvestmenL Nonetheless. an adjustment
to the acquisition cost of investment company
shares In a merger may be appropriate to reflect all
relevant tax considerations, if the benefit to be
derived from the tax advantages can be quantified
based upon certain assumptions. These assumptions
would include estimates of the average holding
period, the average marginal tax rate. and the
expected earnings rate of shareholders who would
receive the benefits of such tax deferral Moreover.
in making any such adjustment any consideration of
unrealized gains or losses should reflect their
contingent character.

"in additional to direct costs, such as any
expenses to be incurred In soliciting shareholders'
approval of the merger transaction, directors should
consider such ndreqt costs as (1) brokerage
expenses arising from any portfolio adjustment
necessitated by the transaction or (2) less favorable
terms in the advisory contract to be applicable to
the merged investment companies than those
already In effect with the participating investment
companies. For example, the transaction may result
In certain shareholders paying a higher effective
rate In respect to Identical services or the same
absolute rate of compensation while receiving
lesser services. However, directors may also
consider the extent to which these costs to be borne
by Investment company shareholders are mitigated
by the favorable financial participation of the
investment adviser In the costs of administering or
managing the investment company, whether by
reason of State law reimbursement expense
limitations and concomitant expense reimbursement
arrangements or agreement Incident to the merger
transaction.

3*Section 22(d) of the Act. In part, provldes--"No
registered Investment company shall sell any
redeemable security Issued by It to any person
except.., at a current public offering price
described in the prospectus. ... Nothing In this

section, in effect, mandates that such
shares be sold either at their net asset
value, or, in the case of an investment
company charging a sales load. at net
asset value plus.a sales charge. A
registered investment company may
seek to enter into a merger with a
"private investment companyi'-that is,
a company which is excluded from the
statutory definition of "investment
company" by section 3(c)(l) [15 U.S.C.
80a-3(c(1)] ("private investment
company"). 21 However, the sale of
redeemable securities of 6 registered
investment company to a private
investment company pursuant to a
merger would be prohibited by section
22(d) of the Act if either (a) the net asset
value of the investment company's
securities to be sold pursuant to the
transaction is to be adjusted as a result
of any potential liabilities that it would
assume therein, or (b) the sales chaiges
normally connected with sales of such
securities are reduced or eliminated.

Discussion

The purposes of section 22(d) of the
Act Include (1) preventing any dilution
of the interests of existing investment
company shareholders as a consequence
of the sale of redeemable securities at
less than their net asset value, and (2)
prohibiting unfair discrimination in the
sales charges applied to purchases of
such securities.=The Commission, upon
application, has granted numerous
orders exempting mergers of private
investment companies with registered
investment companies-even though
spch transactions may result in the sale
of the investment company's securities
at a price other than a price described in
the prospectus-when the transactions
were nonetheless consistent with these
legislative purposes.23 Y

subsection shall prevent a sale made (i pursuant to
an offer of exchange permittedby section 11
Including any offer made pursuant to section
11(b...."

1 Section 3(c)(l. In part. generally excludes from
the definition of investment company--'Any issuer
whose outstanding securities. . .are beneficially
owned by not more than one hundred persons and
which Is not making and does not presently propose
to make a public offering of Its securitfes."

32 See Hearngs on S. 3580, note 7. supra. at 136.
3'See. e.g.. Wellesley Income Fund. Inc..

Investment Company Act Release No. 9324 (une 17.
1975). 9 SEC Docket 914. and Investment Company
Act Release No. 93 (July 20.1978), 10 SEC Docket
115G Massachusetts Investors Trust, Investment
Company Act Release No. 8260 (Feb. 28,1974) 3
SEC Docket 537, and Investment Company Act
Release No. a9 (March 22.1974. 3 SEC Docket
742: and Eberstadt Fund. Inc.. Investment Company
Act Release No. 7951 (Aug.22. 1973). 2 SEC Docket
333, and Investment Company Act Release No.7981
(Sep. 6, 1973). 2 SEC Docket 411.
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A. Potential Dilution of Existing
Investors' Thterests

Pursuant to the terms of a merger, the,
registered investment company-may
assume certain potential liabilities of the
private investment company or bear
unusual expenses. For example, the
registeredj investment company may
assume the potential liabilities of the
private investment company for the
payment of certain income taxes.2 4 Or,
the investment company may expect to
incur brokerage expenses by reason of
selling certain.assets received in the
merger which do not conform to its
portfolio requirements and thereafter
purchasing more appropriate portfolio
investments. 2-Assumption of such
expenses by the registered investment
company in a transaction otherwise
effected on the basis of the relative net
asset values of the participating
companies may effectively dilute the
interests of the existing shareholders of
the investment company. Therefore, in
accordance with their fiduciary
obligations, a registered investment
company's directors may determine that,
absent an adjustment to compensate for
such potential liabilities, the transaction
would not be in the interest of the
companyor its existing shareholders. 2

6

B. Unfair Discrimination in Sales
Charges

Addtionally, directors of a registered
investment company issuing redeemable
securities which are sold at a-price that
includes a sales load may determine
that the cost associated with selling
such securities in the context of a
merger may be less than those costs of
selling securities through the normal
channels of distribution.27 Accordingly,
they may determine that there are
persuasive reasons for diminishing the

"See, note 18 supra.
5 5 See, e.g., Exeter Fund, Inc., Investment

Company Act Release No. 10169 (Mar. 21.1978). It
SEC Docket 567, and F.G. Mutual Fund, Inc.,
Investment CompanyAct Release No. 9548 (Nov. 30,
1976]. 11 SEC Docket 1100.

"However. to the extent these potential
liabilities and costs are borne by the investment
adviser, such concerns would be obviated. In this
regard, the Commission has hereii proposed a rule
which would permit an. investment adviser to bear
such costs without the necessity of filing an
exemptive application from the provisfins of
section 17(d) [15 U.S.C. 80a-17(d] and rule 17d-1 [17
CFR 270.17d-I] thereunder, regarding joint
transactions among a registered investment
company and an. affiliated person. thereoL fee Part -
IV Infra.

' In its effort to attract new shareholders, an
investment company will usually incur substantial
promotion and sales related costs which are often
financed in whole, or in part, by thie sales charge
paid by the new Investor. See. Division of
Investment Management Regulation, MutualFund
Distribution and Section 22(d] of the Investment
ComponyAct 1940 (August. 1974) at 30-33."

sales load for such sales effected
pursuant to a merger to reflect these
economies. Because any such economies
would be unique to the particular merger
transaction, a sales load which would
reflect these savings may not be
described'in the registered investment
company's prospectus. Nonetheless,
when the registered investment
company's directors determine that a
sales load less than that described in the
prospectus is justified by actual
economies experienced in the course of
such an extraordinary transaction,
imposition of this reduced load should
not be considered to be inconsistent
with the Congressional Purposes of
section 22(d), inter alia,'unfair or
arbitrary discrimination among
purchasers of the registered investment
company's redeemable securities.

Proposed Rule 22d-4
Pr~posed rule 22d-4 under the Act

would permit an investment company to
sell redeemable securities pursuant to a
merger with a private investment -
company at a price other than-a price
described in its prospectus, provided
that certain safeguards are satisfied,
The-proposed rule, if adopted, would
eliminate the need for parties' seeking
and the Commission's considering
orders of exemption from the provisions
of section 22(d) regarding suchtransactions upon application on a case-
by-case basis.28  . p r

Paragraph (a)(1)-of proposed rule 22d-
4 would apply to any registered
investment company, regardless of
whether its shares are normally sold at
a price which includes a sales load. That
paragraph would require the registered
investment company's directors,
including a majority of its disinterested
directors, to determine that the merger
transaction will not result in any
dilution of the interests of the registered
investment company's shareholders.2 9

"8See, e.g., note 23, supra,
"A selling price ina merger transaction which

complies with the provisions of paragraph (a] of the
proposed rule would be considered to be "a price
based on the current net asset of stich security" for
purposes of rule 22c-I under the Act [17 CFR
270.22c-1], because of the directors' finding that no
such dilution would occur. See Part V Infra.

In evaluating the circumstances whIcAi might
cause dllutfoi. the directors should consider
whether the trensaction is befng used by
shareholders of the private Investment company as
a means of subsequently redeeming their interests
withouf experiencing the brokerage expenses which
would otherwise be incurred in a liquidation of the
acquired company. In this regard, the registered.
Ini'estmenf company's directors should consider
whether thei should request from such shareholders
an undertaking that the shareholder will not redeenv
or tender for repurchase their securities during a
specified period oftime. See. e.g., Broad Street
Investing Corp. Investment Company Act Release
No. 7775 (Apr. 19, 1973). SEC Docket VoL 1 No. 12;

Paragraph (a)(2) of the proposed rule
would apply only to investment
companies whose securities are sold at
a price which includes a sales load. It
would require such directors' finding
additionally that any diminution In the
krice charged for such securities from
the otherwise applicable price described
in the investment company's prospdctus
relresents actual economies
experienced in selling the securities.

Paragraph (b) of the proposed rule
would establish certain iecordkeeping
requirements. Such records, which
would comport with good corporate
practices, are necessary and appropriato
to the satisfactory execution of the
Commission's inspection and
examination program.

III. Offers of Exchange by a Registered
Open-End Company to a Closed-End
Company

Background

The merger of a closed-end
investment company with a registered
open-end investment company may
involve, as a result of adjustments to not
asset value or a variance from the
normal sales charge, the sale of
redeemable securities at a pice other
than the current public offering price
described in the prospectus, The
Commission has granted orders
exempting such transactions from the
strict requirements of section 22(d) of
the Act.3 0

Discussion
Section 22(d) of the Act, In part,

excepts from its terms a sale of
redeemable securities pursuant to an
offer of exchange permitted under
section 11 of the Act [15 U.S.C. 8oa-11],
including any offer made pursuant to
section 11(b). 31 The provisions of section

and State Street Investment Corp. Investment
Company Act Release No. 9970 (Oct. 27,1077). 13
SEC 499.

30See, e.g.. Axe-Houghton Fund, Ind.. 25 SEC 133
(1947]; and General Capital Corporation. 14 SEC 701
(1943].

31 Section 11(a) of the Act, in part, makes it
unlawful for any registered open-end Investment
company (or principal underwriter thereon to offer
to exchange its securities for those of another
registered open-end company on any basis other
than tfe relative net asset values of the respective
securities to be exchanged, unless the terms of the
offer have been approved by the Commission or are
in accordance with any rules or regulations
promulgated by the Commission In respect to such
offers. No such rules or regulations have ever been
adopted. Section 11(b) of the Act excludes an offe:
of exchange from the prohibitions of section 11(a, if
the offer Is made'pursuant to a plan of
reorganization which requires the approval of the
holders of a majority of the outstanding shares of
the company to which the offer Is being made. The
term "reorganization" is defined in section 9ta)(33)
of the Act [15 U.S.C. 80a-2{a]31. In part. as
including "a merger or consolidation" as well us "n.

Footnotes continued on next page
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11 (a) and (b), and therefore the
corresponding exception from the
requirements of section 22(d), are
applicable only to offers of exchange
between two open-end investment
companies. The Commission, however,
has long since determined that the
reasons Congress believed it was
appropriate to exclude transactions
which are described in section 11 from
the strict requirements of section 22(d)
of the Act are no less compelling with
respect to an offer of exchange involving
a closed-end investment company.3 2

Applications for exemption from the
provisions of sectin 22(d) have been
granted by the Commission when,
except for the fact that the offeree
investment company was a closed-end
company, the transaction would have
been in conformance with the provisions
of section 11.

Footnotes continued from last page
exchange of securities (between companies]
preliminary to and for the purpose of effecting or
consummating (a merger. consolidation or sale of
assets)."

Section 11 was enacted to discourage the creatfon
of new investment companies for the sole purpose
of "switching" investors from one fund to another in
order to generate distribution fees or sales charges..
See. Hearings on S. 3580, note 7, supra, at 225-27
(testomony of David Schenker. Chief Counsel. SEC
Investment Trust Study). Although a transaction
effected under section 11 (or the proposed rule) is
not subject to the Commission's scrutiny pursuant to
the application process, the standards of section 38,
of course, apply.

s2In Axe-Houghton Fuhd. Inc., 25 SEC 133 (1947).
the Commission exercised its authority under
section 6(c) of the Act [15 U.S.C. 80a-6[c]] in issuing
an order of exemption from section 22(d) to permit
the acquisition by a registered open-end investment
company of substantially all the assets of a
registered closed-end investment company in
exchange for the former's shares. The Commission
therein stated at 139-40:

[Section 22(d)] was not intended to apply to an
extraordinary tran.action in the nature of a merger
or consolidation of investment companies such as is
herein involved. It is to be noted that Sections 22(d)
and 11[b] of the Act taken together by their terms
do not apply to a sale of all the assets of one open-
eqd company to another open-end company where
the vote of the stockholders of the selling
corporation is required to effectuate the transaction.
We find no rational basis of distinction between
such cases and one such as this where the selling
corporation is a closed-end company. [emphasis
added.]

In a separate case. the Commission similarly
granted an order of exemption from section 22(d) for
the sale of redeemable securities to a closed-end
company pursuant to an offer of exchange based on
relative net asset values. Without referring to the
terms of section 11(a). which apparently would have
been met if all participating companies were open-
ended, the Commission adopted reasoning
analogous to that underlying section 11(a):...
iTihere appears to be no reason in a transaction of
this nature for the sale of the stock of [the
Applicant] at a price equal to the current public
offering price. On the contrary, the impostion of a'
sale load would distrub the relative net asset value
basis of exchange. which the plan seeks to achieve,
and consequently might introduce an element of
unfairness. General Capital Corporation. note 30.
supra, at 763.

Proposed Rule 22d--5
Proposed rule 22d-5 under the Act

would permit redeemable securities to
be sold by the issuing investment
company at a price which varies from
the current public offering price
described in the prospectus when such
sale is in connection with an exchange
offer which, except for the participation
of a closed-end investment company,
satisfies the provisions of section 11.
The proposed rule, therefore, would
codify the Commission's practice of
extending to mergers between registered
open-end investment companies and
closed-end investment companies the
exclusion from the terms of section 22(d)
applicable to transactions between two
open-end companies.
IV. Payment of Merger Expenses by an
Investment Adviser

Background
In certain mergers involving registered

investment companies, the investment
adviser to one or both participating
companies may undertake to pay certain
of the expenses incurred.33 Because an
investment adviser is defined to be an
affiliated person of an investment
company under the Act, the investment
adviser's paying such expenses may be
considered to be a joint participation
with its affiliated investment company
which would be prohibited under
section 17(d) of the Act [15 U.S.C. Boa-
17(d)] and rule 17d-1 [17 CFR § 270.17d-
1] thereunder. However, the Commission
upon application has issued orders
exempting numerous such arrangements
from those prohibitions.3'

3In addition to creating goodwill or believing
that its absorption of expenses attendant to the
merger may be necessary to secure any necessary

-shareholder approval of the transaction, there may
be other responsible business reasons to cause the
investment adviser to decide to bear such costs. For
example, the adviser may believe that It Is under
certain legal constraints from accepting any tangible
benefits from the merger. In this regard, benefits to
be received by the investment adviser as a result of
the transaction may be considered to be
compensation to the Investment adviser for
purposes of the Act. See. U.S. v. Deutsch. 451 F.Zd
98.114 (CA. 2 1971). cerL denied 404 U. 1019
(1972). Thus, such an arrangement also may be
within the purview of section 15[aMl) 115 US.C.
80a-15 (a](1)] (investment advisory contract must
precisely describe all compensation to 1e paid
thereunder) and section 38(b) (investment adviser's
fiduciary duty with respect to the receipt of
compensation for services, or of payments of a
material nature, paid by the investment company, or
by the security holders thereoll. Moreover. directors
may determine that the Investment adviser's
bearing some or all expenses resulting from the
transaction Is a prerequisite to their finding that the
merger or consolidation meets the standards of
proposed rule 17a-8 or proposed rule 22d-4 under
the Act.

3
1 See. e.g.. Charter Fund. Inc.. Investment

Company Act Release No. 9631 (Feb. 3.1977). 11
SEC Docket 1658. and Investment Company Act

Discussion

In the course of a merger involving an
Investment company, its investment
adviser may secure certain incremental
financial benefits such as potentially
greater fees due to an increase in the
amount of assets under its management
or an elimination of duplicative
expenses. The investment adviser, in
turn, may propose to bear expenses
associated with the transaction, either
directly or by reimbursing the
participating investment companies.
However, the payment of merger
expenses of an investment company by
its investment adviser may be deeded to
be a joint transaction for purposes of
section 17(d) of the Act and rule 17(d) of
the Act and rule 17l-1 thereunder that
could not be effected absent an
exemptive order granted by the
Commission upon application.

Section 17 and rule 17d-1 are intended
generally to protect a registered
investment company against conflicts of
interest where the investment company
participates jointly in a transaction with
an affiliated person. The Commission
believes that. where an investment
adviser's sole participation in a merger
involving an investment company is by
virtue of its bearing some or all of the
transactional expenses, there is little
opportunity for abuse of the type section
17(d) was intended to prevent. Because
the possibility of an actual conflict of
interest disadvantageous to the
participating investment company
appears remote, the Commission
believes that this area would be
appropriate for exemptive rulemaking.

Proposed Amended Rule 17d-l(d)(8)

The proposed amendment of
paragraph (d)(8) to rule 17d-1 under the
Act would except from the application
procedure of rule 17d-1 an investment
adviser's bearing expenses of a merger
or consolidation involving a registered
investment company. As proposedthe
rule would not be-limited to those
mergers or consolidations described in
proposed rule 17a-8, proposed rule 22d-
4 or proposed rule 22d-S.

Release No. 95 (Feb. 25.19=).11 SEC Docket
1904: Newton Income Fund. Inc.. Investment
Company Act Release No. 961 (Oct. 17. 1977. 13
SEC Docket 397. and Investment CompanyAct
Release No. 1001Z (Nov. 14.1977). 13 SEC Docket
752: and Shearson Appreciation Fund. Inc..
Investment CompanyAct Release Nn- 10110 (Feb. 1.
1978). 14 SEC Docket 87. and Investment Company
Act Release No. 10151 (Mar. 6.1978. 14 SEC Docket
409.
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V. Mergers Involving Investment
Companies Effected on a Basis Other
Than Relative Net Asset Values

Background

In a merger involving an investment
company, the number of shares of the
investment company to be exchanged
for the assets of the other investment
company is usually determined on the
basis of the companies' relative net
asset values. However, ih some
instances the net asset value of the
"acquired" investment company
exchanging its assets for shares may be
adjusted to compensate the investment
company receiving the assets for
assuming certain potential liabilities or
for anticipated expenses. Such an
adjustment may causd these shares to
be sold at a price other than one based
on current net asset value as described
in rule 22c-1 under the Act [17 CFR
§ 270.22c-1].

Discussion

Rule 22c-1, in part, requires that
redeemable securities issued by a
registered investment company be sold
at a price based on current net asset
value. The rule was designed, in part, to
provide an accurate pricing procedure
for new investors, while at the same
time protecting existing shareholders
from dilution resulting from the sale of
redeemable securities by the investment
company at a price less than the net
asset value of the shares. 35 When a
merger of investment companies is
effected through the exchange of
redeemable securities of one investment
company for the assets of another
investment company, an adjustment in
the value of the transferred assets will
cause the redeemable securities to be
sold at a price other than their current
net, asset value. 36 However, such an'
adjustment may be necessary and
appropriate to protect against a dilution
of the value of outstanding securites of
thecompany selling its shares and,
therefore, would be consistent with-the
purposes of rule 22c-1. The Commission
believes that it is appropriate to permit
such .an adjustment in certain instances
where directors have examined the
terms of the sale and have specifically
deteriined that the interests of existing
investment company shareholders will -
not be diluted by the transaction.

'-15 See Investment Company Act Release No. 5519
(Oct. 16, 198).3

0The adjustment is, of course, intended to reflect
expenses which reasonably are anticipated to be
borne ultimately by the investment company selling
its shares, but which, because of their still
contingent nature, are-not reflected in computing net
usset value..

Proposed Amended Rule 22c-1

The proposed amendment to rule 22c-
1 under the'Act would permit the sale of
redeemable securities at a price other
than one based on current net asset
value pursuant to a merger which meets
the requirements of proposed rule 17a--8
or proposed rule 22d-4. These rules, in

-part, would require that an investment
company's directors specifically find
that the financial interests of its
shareholders will not be diluted as a
result of the particular merger or
consolidation.

37-

Text of Proposed Rules and Proposed
Amended Rules

It is proposed to amend Part 270 of
Chapter II of Title 17 of the Code of
Federal Regulations as follows:

1. By adding § 270.17a-8 to read as
follows:

g 270.17a-8 Mergers of certain affiliated
Investment companies.
. A merger, consolidation, or purchase

or sale of substantially all of the assets
involving registered investment
companies which are affiliated persons,
oi affiliated persons of an affiliated
person, solely by reason of having a
common investment adviser, common
.directors, and/or common officers shall
be exempt from the provisions of section
17(a) of the act; Provided, That:

(a) The board of directors of each
such affiliated registered investment
company participating in the
transaction, including a majority of the
directors of each registered investment
company who are not interested persons
of any registered investment company
participating in the transaction,
determine:

(1) That participation in the
transaction is in the best interests of
that registered investment company; and

(2] That the transaction will not result
in any dilution of existing shareholders'
interests; and
. (b) Such findings, and the basis upon
which the findings were made, are
recorded fully in the minute books of
each registered investment company.

2. By amending § 270.17d-1 by adding
paragraph (d)(8) to readas follows:

§ 270.17d-1 *Appllcations regardlng joint
enterprises or arrangements and certain
profit-sharing plans.

(d) Notwithstanding the requirements
of paragraph (a) of this section, no
application need be filed pursuant to

37
The proposed rule would not affect the

requirement imposed upon registered investment
companies to comply with the procedures of

* paragraph (b) of rule 22c-1 regarding time of
valuation.

this section with respect to any of the
following:

(8) An investment' adviser's bearing
expenses in connection with a merger,
consolidation or purchase or sale of
substantially all of the assets of a
company which involves a registered
investment company of which it Is an
affiliated person.

3. By amending § 270.22a-1 by adding
paragraph (a)(2) to read as follows:

§ 27f0.22c-1 Pricing of redeemable
securities for distribution, redemption and
repurchase.

(a) No registered investment company
issuing any redeemable security, no
person designated in such issuer's
prospectus as authorized to consummate
transactions in any such security, and
no principal underwriter of, or dealer in,
any such security shall sell, redeem, or
repurchase any such security except at a
price based on the current net asset
value of such security which Is next
computed after receipt of a tender of
such security for redemption or of an
order to purchase or sell such security;
Provided, That:

(2) This paragraph shall not prevent
any registered investment.company
from adjusting the price of its
redeemable shares sold pursuant to a
merger, consolidation or purchase of
substantially all of the assets of a
-company which meets the conditiond
specified in § 270.17a-8 or in § 270,22d-4,

4. By adding § 270.22d-4 as follows:

§-270.22d-4 Sale of redeemable securities
pursuant to certain mergers with private
Investment companies.

A sale of redeemable seculitles by a
registered investment company shall be
exempt from the provisions of section
22(d) of the act to the extent necessary
to effect a merger with, or purchase of
substantially all of the assets of, a
company which is described In section
3(c)(1) of the act; Provided, That:

(a) The board of directors of the
registered investment company,
including a majority of the directors of
such investment company who are not
interested persons thereof, determine:

(1) That the interests of existing
shareholders of the registered
investment company will not be diluted
as a result of its effecting the
transaction, and

(2) In respect of a sale of redeemable
securities that are described in the
prospectus as having a current offering
price which includes a sales load, that
any reduction or elimination of such
sales load represents economies



Federal Register / Vol. 44, No. 197 / Wednesday, October 10, 1979 / Proposed Rules

experienced in such sale that would not
be present in a comparable sale effected
through the normal channels of
distributing such securities; and

(b) Such findings, and the basis upon
which the findings were made, are
recorded fully in the minute books of the
registered investment company.

5. By adding § 270.22d-5 as follows:

§ 270.22d-5 Exemption from section 22(d)
for certain offers of exchange by certain
registered investment companies.

A sale of redeemable securities
pursuant to an offer of exchange which
would be permitted under section 11
including any offer made pursuant to
section 11(b), except that an offeree of
the offer of exchange is a closed-end
company, shall be exempt from the
provisions of section 22(d).

(Rule 17a-8, rule 22d-4 andrule 22d-5 are
proposed pursuant to section 6(c) [15 U.S.C.
80a-6(c] and section 38(a) [15 U.S.C. 80a-
37(a)] of the-Act. Amended rule 17d-1 is
proposed pursuant to the provisiohs of
section 6(c), section 17(d) [15 U.S.C. 80a-
17(d)] and section 38(a) of the Act. Amended
rule 22c-1 is proposed pursuant to section
6(c). section 22(c) [15 U.S.C. 8oa-22(c)] and
section 38(a) of the Act.)

By the Commission.
George A. Fitzsimmons,
Secretary.
October 3,1979.
IFR Doc. 79-29323 Filed 10-9-79; 8:45 amn

BILUNG CODE 8010-01-M

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Part 134

Extension of Time for Comments
Concerning Marking Imported Bolts,
Nuts, and Rivets With Their Country of
Origin

AGENCY: U.S. Customs Service,
Department of the Treasury.
ACTION: Notice of extension of time for
comments.

SUMMARY: This document extends the
period of time permitted for the
submission of comments in response to
the recent proposal to delete nuts, bolts,
and rivets from the list of articles that
have been exempted from the country of
origin marking requirements. This
extension will permit the preparation
and submission of more detailed
comments by interested members of the
public.
DATES: Comments must be received on
or before November 9,1979.
ADDRESS: Written comments (preferably
in quadruplicate) should.be addressed to

the Commissioner of Customs,
Attention: Regulations and Research
Division, U.S. Customs Service, 1301
Constitution Avenue NW., Room 2335,
Washington, D.C. 20229.
FOR FURTHER INFORMATION CONTACT.
Samuel Orandle, Entry Procedures and
Penalties Division, U.S. Customs
Service, 1301 Constitution Avenue NW.,
Washington, D.C. 20229, (202-566-5765).
SUPPLEMENTARY INFORMATION:

Background
On August 10, 1979, the Customs

Service published in the Federal
Register (44 FR 47103) notice of a
proposed amendment to § 134.33,
Customs Regulations (19 CFR 134.33), to
delete nuts, bolts, and rivets from the
list of articles that have been exempted,
pursuant to section 304, Tariff Act of
1930, as amended (19 U.S.C. 1304), from
the country of origin marking
requirements. As fully explained in that
notice, the Treasury Department has
received a petition which alleges that
nuts, bolts, and rivets should not be
exempted fromthe country of origin
marking requirements.

Comments
The notice erroneously stated that

comments concerning the proposal were
to have been received on or before
September 6,1979. A notice published in
the Federal Register on August 20.1979
(44 FR 48719), correctly stated that
comments concerning the proposal were
to have been received on or before
October 9, 1979.

However, Customs has received
several requests to extend the period of
time for the submission of comments in
order to prepare detailed responses.
Therefore, the period of time for
submission of comments is extended to
November 9,1979.

Dated: October 3,1979.
Donald W. Lewis,
Director, Office of Regulations and Rulings.
IFR Ooc. 79-3125 Filed 104-79, &45 am)
BILLING CODE 4810-22-M

DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT

Office of the Secretary

24 CFR Part 203
[Docket No. R-79-7221

Prepayment of Insured Single Family
Mortgages
AGENCY: Department of Housing and
Urban Development.
ACTION: Notice of Transmittal of
Proposed Rule to Congress under

a

Section 7(o) of the Department of HUD
Act.

SUMMARY: Recently enacted legislation
authorizes Congress to review certain
HUD rules for fifteen (15) calendar days
of continuous session of Congress prior
to each such rule's publication in the
Federal Register. This Notice lists and
summarizes for public information a
proposed rule which the Secretary is
submitting to Congress for such review.
FOR FURTHER INFORMATION CONTACT.
Burton Bloomberg, Director, Office of
Regulations Office of General Counsel,
451 7th Street, SW. Washington, D.C.
20410 (202) 755-6207.

SUPPLEMENTARY INFORMATION :
Concurrently with issuance of this
Notice, the Secretary is forwarding to
the Chairmen and Ranking Minority
Members of both the Senate Banking,
Housing and Urban Affairs Committee
and the Housing Banking. Finance and
Urban Affairs Committee the following
rulemaking document:

24 CFR PART 203-PREPAYMENT OF
INSURED SINGLE FAMILY
MORTGAGES

This proposed rule would amend 24
CFR 203.558 to provide that mortgagees
of insured single family mortgages may
no longer require 30 days advance
notice of prepayment or payment on an
interest payment date. The 30-day notice
and payment date rule was designed to
permit the mortgage banking industry to
anticipate-prepayment. develop close-
out balances and arrange for
reinvestment of the prepaid funds.
Following discussion with the industry,
HUD has determined that the need for
the 30-day advance notice no longer.
applies in today's computer age. In
addition, payment in full shall be
credited as of the date received. Partial
prepayment, other than on an
installment due date, need not be
credited until the next following due
date.

In addition, this proposed rule would
amend 24 CFR 203.608 to relax the
requirements for mortgage
reinstatement.
(Sec. 7(o), Department of HUD Act. (42 U.S.C.
3535(o)). sec. 324, Housing and Community
Development Amendments of 1978.)

Issued at Washington. D.C.. October 2.
1979.
Moon Landrieu,
Secretary Department of Housing and Urban
Development.
IMU. Do.7"-S F4ledO-9-7.2 845 aml
BILLING COOS 4810-22-M
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24 CFR Part 888

[Docket No. R-79-7211

Revised Section 8 Fair Market Rents-
for New Construction and Substantia
Rehabilitation

AGENCY: Department of Housing and
Urban Development.

ACTION: Notice of transmittal of
proposed rule to Congress under sectio
7(o) of the Department of HUD Act.

SUMMARY: Recently enacted legislation
authorizes Congress to review certain
HUD rules for fifteen (15) calendar day
of continuous session of Congress prior
to each such rule's publication in the
Federal Register. This notice lists and
summarizes for public information a
proposed rule which the Secretary is
submitting to Congress for such review
FOR FURTHER INFORMATION CONTACT:
Burton Bloomberg,, Director, Office of
Regulations, Office of General Counsel
451 7th Street, SW., Washington, D.C.
20410 (202) 755-6207.
SUPPLEMENTARY INFORMATION:
Concurrently with issuance of this
notice, the Secretary is forwarding to th
Chairmen and Ranking Minority
Members of both the Senate Banking,
Housing and Urban Affairs Committee
and the House Banking, Finance and
Urban Affairs Committee the following
rulemaking document:

PART 888-REVISED SECTION 8 FAIR
MARKET RENTS FOR NEW
CONSTRUCTION AND SUBSTANTIAL
REHABILITATION

This proposed rule would amend the
Section 8 Fair Market Rents for New
Construction and Substantial
Rehabilitation for all market areas. The
proposed Fair Market Rents are
intended to reflect changes which have
occurred in the general levels of marke
rents for recently completed br newly
constructed dwelling units -in each
market area since their last annual
revision, which was published on July
13, 1979 and made effective as of April
1979. This year it-is proposed that the
effective date of the'Fair Market Rent
schedules be changed frori April 1, 197
to October 1, 1979 to 6oincide with the
fiscal year. Thereafter, each proposed
annual revision of the Fair Market* Rent
will be made effe6tive October 1.
(Section 7(o) of the Department of HUD Act,
42 U.S.C. 3535(o), Section 324 of the Housing
and Community Development Amendments
of 1978.) -

Issued at Washington, D.C., October 2, Assistance and Real Property
1979. Acquisitions Policies Act of 1970. The
Moan Landrietl, Corporation feels it will benefit from the
Secretary, Department of Housing and Urban comments and views solicited by public
Development participation at this point in the
IFRDoc. 79-31200Filed10-9-7.8:45aml decision-making process. The
BILLING CODE 4210-01-M Corporation is seeking a workable and

meaningful approach by which owners
and tenants can successfully remain

DEPARTMENT OF JUSTICE within the development area If they sochoose. I
Parole Commission chose

DATE: Comments due: October 31, 1979,
28 CFR Part 2 ADDRESS: Comments should be

addressed to the Office of the General
Parole, Release, Supervision, and Counsel, Pennsylvania Avenue
Recommitment of Prisoners, Youth Development'Corporation, Suite 1148,

s Offenders, and Juvenile Delinquents 425 13th Street, NW., Washington, DC,
r Cross Reference: For a document 20004.

concerning parole, release, supervision FOR FURTHER INFORMATION: Peter T.
and recommitment of prisoners, youth Meszoly, General Counsel, (202) 560-
offenders and juvenile delinquents, see 1078: Jerry Smedley, Chief of Real Estate
FR Doc. 79-31257, appearing in the Rules Operations, (202) 566-0602.
and Regulations section of this issue. SUPPLEMENTARY INFORMATION: The
Refer to contents under Justice " Pennsylvania Avenue Development
Department for the correct page number., Corporation (the Corporation) Is a
BILLING CODE 4410-O1-M wholly owned Government corporation

of the United States, created by Pub, L.
92-578,'October 21, 1972, as amended, 00

PENNSYLVANIA AVENUE Stat. 1266, 40 U.S.C. 871 el seq. (The
DEVELOPMENT CORPORATION Act.) The Corporation was directed to

prepare a comprehensive development
he 36 CFR Ch. IX plan for the area adjacent to

Pennsylvania Avenue, N.W., between
Policy and Procedures To Facilitate the White House and the U.S. Capitol.
Successful Relocation of Businesses In Section 2(c) of the Act, Congress
and Residents Within the Pennsylvania declared that "to insure suitable
-Avenue Development Area? development, maintenance, and use of
AGENCY: Pennsylvania Avenue the area and the elimination of blight, It
Development Corporation. is essential that there be developed and
ACTION: Proposed Statement of Program carried out as an entirety plans for this
Approach;Advance Notice of Proposed area which will specify the uses, both
-Rulemaking. public and private, to which property Is

to be put, the programming and
SUMMARY: Section 8(d) of Pub. L. 92-578, financing of necessary acquisition,
October 27, 1972,"The'Pennsylvania construction, reconstruction, and other
Avenu-e Plan-1974 (the Plan) occurs. actiyities." As required by this enabling
The Pennsylvania Avenue Development legislation, the Corporation prepared a
Corporation Act of 1972, grants to published document "The Pennsylvania
qualified owners and tenants of real Avenue Plan-1974," (the Plan) and Is
property located within the now in the process of implementation,
Pennsylvania Avenue development area During implementation, the Corporation
a preferential right to return to the acquires real property, and, of necpsslty,
development area as implementation of current occupants are displaced.
The Pennsylvania Avenue Development Occupants who are relocated receive
Corporation (the Corporation] has benefits which accrue pursuant to the

1; prepared a proposed statement of Uniform Relocation Assistance and Real
program approach and seeks public Property Acquisition Policies Act of 1970
comment on the program statement prior (the Uniform Act).
to formal rulemaking to implement a In addition to those benefits, the- policy related-to relocation of Congress recognized that persons who
businesses and resident' pursuant to were to be displacedfrom the
Section 8(d). Because of the mandate development area had materially
under Section'8(d), the Corporation is contributed to thatarea and should be
presented with special and unique provided with some opportunity to
issues concerning the relocation of . remain in the area after implementation.
ibusinesses and residents, which go of the Plan. It therefore provided in
beyond its responsibilities as a Federal 'Section'8(d)-of theAct that qualified

-.agency under the Uniform Relocation -owners-and tenants. of real property in.-
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the development area would be granted
a preferential right to return to the
development area as implementation of
the Plan occurs. Chapter 5 of the Plan
sets forth broad outlines for program
related to relocation and assistance to
displaced businesses, but that program
has not yet been sufficiently detailed to
become operative, and the preferential
right policy of the Act remains to be
detailed.

To assist the Corporation as it
formulates a comprehensive program
implementing the preferential right
policy, the public is requested to
comment on the program statement that
follows, especially with regard to the
following points:

(1) Does the program statement
clearly define the nature of the
"preferential right" of qualified owners
and tenants? Also, is the concept of
"qualified owners and tenants"
sufficiently comprehensive to identify
all persons who should benefit under the
program statement. Specifically, should
non-resident owners benefit under the
program?

(2] Do the procedures set forth in item
E of the program statement establish
appropriate and meaningful methods for
a qualified owner or tenant to exercise
the preferential right?

(3] Should a private developer, whose
development project does not directly
involve the Corporation, be required to
accept qualified persons having a vested
preferential right? (See Item E(2) of the

-program statement.)
(4) Does the rent assistance portion of

the program (Item F] offer sufficient
financial support to bridge the gap
between pre-development and post-
development rent levels with which
persons who exercise their vested
preferential right will be confronted?

(5) Should some alternate form of
computation be used to establish the
amount of rent assistance provided
under Item F?

(6] Should other forms of assistance,
such as marketing studies, training
programs, or the like, be offered as part
of the program statement on preferential
right?

(7) Are alternate solutions available
which will facilitate successful
relocation within the development area-
of qualified owners and tenants under
The Pennsylvania Avenue Plan-1974

Program Statement
A major concern of The Pennsylvania

Avenue Plan-1974 is to reduce the
hardships of relocation experienced by
business and residents within the
Corporation's area who are displaced as
a result of implementation of the
development plan. Of particular

importance is the goal of keeping
displacees within the development area,
preferably in newly constructed
facilities, so that they can enjoy some of
the benefits brought to the area by the
activities of the Corporation. This goal is
based on Section 8(d) of the
Pennsylvania Avenue Development
Corporation Act of 1972, which grants
qualified owners and tenants of real
property in the development area whose
residence or business is terminated by
displacement, a preferential right to
lease or purchase property made
available by PADC or its agents through
implementation of the Plan.

All persons displaced through
property acquisition by PADC are, of
course, entitled to the benefits of the
Uniform Relocation and Real Property
Acquisition Policies Act of 1970. The
Corporation has published regulations
implementing this Act, and seeks to
administer them in a prompt and
equitable manner. In addition, however,
The Pennsylvania Avenue Plan-1974
(the Plan) proposed that the Corporation
establish supplemental methods of
assistance to enable viable businesses
to remain in the area and, hopefully to
adapt to occupancy of new space.

Because the Corporation may do little,
if any, development itself (other than
public improvements), opportunity for
qualified business or residential
displacees to occupy space made
available by PADC or its agents will be
severely limited. Indeed, direct space
leasing from the Corporation will
ordinarily be limited to hold-over
tenants in property the Corporation has
acquired for disposition, and interim use
tenants on Corporation property held
pending redevelopment.
-Development will be largely

accomplished by private entrepreneurs
on sites either privately assembled (with
or without the assistance of the
Corporation), or on sites assembled by
the Corporation for conveyance to
selected developers. Therefore, the
preferential right of qualified owners
and tenants contemplated in the PADC
Act will operate as a priority of
opportunity to compete for the
occupancy of space in private projects
developed in accordance with the Plan.

The Corporation intends to Implement
the priority of opportunity through the
procedures summarized below, which
include the following:

1. If the development project involves
land assembled by the Corporation,
PADC will include appropriate
contractual provisions inits land
disposition agreements requiring the
developer to grant qualified persons a
priority of opportunity to seek new
space in the development.

2. If the land for a development
project is privately assembled or owned.
PADC will initiate direct contacts with
the developer and furnish information
on qualified persons who could relocate
to the project. PADC will also, in the
course of reviewing the developer's
project for conformity with the Plan,
encourage the developer to consider
accepting qualified persons as
occupants of new space to be made
available.

3. The Corporation will furnish limited
rent assistance to qualified persons
whose retail business is displaced by
the Corporation's acquisition program.
to aid such persons in adjusting to the
rent structure of new space.

However, the Corporation cannot
assure any displaced tenant or property
owner that the priority of opportunity
will result in successful relocation to
new space in the development area.

(A) List of Qualified Persons. The
Corporation shall maintain an up-to-
date List of persons qualified to exercise
the priority of opportunity to compete
for the occupancy of new space in
private real property developed in
conformity with the Plan.

(B) Qualified Person Defined. A
Qualified Person is a party (owner or
tenant) whose existing business or
residence in the Pennsylvania Avenue
Development area is terminated: (1) by
the Corporation's acquisition of fee title,
or lesser interest, in the real property
containing such business or residence;
(2) through similar acquisition by a party
other than the Corporation, if the
acquisition is made directly for the
purpose of implementing a development
project approved by the Corporation as
consistent with the Plan. or (3) by the
owner of the real property containing
such business or residence for the
purpose of implementing a development
project approved by the Corporation as
consistent with the Plan; and. (4) who
applies for and is placed on the
Corporation's List of Qualified Owners.

(C) Placement on the List. A person
who wishes to be included on the
Corporation's list of qualified persons
for pursuing a priority of opportunity
shall notify the Corporation in writing to
that effect. The Corporation does not
specify a time limit for such notification,
but urges that it be within one year of an
event that initiates displacement of the
person from his existing business or
residence. Such an event may be receipt
of notice to vacate from the Corporation
or a private landowner, or the
termination of the person's lease by a
lessor about to undertake development.
The notice to the Corporation should
include: the address of the
establishment to be vacated and the
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reason for vacation; a short statement of
the nature of the existing business (or,
that the person isa resident); the
amount of space utilized; and a.
description of any specialized
equipment or unusual irequiirements for
operation of the business.

If upon receipt and review of the
notification, the Corporation determines
that the person qualified to'be.listed, he
or she will be notified to that effect and.
carried on the List maintained by the
Corporation. If the Corporationbelieves
that the persor does not qualify,.orif is
premature to list the person, that matter
will be discussed with the applicant and
an attemptwillbe made to resolve the
differences. -

(D) Retention on List Once placed on
the List of Qualified Persons, the
Corporation will keep aparty onmthe List
until I

1. The Corporation receives written
notificatiornthat the person. requests to
be taken off the list;

2. The personis relocatedinto newly
developed space- within the
Pennsylvania Avenue development
area, afterwhich he may-not be placed
back on the list;

3. The person sells, transfers, or
merges his, interest in the displaced.
business. unless after such change in
ownership, not less than 51 percent of
the interest in the resulting business is
owned by persons, all of whom were on
the List prior to the Change in
ownership. or,

4. The List is terminated by the
Corporation upon completion of its
program.

(E) Procedure to Establish- Contacts
Between Qualifled Persons and ,
Developer. 1. If a private development
project involves land, assembly and,
disposition by the Corporation to the
developer, the Corporation will
contractually require the developer to
do the following:

a. Notify the Corporation of its leasing
plan and of intention to begin seeking
tenants for retail, office, or residential
uses. The Corporation will- then furnish
the developer the List of Qualified
Persons, or such portion of theList as
may match the uses the developer will.
fill.

br. Upon receipt of the List from the
Corporation, the developer shall send
registered letters to all persons on the
list (in the applicable use categories,
notifying them that the developer is
seeking, tenants. The developer may
include in -the letterrelevant information
about the types of tenants lought, and
the specific uses sought. The developer
will furnish the Corporation with a list
of mailings and the standard form, if
any, of its solicitation.-

c. The letter of notification from the
developer shall advise of, and the
developer shall provide, a 60-day period
of exclusive negotiation with Qualified
Persons. During this period the
developer" [il Shall discuss tenanting
opportunities only with Qualified
Persons whoa have responded positively
to the developer's letter of notification;
(ii) shall not seek other potential tenants
or negotiate agreements to occupy space
with parties other than Qualified
Persons, except for equity partners in
the development project .who will
become tenants, or prime tenants -
committed to space at the outset of the

•project; and (iii) shall negotiate in good
faith.with responsive Qualified Persons,
and seekto accommodate them as tenants
if they can. adapt to the used expected to
be available and. to the developer's
leasing plan. At the conclusion: of the
exclusive right period the developerwilL.
report to the Corporation the results of
its efforts.

2. If a private development project
does not involve land. assembly
assistance or land disposition by the
Corporation., the Corporation will
nevertheless encourage the developer to
consider Qualified Persons by the
following means:

a. In the process of reviewing the
developer's preliminary or final plans,
the Corporation-will explore with the
developer the tenanting opportunities
expected to be available in the project
and furnish the developer the List of
Qualified Persons.

b. At the approjriate time. Qualified
Persons in the applicable use categories
will be notified in writing of the
anticipated opportunities for tenancy in
the project. This notification may be
made by the Corporation or by the
developer, if he agrees to do so.

c Upon notification, initerested
Qualified Prersons should directly
confact the developer to pursue
opportunities that are mutually
acceptable. The developer, using the
List, may also initiate, contacts With
Qualified Persons.

d. The developer will be asked by the
Corporation to report any agreements
for tenanting reached with Qualified
Persons.

(E}RentAssistance. The Corporation
will provide limited rent assistance to
Eligible Persons, within the limits of the
funds available for this program. To-be
considered as an Eligible Person, the
party must be- (i) The owner of a retail
business on the List of Qualified -
Persons; (il directly displaced by the
Corporation's acquisition of real
p'roperty; and (iii) relocating to space in.
a projectwithin. the development area
constructed by the Corporation: or by a

private developer who has acquired
property for the project from the
Corporation. A party which believes
itself eligible for such assistance should
contact the Corporation's relocation
officer.

The Corporation will provide the rent
assistance to Eligible Persons by either
(1) offsetting the payments due to the
Corporation from the developer, in
proportion to the developer reducing the
rental required from the Eligible Person;
or (2) direct rent subsidy payments to
the Eligible Person, if the legality of the
Corporation making such payment Is
favorably resolved.

The amounts of rent assistance
payments shall be based on a rent
differential between the cost of the old
space and cost of the new space
occupied by the Eligible Person. The
Corporation will make payments for not
more than five years, subject to the
following graduated and declining
limits.

/Year Percentage of difoerentil Maximum

Frst- Wi; pay up to 100%, but not to $S.000
exceed.

Second..... Will pay up to 80%, but not to 4,000
exceed.

Thirct- Wt pay up to 60%. but not to .000
exceed.

Fourth.. Will pay up to40%. but not to 2.000
exceed

Fifth - Will pay up, to 20%, buJt not to 1.00

exceed.

The rent differential will be calculated
by subtracting the attributable rent in
the old space (determined by the cost
,per square foot times the number of
occupied square feet in the old space or
the new space, whichever is less,
adjusted by the Consumer Price Index-;-
CPI); from the rent in the new space
(determined by the cost per square foot
times the number of occupied square
feet in the new space, or in the old
space, whichever is less).

After the first year of rental
assistance,. to- qualify for the second and
each succeeding year, the Eligible
Person must furnish the Corporation
with a statement showing the sales for
the previous year and the sales for the
last year of operation at the old location,
or the average of the last three years at
the old location, whichever is higher,
both as adjusted by the CPI. If the sales
in any year exceed the sales on a per
square foot basis at the old location, as
adjusted by the CPI, by more than 25
percent, the assistance will cease.

Dated: Sepfember27, 1979.
Peter. Meszoly,
Assistant Dire clor-Legal and General
Counsel
[FR Doe. 79-1299 Fled 1O-9-M.: 845 aml
BILNG CODE 7530-01-1

I
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Notices Federal Register
VoL 44, No. 197

Wednesday, October 10,,1979

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Forest Service

Modoc National Forest, Lassen
Counties, California; Intent To Prepare
an Environmental Impact Statement
for Forest Plan

The USDA-Forest Service will prepare
an environmental impact statement for
the forest plan for the Modoc National
Forest.

This forest plan is one of eighteen
currently being developed in the Pacific
Southwest Region. The development of
these several forest plans and the
regional plan is starting simultaneously
in order to facilitate the identification of
issues to be addressed. Forest planning
will be completed after adoption of a
regional plan.

This forest plan will provide policy
and program direction for all National
Forest System lands under the
administration of the Forest Supervisor.

The Forest Plan will:
(a) Briefly describe the major public

issues and management concerns,
(b) Briefly describe the lands and

resources of the Modoc National Forest,
(c) Identify the goals and objectives of

management,
(d) Describe the expected types and

amounts of goods, services, or uses-by
decades,

(.) Identify the proposed vicinity,
timing, standards, and guidelines for
proposed and probable management
activities,

(f) Identify monitoring and evaluation
criteria,

(g) Refer to information used in plan
development, and

(h) Identify the persons who
participated in the development of the
plan, including a summary of their
qualifications.

The issues expected to be discussed
in the development of this plan include
but are not limited to:

(a) The kinds and amounts of goods,
the services to be produced, and the
uses to be permitted on the National
Forest System lands,

(b) The public costs of providing these
goods and services, and

(c) The physical, biological, economic
and social effects associated with the
production of goods and services.

The Forest plan will be selected from
a range of alternatives which will
include at least:

(a) A "no action" alternative which
represents continuation of the present
management direction, and

(b) One or more alternatives
formulated to respond to major public
issues and management concerns.

As an early step in the planning,
Federal, State, and local agencies,
organizations, and individuals who may
be interested in, or affected by the
adopted plan, will be invited to
participate in:

(a) Identification of the issues to be
addressed,

(b) Identification of those Issues lo be
analyzed in depth, and

(c) Elimination from detailed study
those issues which are not significant, or
which have been covered by prior
environmental review, or are not within
the scope of this Forest Plan.

To accomplish this, public meeting
will be held:

November 15.1979--Modoc National
Forest, Conference Room. 441 North Main
Street Alturas, Califoria-7:30 pm-0:30 pm.

Written comments and suggestions
about these items are encouraged. To be
most useful, they should be received by
the Forest Supervisor before January 7.
1980. The kind of additional public
participation opportunities has not yet
been determined. It will vary as the
planning progresses and will be
responsive to issues and concerns
identified at the meeting listed above.

The estimated date for distribution of
the draft environmental impact
statement is December, 1982. Following
a three month public review period, a
final environmental impact statement
will be prepared and distributed in
approximately June, 1983.

For further information about the
planning project, or the availability of
the environmental impact statement, or
other documents relevant to the
planning process, contact

Lawrence K Smith. USDA-Forest Service,
Modoc National Forest Land Management

Planner. 441 North Main Street, Alturas, CA
-96101-(91o) 233-3521.

October 1, 1979.
Zane G. Smith, Jr.,
Regional Forester Pacific Southwest Region.
FRx Dom 79.==~ Filed 104-79: &45 amJ

DIMWNG CODE 3410-11-,

CIVIL AERONAUTICS BOARD

[Miami-London Case; Docket 36764]

Mraml-London Case; Assignment of
Proceeding

This proceeding is hereby assigned to
Administrative Law Judge Elias C.
Rodriguez. Future communications
should be addressed to Judge Rodriguez.

Dated at Washington. D.C.. October 3,
1979.
Joseph J. Saunders,
ChlefAdministrative LawJudge.
[F Do. 79 Z14 Filed 10-9-7: 84S am]
BIM COOE 6320-01-M

DEPARTMENT OF COMMERCE

Industry and Trade Administration

Battelle Memorial Institute-Pacific
Northwest Division et al4 Applications
for Duty Free Entry of Scientific
Articles

The following are notices of the
receipt of applications for duty-free
entry of scientific articles pursuant to
Section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Public Law 89-
651; 80 Stat. 897). Interested persons
may present their views with respect to
the question of whether an instrument or
apparatus of equivalent scientific value
for the purposes for which the article is
intented to be used is being
manufactured in the United States. Such
comments must be filed in triplicate
with the Director, Statutory Import
Programs Staff, Bureau of Trade
Regulation. U.S. Department of
Commerce, Washington. D.C. 20230, on
or before October 22 1979.

Regulations (15 CFR 301.9) issued
under the cited Act prescribe the
requirements for comments.

A copy of each application is on file,
and may be examined between 8:30
A.M. and 5:00 P.M.. Monday through
Friday, in Room 735 at 666, 11th Street
N.W. Washington. D.C.
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Docket No.: 79-00331. Applicant:•
Battelle Memorial Insjitute-Pacific
Northwest Division, P.O. Box 999, "
Richland, WA 99352. Article:TG-26/V
Tunnel Guidance System and .
Accessories. Manufacturer: ZED
Instruments Ltd., United Kingdom.
Intended use of article: As part of a
blind shaft borer the article is intended
to be used to monitor theposition of two
laser beams projected front self- .
plumbing laser mounted at the, surface;
transmit signals proportional to laser
beam position to a prahessing unit; ande
using this information and data on
machine attitude, calculate, and display
to the machine operator, the
displacement of the machine from the
true shaft centerline. Application , I
received by commissioner of customs:
September 4. 1979.

Docket No.: 79-00406. Applicant:
Suny-Binghamton.-Depar tment of
Biological Sciences, Vestal Parkway,
East Binghamton. New York13901.
Article: Type 225-2B-SS Infrared Gas
Analyzer and Accessories.
Manufacturer: Analytical Development
Co. Ltd., United Kingdom. Intended use
of Article: The article is intended to be
used for research on plants; specifically
determining changes in photosynthesis
and respiration in response to-changing
environmental conditions. The article
will also be used in the course
Advanced Plant Ecology which includes
physiological plant ecology'.Application"
received by commissioner of customs:
September4,1979.

Docket No. 79-00408. Applicant:
Montana State University, Department
of Physics, Bozeman, Mr 59717. Article:
CPS-2 Plug-in Unit 6.5 MHz with
Standard Probe Head. Manufacturei.
Spin Lock Ltd., Canada. Intended,use of
article. The article is an. accessory to an
existing NMR spectrometer
manufactred by the same manufacturer
used. in pulsed nuclear magnetic
resonance experiments. Investigations
will bbnsist of the study of lanthanum
chromite basendmaterials- to determine
the concentration of hydrogen, diffusion
rate of hydrogen, and hydrogen site
location in the materials under high
temperatures and in various..
atmospheres, Studies, wilL also*include
measurements on the H-bonded
ferroelectrics to study slow and
ultraslow motions due to-phase,'
transitions and clustering aboyeT, as a:
function of temperature, pressure, and
electric field. In addition, the article will
be used for educational purposes in the
courses: Physics 461-62-63, 590 and 690.
Application received by Commissioner
of Customs: September 4,197..9

Docket No. 79-00409. Applicant: The
Children's Memorial Hospital,
Department of Pathology, 2300
Children's Plaza, Chicago, Illinois 60614.
Article: Electron Microscope;Model EM.
10A and Accesories. Manufacturer Carl
Zeiss, West Germany. Intended use of
article: The article is intended to be
used forrmedical diagnosis bn suitably
prepared biologic material, primarily
tissues from pediatric patients studied
and treated; and examination of
adequately processed biologic materials,
primarily cells-and. tissues, employedin
medical research performed. by
investigators of the same institution, and
tending ta advance medical knowledge
in various fields of specialization. Post-
graduate studerits, of Medicine
(Pediatrics) and Pathology, specialized
medical technologists, and physicians-
in-training will receive training andnon-
structured education in the use of this
article as a tool in modem medical
diagnosis: Application received by
Commissioner of'Customs: September4,
1979.

Docket No. 79-00410. Applicant:
Middletown Hospital Association, 105
McKnight Drive, Middletown, Ohio-
45042. Article: Electron Microscope,
Model EM 109 and Accessories.
Manufacturer: Carl Zeiss, West
Germany. Intended use of article: The
drticle is intended to be used for the
study of human tissues and' fluids
obtained, for diagnostic purposes from
surgial specimens and post mortem ,
examinations. The purposes of these
investigations is to identify and
understand disease processes, reveal
etiologiG factors and agents peculiar to
certain illnesses and to identify the
exact cell of brfgin of certain cancers
that are unclassiffable at present by any
othermeans. The article will also, be
used for educational purposes 'relative to
the reseackpurposes described above.
Application received, by Commissioner
of Customs: September 4, 1979.,

DocketNo. 79-00411. Applicant:
Veterans Administratiorr Hospital,
Southfield and Outer Drive, Allerr Park.
Michigan 48101. Article. Electron
Microscope, Model EM 109 and
Accessories. Manufacturer:. Carl Zeiss,
West Germany. Intended use of article:
Thearticle is intended to be used in a
special medical program with the
primary goal to- enhance the delivery of
patient care, and the secondarygoal of
training and research suppbrt.
Specimeni are processed for
examination in the-electron microscope,
for diagnostic-pathology. The article will
also be used to introduce E.M.
techniques and-methodologies to-the in-
house staff which rotates through the

various services, and to Instruct this
staff on ultrastructural criteria for
differential diagnosis by electron
microscopy. Application received by
Commissioner of Customs: September 4,
1979.

Docket No. 79-00412. Applicant:
University of Arizona, Rm. 220, New
Chemistry Building, Tucson, Arizona
85721. Article: LKB2127-O1 Tachophor
Complete with Power Supply and
Accessories. Manufacturer: LKB
Produkter AB. Sweden. Intended use of
article: The article is intended to be
used to separate and identify small
molecular weight compounds from

arious biological samples. Specifically.
the article will be used to measure the
levels of various nucleiotides (ATP,
ADP, AMP, CTP, etc.) and pyridine
nucleotides (NADP , NAD*J in muscle
and plant extracts and to determine the
purity of synthetic compounds.
Application received by Commissioner
of Customs: September4,1979.

Docket No. 79-00413. Applicant:
University of Rochester, Laboratory for
Laser Energetics, 250 East River Road,
Rochester; New York 14627. Article:, 2
(each) 50/40 Microchannel Plate Image
Intensifiers and 18mm Input Diameter
Image Intersifiers. Manufacturer:
Mullard Ltd., United Kingdom. Intended
use of article: The article is intended to
be used for studing the feasibility of
heating and compressing small targets
containing deuterium and tritium with a
high power pulsed laser to produce
thermonuclear reactions. Application
received by commissioner of customs.,
September 4, 1979.

Docket No. 79-00414. Applicant:
NIAID. NI, DHEW-Rocky Moauntain
Laboratory, 903 S. 4th Street. Hamilton,
MT 59840. Article: NuclearMagnetlo
Resonance Spectrometer Model FX-
90Q[II] and Accessories. Manufacturer:
Jeol Ltd., Japan. Intended use of article:
The article is intended to be used for
studies of the following materials: (11
Endotoxins derived from mycobaterlul
fractions (S. typhimurium for eiample),
(2y nimunotherapeutic fractions derived
from C. parvum. (3) Rickettslal extracts.
(4) Synthetic analogs of the bacterial
adjuvant monomer muramyl-N'-acetyl-
alanyl-isoglutamine. (5) Tumor
regressive activity of the abover, to
elucidate fine structural features by
proton, 13 carbon etc., FT-NMR
spectrometry. Application received by
commissioner of customs: August 29,
1979.

Docket No. 79-00415. Applicant: Solar
Energy Research Institute, 1530 Cola
Boulevard, Golden, CO 80401. Article-
High Resolution Fourier Transformation
Multi-N'uclear Magnetic Resonance
Spectrometer System, Model JNM/FX-

I
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90Q and Accessories. Manufacturer: Joel
Ltd., Japan. Intended use of article: The
article is intended to be used for studies
of diamagnetic and paramagnetic
organic, inorganic, and organomefallic
and biological compounds and
materials. Experiments which will be
conducted will involve multinuclear
pulsed FT-NMR measurements to
measure the chemical shifts, nuclear
coupling, and nuclear relaxation times
of various nuclei. These experiements
will be used to help characterize new
compounds and materials and aid in
more detailed studies of their geometric
and electronic structures. Particularly
wide spectral widths will be required to
examine compounds such as
diamagnetic transition metal hydrides,
with large chemical shift differences and
paramagnetic transition-metal
organometallic compounds which
exhibit contact-shifted NMR spectra,
NMR measurements of both proton and
carbon will constitute the majority of
these studies, with a wide variety of
other nuclei such as fluorine,
phosphorus, dueterium, manganese,
magnesium, silicon, oxygen and
nitrogen, to be pursued at various times.
In addition to characterization and
structural determination, the objectives
of these studies will include an
elucidation of reaction mechanisms by
an analysis of product distribution, rates
of formation, and detection of
intermediates. Of particular importance
will be steady state and flash photolysis
studies in conjunction with pulsed FT-
NMR measurements. These studies will
enable more detailed studies of
photochemical reactions to be pursued.
including the detection and
characterization of relatively long-lived
intermediates. Application received by
-commissioner of customs: August 29,
1979.

Docket No.: 79-00416. Applicant: New
York University Medical Center, 500
First Avenue, New York, N.Y. 10016..
Article: Electron Microscope, Model EM
10A and Accessories. Manufacturer.
Carl Zeiss, West Germany. Intended use
of article: The article is intended to be
used for diagnostic renal biopsies and
research in experimental nephritis.
Animal kidneys will be examined to
determine sites of immune complex
deposition and tracers that are injected
such as ferritin. The article will also be
used in an on-going training program
which is part of residency in Pathology.

Application received by commissioner
of customs: September 6,1979.
Richard K. Seppa,
Director. Slatutoryfmport Programs Sloff.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)
[FR Doc.9-31M Filed 10.-,T 4S a=1

BILNG CODE 3510-25-,

The Buffalo General Hospital; Notice
of Decision on Application for Duty
Free Entry of Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6(c]
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651, 80 Slal 897)
and the regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m. at 66.
l1th Street, N.W. (Room 735)
Washington, D.C.

Docket No. 79-00225. Applicant; The
Buffalo General Hospital, 100 High
Street' Buffalo, New York 14203. Article:
Heart/Lump pump and Accessories.
Manfacturer Biomedix, United
Kingdom. Intended use of article: The
article is intended to be used for the
study of long term effects on myocardial
structure and function after myocardial
preservation during open heart surgery
with potassium cardioplegia and
profound hypothermia. Since aging
characteristics of certain inbred strain
of rats are well known, rat hearts will be
used as the experimental animal.

Comments: No comments have been
received with respect to this application.

Decisiom Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is beig manufactured in, the
United States.

Reasons: The foreign article Is
specifically designed for perfusion of
beating rat hearts. The Department of
Health, Education, and Welfare advises
in its memorandum dated August 9,1979
that (1) the capability of the foreign
article described above is pertinent to
the applicant's intended purpose and (2)
it knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant's
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article

is intended to be used. which is being
manufactured in the United States.
Richard M. Seppa,
Director, Stateutry Import Progrm Stoff.
(Catalog of Federal Domestic Assistance
Program No. 11.106, Importation of Duty-Free
Educational and Scientific Materials.)
[FR D=.79-31Z5 Fikd 1"4"g

ILwN CODE 3510--25-M

National Radio Astronomy
Observatory; Notice of Decision on
Application for Duty Free Entry of
Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6(c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-51, 8D Stat. 897)
and the regulations issued thereunder as
amended (15 CFR 3011.

A copy of the record pertaining to this
decision is available for public review
between Ba0 a.m. and 5.-00 p.m. at 666,
11th Street, N.W. (Room 735)
Washington, D.C.

Docket No. 79-00274. Article: National
Radio Astronomy Observatory, Post
Office Box 0,1000 Bullock Blvd. NW.
Socorro, NM 87801. Article: 55 Pieces
TE., Model Circular Waveguide and
3410 pieces of coupling sleeves and
Accessories. Manufacturer. Sumitomo
Electric Industries, Japan. Intended use
of article: The articles are to be used as
part of the Very Large Array radio
telescope to transmit radio wavelength
radiation received from extraterrestrial
objects to recording apparatus. The
study of this radiation enables
astronomers to study the sources of
energy, origin, and evolution of the
universe.

Comments; No comments have been
received with respect to this application.

Decision: Application approved. No
Instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
UnitedStates.

Reasons: The application relates to
repair components for an instrument
that had been previously imported for
the use of the applicant institution. The
article is being furnished by the
manufacturer which produced the
instrument with which the article is
intended to be used and is pertinent to
the applicant's purposes.

The Department of Commerce knows
of no similar components being
manufactured in the United States,
which are interchangeable with or can
be readily adapted to the instrument
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with which the foreign article is
intended to be used.
Richard M. Seppa,
Director, Statutory Import Programs Staff.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Education and Scientific Materials.)
IFR Odc. 79-31282 Fled 10-0-79 8:45 am]
VILUNG CODE 3510-25-M

National Radio Astronomy.
Observatory Associated Universities;
Notice of Decision on Application for
Duty Free Entry of Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6(c)
of the Educational, Scientific, and.
Cultural Materials Importation Act of
1966 (Public Law 89-651, 80 Stat. 897)
and the regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to this
decision is available for public.review
between 8:30 A.M. and 5:00 P.M. at 666,
11th Street, N.W. (Room 735)
Washington, D.C.

Docket No. 79-00305. Applicant:
National Radio Astronomy Observatory'
Associated Universities, Inc., 2010 N.'"
Forbes Blvd., Suite 100,'Tucson, AZ
85705. Arti6le:'Repair of Varian Klystron
VRB 2113A30. Manufacturer: Varian
Associates of Canada Ltd., Canada.
Intended Use of Article: The article will
be used asa phase-locked local
oscilator in a millimeter wave radio
astronomy receiver. This receiver is
used in conjunction with a microwave
antenna to measure the intensity,
polarization, frequency and direction of
cosmic radiation,

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being majnufactured in the
United States. .

Reasons: The foreign article provides
a frequency in the range between 80-110
gigahertz. The National Bureau of
Standards (NBS) advises in its,
memorandum dated September 11, 1979
that (1) the capability of the foreign
article described above is pertinent to'
the applicant's intended purpose and (2)
it knows of no domestic instrument 6i
apparatus of equivalent scientific value,
to the foreign article for the applicant's
intended use..

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article

is intended to be used, which is being
manufactured in the United States.
Richard M. Seppa,
Director, Statutory Imort Programs Staff.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.]
[FR Doc. 79-31283 Filed 10-9-79.8:45 am]
BILLING CODE 3510-25-M

West Virginia Institute of Technology
and State Technical Institute at
Memphis; Consolidated Decision on
Applications for Duty Free Entry of
Mobile Solar Test Facility

The following is a consolidated
decision on applications for' duty-free
entry of mobile solar test facility
pursuant to Section 6(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR 301). (See especially
Section 301.11(e).)

A copy of the record pertaining to
each of the applications in this
corisolidated decision is available for
public review between 8:30 A.M. ind
5:00 P.M. at 666, 11th Street, N.W. (Room
735), Washington, D.C.

Docket No. 79-00254. Applicant: West
Virginia Institute of Technology,
Montgomery, West'Virginia 25136.
Article: Mobile Solar Test Facility
(MSTF-1) and Accessories.
Manufacturer: Solafrin Products,
Canada. Intended use of article: The
article is intended to be used to measure
the amount of solar energy than can be
absorbed by different types of
collectors. The courses in which the
article will be used are Experimental
Methods and Energy Conversion. The
Experimental Methods course is a
laboratory course where the student is
familiarized with methods of measuring
phenonmena such as: temperature-using
thermocouples, thermometers, and
ihermisters; pressure distribution in a
nozzle; properties of steam; performance

'of a low pressure boiler, orsat analysis;
air conditioning devices, and absorption
of solar energy. The Energy Conversion
Course is a lecture course which
includes a laboratory period. Advice
submitted by-the National Bureau of
Standards: September 6,1979.

Docket No. 79-00313. Applicant: State
Technical Institute at Memphis, 5983
Macon CoVe, Memphis, Tennessee
38143. Article: Mobile Solartest Facility.
Manufacturer: Solafrin Products,
"Canada. Intended use of article: The
article is intended to be used in the
course Solar Energy I, AR 724 to train
technicians to design and operate Solar

Collectors. Advice submitted by the
National Bureau of Standards-
September 11, 1979.

Comments: No comments have been
received in regard to any of the
foregoing applications.

Decision: Applications approved. No
instrument or apparatus of equivalent
scientific value to the foreign articles,
for such purposes as these articles are
intended to be used is being
manufactured in the United States,

Reasons: Each article can measure
solar energy absorption using several
different painted or coated collectors
with different rates of absorption. The
National Bureau of Standards advises In
the respectively cited memoranda, that
the features described above are
pertinent to the purposes for which each
of the foreign articles to which these
applications relate is intended to be
used. NBS also advices that It knows of
no domestic instrument which provided
the pertinent features of each article.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to any of the
foreign articles to which the foregoing
applications relate, for such purposes as
these articles are intended to be used,
which is being manufactured in the
United States.
Richard M, Seppa,
Director, Statutory Import Programs Staff.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)
IFR Doe. 79-31283 Filed 10-9-79 8:45 am l
IUNG CODE 3510-25-M

National Oceanic and Atmospheric
Administration, Pacific Fishery
Management Council and Its Scientific
and Statistical Committee; Public
Meeting With Partially Closed Session
AGENCY: National Marine Fisheries
Service, NOAA.
SUMMARY: The Pacific Fishery
Management Council and its Scientific
and Statistical Committee will conduct a
series of meetings which will include a
Council scoping meeting. ,
DATES: November 6-8,1979.
ADDRESS: The meetings will take place
at the Red Lion Inn, 29th and Chinden
Boulevard, Boise, Idaho.
FOR FURTHER INFORMATION CONTACT:
Pacific Fishery Management Council 526
S.W. Mill Street, Second Floor, Portland,
Oregon 97201, Telephone: (503) 221-
6352.
SUPPLEMENTARY INFORMATION: The
Pacific Fishery Management Council
was established by Section 302 of the

'Fishery Conservation and Management'

I I
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Act of 1976 (Public Law 94-2651. and the
-Council has established a Scientific and
Statistical Committee to assist in
carrying out its responsibilities. Meeting
Agendas follow.

Scientific and Statisitical Committee
(SSC) (openmeeting) (November 6-7.
19791 (1 p.m. to 5 p.m. on Wednesday.
November 6, 10 a.m. to 5 p.m. on
Thursday, November 71.

Agenda: Discuss fishery management
plans (FMP's] under development,
conduct a public comment period
beginning at 3:30 p.m. on November 6,
and conduct other Committee business.

Council. (open meeting) (November
7-8, 1979) (10 a.m. to 5 p.m. on
November 7; S a.m. tr 5 p.m. on
November81.

Agenda. Open Session-Review of
FMFs; conduct other fishery
management business, and conduct a
public comment period beginning at 4
p.m. on November 7; and conduct a
scoping meeting at a am. on November
8, to determine the scope and
significance of issues related to the1980
Salmon Plan Amendment. Members of
affected organizations and agencies and
other interested persons are invited to
participated in this. meeting.

Council: [closed session] (November
7,1979) (8 am. to 10 a.m.).

Agenda: Closed Session-Discuss the
status of current maritime boundary and
resource negotiations between the U.S.
and Canada and discuss personnel
matters concerning appointments to
vacancies on subpanels and teams. Only
those Council me-mbers. Scientific and
Statistical Committee members, and
related staff having security clearance
will be allowed to attend this closed
session. The Assistant Secretary for
Administration of the Department of
Commerce with the concurrence of its
General Counsel, Formally determined
on June 20, 197g, pursuant to Section
10(d) of the Federal Advisory Committee
Act, that the agenda items covered in
the closed session may be exempt from
the provisions of the Act relating to
open meetings and public participlation
therein, because items will be concerned
with matters that are within the purview
of 5 U.S.C. 552b(c](11, as specifically
authorized under criteria established by
an executive order to be kept secret in
the interests of national defense or
foreign policy and (6). as information
which is properly classified pursuant to
Executive Order and as information of a
personal nature where disclosure would
constitute a clearly unwarranted
invasion of personal privacy. (A copy of
the determination is available for public
inspection and copying in the Central
Reference and Records Inspection

Facility, Room 5317. Department of
Commerce.) All other portions of the
meeting will be open to the public.

Dated& October 3,1979.
Wifred EL Meibohm
Executive Director, National Marine
Fisheries Service.
[FM Dc. 7-3= MFed 10--1h 8:45 aml
BILMNG CODE 3510-22-M

National Bureau of Standards

MagneticTape Labels and File
Structure for Information Interchange,
Proposed Federal Information
Processing Standard

Under the provisions of Public Law
89-306 (79 Stat. 11.27; 40 U.S.C. 759(f)
and Executive Order 11717 (38 FR 12315,
dated May 11,1973). the Secretary of
Commerce is authorized to establish
uniform Federal ADP standards. A
Federal Information Processing
Standard, Magnetic Tape Labels and
File Structure for Information
Interchange, is being proposed for
Federal use. It is based on the Federal
adoption of the voluntary industry
standard developed by the American
National Standards Institute. Upon
approval of the standard, the General
Services Administration will incorporate
it into their Federal Property
Management Regulations.

Prior to the submission of a final
endorsement of this proposal to the
Secretary of Commerce for review and
approval, it is essential to insure that
proper consideration is given to the
needs and views of manufacturers, the
public, and state and local governments.
The purpose of this notice is to solicit
comments on such needs and views.

Comments on the levels of this
standard, ekpected usage, and current
needs and Implementations would be
especially useful. Also, please include
any information that you have on the
cost of using this standard and the
expected benefits.

A validation process will be needed to
support this standard, and NBS is now
considering the appropriate and
economical techniques which could be
implemented with available resources in
the near future. Comments regarding
existing validation means and feasible
approaches covering vendor and user
responsibilities are welcome.

The proposed Federal Information
Processing Standard contains two
portions: (1) an announcement portion
which provides information concerning
the applicability implementation, and
maintenance of the standard is provided
in its entirety in this notice; and (2) a
specification portion which deals with

the technical requirements of the
standard. American National Standard
Magnetic Tape Labels and File Structure
for Information Interchange, X3.27-1978.

Interested parties may obtain a copy
of the technical specifications from the
American National Standards Institute,
1430 Broadway, New York. New York
10018. Comments are invited and may
be submitted in writting to the Office of
ADP Standards Administration. Instutite
for Computer Sciences and Technology,
National Bureau of Standards.
Washington, D.C. 20234. To be
c6nsidered. comments on this proposed
stqndard must be received on or before
December 10,1979.

Written comments received in
response to this notice plus wnRen
comments obtained from Federal
departments and independent agencies
will be made part of the public record
and will be made available for
inspection and copying in the Central
Reference and Records Inspection
Facility. Room 5317, Main Commerce
Building. 14th Street between
Constitution Avenue and E Street, NW.,
Washington. D.C. 20230.

Dated: October 4.1979.
Thomas A. Dillon,
Acting directon

Federal Information Processing Standards
Publication
(date-)
Announcing the Standard forMagneticTape

Labels and File Structure for Information
Interchange

Federal Information ProcessingStandards
Publications are issued by the Natorl
Bureau of Standards pursuant to the Federal
Property and Administrative Services Act of
1949. as amended. Public Law 8G-306 (79 Stat
1127]. Executive Order 277 (38 FR12315.
dated May 1. 1973) and Part a of Title 15
Code of Federal Regulations (CFR).

1. Name of Standard. MagneticTape
Labels and File Structure for-Information
Interchange FIPS PUB-).

2. Category of Standard. Software
Standard. Operating Procedures.
-. Explanbom i This publication announces.

the adoption of X3.27-1978. American
National Standard MagneticTape Labels and
File Structure for Information Interchange, as
a Federal Standard. This standard
establishes four levels oflabeling. label
formats. blocking structure, and tape-mak
relationships on magnetically recorded tapes
(volumes) so that these volumes can be used
for information Interchange.

This standard contains specifications for
processing volumes that correspond Io a level
of this standard to ensure proper treatment
and understanding of these volumes and their
contents in Information interchange. The
Implementation of these processing
specifications is called the system. A system
exists for each level.

Each implementation of this standard is
expected to be able to produce and accept
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volumes that correspond to a level of this -

standard.
Any volume or volume set (defined in

X3.27-1978 " a collection of related volumes]
of a given level can be'processed correctly by
any system of equal or higher level; and any
level system can process correctly any .
volume or volume set of equal or lower level
For example, a level 1 volume can be
processed correctly on system levels 1, 2, 3,
and 4. Similarly, system level 3.can process
correctly volumes produced by level systems
1, 2, and 3.

4. Approving Authority. Secretary of
Commerce.

5. Maintenance Agency. Department of
Commerce, National Bureau of Standards
(Institute for Computer Sciences and
Technology).

6. Cross Index. American National
Standard X3.27-1978, Magnetic Tape Labels
and File Structure for Information
Interchange.

7. RelatedDocuments.
a. American National Staidard Code for

Information Interchange, X3.4-1968 (FIPS
PUBS I and 7), X3.4-1977.

b. American National Standard Recorded
Magnetic Tape for Information Interchange
(9-Track, 200 CPI, NRZI), X3.14-1973.

c. American National Standard Re~orded
Magnetic Tape for Information Interchange
(9-Track, 800 CPI, NRZI), X3.22-1973, FIPS
PUB 3-1. t

d. American National Standard COBOL,'
X3.23-1974, FIPS PUB 21-1.
e. American National Standard FORTRAN

X3.9-1978.
f. American National Standard

Representation for Calendar Date and
Ordinal Date for Information Interchange,
X3.30-1971, FIPS PUB 4.

g. American National Standard Recorded
Magnetic Tape for Information.nterchange
(9-Track, 1600 CPI, Phase-Encoded) X3.39-
1973, FIPS PUB 25.

h. American'National Standard Unrecorded
Tape, X3.40-1973. , ,

i. Anlerican National Standard
Representation of Numeric Values in
Character Strings for Information
Interchange, X3.42-1975. -
, J. American National Standard Recorded

Magnetic Tape for Information Interchange
(9-Track. 0250 CPI; Phase-Encoded), X3.54-
1976, FIPS.PUB 50.

k. American National Standard for
Bibliographic Information Interchange on
Magnetic Tape, Z39.2-1971.

I. Transmittal Forms for Describing
Computer Magnetic Tape File Properties,
FIPS PUB 53. -.

m. Guidelines for Describing Information
Interchange Formats, FIPS PUB 20.

8. Objectives. The objectives of this
standard is to reduce the difficulty of
Interchange" of information recorded on
magneti tapes between different users and
different computing syitems. This objective is
accomplished by specifying the format,
content, and arrangement of magnetically
recorded)Jabels that identify and structure
files andby specifying the format and
arrangement of the blocks that contain the
records that constitute a file. .

The attainment of this objective, from a
government-wide point of view, depends

upon the widespread availability and use of
systems that comply with this standard.
Thus, the general intent of this publication is

I to provide a standard means of recording
machine sensible labels, record formats
(fixed, variable, and spanned), and file-
volume combinations (single-file single-
volume, single-file multivolume, multifile
single-volume, multi-file multi-vdlume) in an
interchange environment.

9. Applicability. This standard is
applicable to all Federal departments and,
agencies. Information processing systems
shall have the capability of generating and
processing magnetic tape labels and file
structure in conformance to this standard.
The standard shall be used in the interchange
of magnetic tapes unless the interchange
parties can agree on an alternate interchange
format which is more efficient, convenient,
and cost-effective.

10. Specifications. This standard adopts, In
whole, the American National Standard
X3.27-1978 for Magnetic Tape Labels and File.
Structure for Information Interchange.

The Federal Standard contains the same
four levels of labeling described in X3.27-
1978. Three of the main constituents of a
level-the file formats, the labels used, and
the record formats, are described in the
following table. Each constituent contains
two or three options. Within each option the
types of file formats, labels, and records -
formats permitted for that option are listed.

Constituent Option Type

Pil format.......- . 1 Single-file singte-votlme
and single-file multi-
volume.

2 S:ngle-file single-volume,
'and single-file multi-
volume, and multfile
single-volume, and
multi-file multi-volume.

Labels .. .. 1 VOL1, HDRI, EOV1,
EOF1.

2 VOL1, HDR1. HDR2,
EOV1, EOV2, EOF1.

- ,EOF2.
Record format. - I Fixed.

- 2 Fxed and variable.
3 Fixed, and variable, and

spanhed.

'The four levels of labeling in the Federal
Standard numbered 1, 2, 3, and 4 in
increasing order of complexi ty are made up
of the constitutent options as follows:

Summary of Level Constituents

- File format Labels Record format

Level 1 Option 1." Option1 . Option I
Level 2". Option 2.. Option .1 Option 1
Level3 Option 2- Option 2.- Option 2
Level 4.... Option 2,.. Option'2.. Option 3

10.1 Qualifications: a. ANSI X3.27-1978
specifies the use of the American National
Standard Code. for Information Interchange
(ASCII], X3.4-1977, as the character code in
representing the labels and data. For the
purpbses of this standard, American National
Standard Codd for Information Interchange
defined in FIPS PUBS 1 and 7 replaces all
references to ANSI X3.4-1977 and ASCII in -
the.ANSI X3.27-197p. All labels and data will

be recorded in the character code defined In
FIPS PUBS 1 and 7.

b. The specifications for this standard
include, in whole, Appendix A, "Levels of
Systems," and Appendix B, "Utilization of
this Standard," of ANSI X3.27-1978. The
concepts and guidance contained In these
appendices are considered valuable for
maximum utilization of ANSI X3,27-1970.
Should differences occur, the Standard
proper takes precedence over Appendix A.

c. This standard requires that the following
"mechanisms" described in ANSI X3.27-1978,
Section 1.3.1 (2) through (0), be provided In
the system and that the documentation of
these mechanisms be supplied in a separate
document on preparing and using
"interchange tapes." This documdnt shall be
a user's manual for producing and reading
magnetic tapes conforming to this standard,
The use of label facilities through each
standard programming language supplied
with the computer system (Federal or ANSI)
shall be separately described as well as any
utilities capable of supporting this standard.
A single complimentary copy of this user's
manual-shall be transmitted to NBS for
informational purposes, at the address cited
in Section 11.3. The mechanisms are:

A mechanism for a system to obtain
information from a program, operator,
installation, or user, as appropriate, to
initialize, create, or verify labels.

A mechanism for a system to communicate
information to a program, operator,
installation, or user, as appropriate, with
respect to errors or unusual conditions.

A mechanism for a program, operator,
installation, or user, as appropriate, to choose
among the alternatives the system makes
available..

A mechanism for a program, operator,
installation, or user, as appropriate, to Invoke
a facility the system makes available.

A mechanism to pass control to an
installation volume label processing routine
to process'user volume labels, or to an
application program routine to process user
file labels if these labels are available In an
implementation.

11. Implementation. Implementation of this
standard Is divided into four areas of
consideration: acquisition of a tape label
processing facility, conformance to this
standard, interpretation of this standard, and
use of this standard,

11.1 Acquisition of a Tape Label Processing
Facility. The provisions of this standard are
effective on (the date of approval of this '
document), All computer systems ordered for
Federal use after this date which have the
capability of reading and writing 9-track
magnetic tapes must Implement the
specifications In this standard unless a
waiver described In Section 12, Waivers, has
been obtained. These requirements are
applicable td tape label processing facilities
developed in-house, acquired as part of an
ADP system procurement, acquired by
separate procurement, or used under an ADP
leasing arrangement. Several of the standards
listed in Section 7, Related Documents,
provide the specifications for the recorded
and unrecorded magnetic tapes.

11.2 Conformance to this Standard, A tape
label processing facility that conforms to this
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standard must provide for all of the
requirements defined in Section 10,
Specifications, of this standard. Each
implementation must conform to one of the
four levels of the standard.

Optional portions of X3.27-1978 are not
required for this standard. If the optional
portions are implemented, they must be in
conformance to X3.27-1978.

11.3 Interpretation of the Standard. NBS
will provide for the resolution of questions
regarding this standard, and will issue official
interpretations of the specifications and
requirements.

All questions arising about the
interpretation of this standard should be
addressed to: Office of ADP Standards
Administration, Institute for Computer
Sciences and Technology, National Bureau of
Standards. Washington, D.C. 20234.

11.4 Use of this standard. This standard
must be used as described in Section 9,
Applicability.

12. Waivers. Heads of agencies may
request that the requirements of this standard
for the acquisition of a tape label process
facility be waived in instances where it can
be clearly demonstrated that there are
appreciable performance or cost advantages
to be gained and that the overall interests of
the Federal Government are best served by
granting the requested waiver. Such waiver
requests will be reviewed b, and are subject
to the approval of the Secretary of
Commerce. The waiver request must address
the criteria stated above as the justificatiord
for the waiver.

Forty-five days should be allowed for
review and response by the Secretary of
Commerce. Waiver requests shall be
submitted to the Secretary of Commerce,
Washington, D.C. 20230, and labeled as a
Request for a Waiver to a Federal
Information Processing Standard. No agency
shall take any action to deviate from the
'standard prior to the receipt of a waiver
approval from the Secretary of Commerce.
No agency shall begin any process of
implementation or acquisition of a non-
conforming tape label processing facility
unless it has already obtained such approval.

13. Special Information. While not included
as a mandatory part of this standard,
attention should be given to Appendix D of
ANSI X3. 27-1978, "Consideration Associated
with Changes and Additions to the Earlier
Version" (i.e., X3.27-1969). The information
contained in this appendix could be helpful in
developing a better understanding of
problems usually encountered.

Other standards are being considered or
are under development to provide standard
labels and file structure for such media as
disks and cassettes. When available, they
will be reviewed to determine their
applicability for adoption as Federal
standards.

14. Where to Obtain Copies. Copies of this
publication are for sale by the National
Technical Information Service, U.S.
Department of Commeme, Springfield,
Virginia 22161. (Sale of the included
specifications document is by arrangement
with the American National Standards
Institute.) When ordering, refer to Federal
Information Processing Standards

Publication---(NBS-FIPS-PUB---. and
title. Payment may be made by check, money
order, or deposit account.

Copies of the American National Standard
X3.27-1978 may be obtained from the
American National Standards Institute, 1430
Broadway, New York. New York 10018. Refer
to American National Standard X3.27-1978,
Magnetic Tape Labels and File Structure for
Information Interchange.
[FR Doc. ,9-31217 Filed 10-9-7 8:45 aml
BILUNG CODE 350-13-M

Commitee for the Implementation of
Textile Agreements

Amending Import Restraint Level for
Certain Man-Made Fiber Textile
Products From India

October 4,1979.
AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Amending the bilateral
agreement with India to increase to
400.641 pounds the level of restraint
established for certain man-made fiber
furnishings such as blankets,
bedspreads, sheets, and tablecloths,
among others, in Category 666, produced
or manufactured in India and exported
to the United States during the twelve-
month period which began on January 1.
1979.
(A detailed description of the textile
categories in terms of T.S.U.S.A.
numbers was published In the Federal
Register on January 4,1978 (43 FR 884),
as amended on January 25, 1978 (43 FR
3421). March 3,1978 (43 FR 8828), June
22, 1978 (43 FR 26773), September 5. 1978
(43 FR 39408), January 2.1979 (44 FR 94),
March 22, 1979 (44 FR 17545) and April
12. 1979 (44 FR 21843)].

SUMMARY: The Governments of the
United States and India have exchanged
notes, dated August 31 and October 4,
1979, amending the Bilateral Cotton,
Wool and Man-Made Fiber Textile
Agreement of December 30,1977, as
amended, to increase the designated
consultation level established for man-
made fiber textile products in Category
666 from 320,513 pounds to 400,641
pounds during the twelve-month period
which began on January 1.1979 and
extends through December 31, 1979.
EFFECTIVE DATE: October 11, 1979.
FOR FURTHER INFORMATION CONTACT.
Jane C. Bonds, International Trade
Specialist, Office of Textiles, U.S.
Department of Commerce, Washington,
D.C. 20230 (202/37715423).
SUPPLEMENTARY INFORMATION: On
January 9, 1979, there was published in
the Federal Register (44 FR 2003) a letter
dated January 5,1979 from the Chairman
of the Committee for the Implementation

of Textile Agreements to the
Commissioner of Customs, which
prohibited, effective on January 1. 1979
and for the twelve-month period
extending through December 31. 1979.
entry into the United States for
consumption or withdrawal from
warehouse for consumption of certain
designated categories of cotton, wool
and man-made fiber textile products.
produced or manufactured in India and
exported to the United States during the
twelve-month period which began on
January 1, 1979.

In the letter published below the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs to
increase to 400,641 pounds the level of
restraint previously established for man-
made fiber textile products in Category
666, by virtue of an amendment to the
bilateral agreement.
Arthur Garel.
Acting Chairman, Committee forthe
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury Washington

D.C. 20229.
Dear Mr. Commissioner. This alirective

further amends, but does not cancel the
directive of January 5,1979 from the
Chairman of the Committee for the
Implementation of Textile Agreements which
directed you to prohibit, for the twelve-month
period beginning on January 1.1979 and
extending through December 31.1979. entry
into the United States for consumption and
withdrawal from warehouse for consumption
of certain cotton, wool and man-made fiber
textile products, produced or manufactured in
India.

Under the terms of the Arrangement
Regarding International Trade in Textiles.
done at Geneva on December 20.1973. as
extended on December 15,1977; pursuant to
the Bilateral Cotton. Wool and Man-Made
Fiber Textile Agreement of December 30,
1977, as amended, between the Governments
of the United States and India: and in
accordance with the provisions of Executive
Order 11651 of March 3.1972 as amended by
Executive Order 11951 of January 6,1977. you
are directed, effective on October 11.1979. to
amend the level of restraint previously
established for man-made fiber textile
products in Category 666, produced or
manufactured in India to 400.641 pounds. t

The action taken with respect to the
Government of India and with respect to
imports of man-made fiber textile products
from India has been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs
functions of the United States. Therefore, the
directions to the Commissioner of Customs.
which are necessary for the implementation

'The level of restraint has not been adiusted to
reflect any imports after December 31,1978.
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of such actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letterwill be published in the
Federal Register.

Sincerely,
Arthur Garet,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
IFR Doc. 79-31230 Filed 10--9-7 8:45 aml
BILLING CODE 3510-25-M

Charging Overshlpments of Certain
Man-Made Fiber Textile Products From
Mexico

October 4, 1979.
AGENCY: Cdmmittee for the
Implementation of Textile Agreements.
ACTION: Charging overshipments from
1978 to the ceiling established for woven
blouses of man-made fibers in Category
641 from Mexico during the agreement
year that began on January 1, 1979.
(A detailed description of the textile
categories in terms of T.S.U.S.A.
numbers was published in the Federal
Register on January 4,1978 (43 FR 884),
as amended on January 25,1978 (43 FR -
3421), March 3, 1978 (43 FR 8828), June
22, 1978 (43 FR 26773), September 5, 1978
(43 FR 39408), January 2, 1979 (44 FR 94),
March 22,1979 (44-FR 17545), and April

.12, 1979 (44 FR 21843)).

SUMMARY: Under the terms of the
Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of Ferbruary 26,
1979, between the Governments of the
United States and Mexico,-agreement
has been reached to charge prior
overshipments of man-made fiber textile
products in Category 641 over a three-
year period beginning with the
agreement period which began on
January 1, 1979 and extends through
December 31,1979. Accordingly, 25
percent of the total overshipment, or 33,
656 dozen, is being charged to the level
for the current year, reducing that level
of 231,566 dozen.
EFFECTIVE DATE: October 4, 1979.
FOR FURTHER INFORMATION CONTACT:

'William J. Boyd, International Trade.
Specialist, Office of Textiles, U.S.
Department of Commerce, Washington,
D.C. 20230 (202/377-5423).
SUPPLEMENTARY INFORMATION: On April
4, 1979, there was-published in the
Federal Register (44 FR 20240) a letter
dated March 29, 1979 from the Chairnian
of the Committee for the Implementation
of Textile Agreements to the
Commissioner of Customs, which
.established levels of restraint for certain
specified categories of cotton and man-
made fiber textile products, produced or-
manufactured in Mexico, which may be
entered into the United States for

consumption or withdrawn from
warehouse for consumption during the
twelve-month period which began on
January 1, 1979 and extends through
December 31, -1979. As agrded between
the two governments, overshipments in
Category 641 amounting to 33,656 dozen
are being charged to the ceiling for the.
twelve-month period which began on
January 1, 1979. Accordingly, in the
letter published below the Chairman of
the Committee for the Implementation of
Textile Agreements directs'the
Commissioner of Customs to prohibit
entry into the United States for
consumption or withdrawal from
warehouse for consumption of man-
made fiber textile products in Category
641 in excess of an adjusted level of
231,566 dozen during the twelve-month
period which began on January 1, 1979.
Arthur Garel,.
Acting Chairman, Committee for the
IAplementation of Textile Agreements.

Committee for the Implementation of Textile
Agreem6nts
Commissioner of Customs,
,Department of the Treasury. Washington.

D.C. 20229.
Dear Mr. Commissioner. This directive

further amends, but does not cancel, the
directive issued to you on March 29,1979-by
the Chairman, Committee for the
Implementation of Textile Agreements,
concerning imports into the United States of
certain cotton and man-made fiber textile
products, produced or manufactured in
Mexico.

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20,1973, as
extended on December 15,1977; pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of February 26,1979,
between the Governments of the.United
States and Mexico; and in accordance with
the provisions of Executive Order 11651 of
March 3,1972, as amended by Executive
Order 11951 of January 6, 1977, you are
directed to prohibit, effective on October 4.
1979 and for the twelve-month period
beginning on January 1, 1979 and extending
through December 31,1979, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of man-made fiber textile products in
Category 641 in excess of an adjusted twelve-
month level of restraint of 231,566 dozen?

The action taken with respect to the
Government of Mexico and with respect to
imports of man-made fiber textile products
from Mexico has been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs
functions of the United States. Therefore, the
direction's to the Commissioner of Customs,
which are necessary for the implementation
of such actions.fall within the foreign affairs
exception to the rule-making provisions of 5

'The adjusted level of restraint has notbeen
adjusted to reflect any imports after December 31.
1978.

U.S.C. 553. This letter will be published In the
Federal Register.

Sincerely,
Arthur Garel,
Acting Chairman, Committee for the
Implementation of Textile Agreements
IFIR Doc. 79-31237 FiledlO-9-79. :45 am)

BILLING CODE 3510-25-M

DEPARTMENT OF DEFENSE

-Department of the Army

Privacy Act of 1974: Addition of
Proposed New System of Records

AGENCY: Department of the Army.
ACTION: Notice of a new system of
records.

SUMMARY: The Department of the Army
proposes to add a new system of
records to its inventory, subject to the
Privacy Act of 1974.
DATES: This system shall be effective as
proposed without further notice on
November 9, 1979, unless comments are
received on or before November 9, 1979
which would result in a contrary
determination and require republication
for further comments.
ADDRESS: Any comments, Including
written data, views or arguments
concerning the action proposed should
be addressed to the System Manager
identified in the system notice.
FOR FURTHER INFORMATION CONTACT:
Mr. Guy B. Oldaker, Administrative
Mafiagement Directorate, The Adjutant
General Center, Department of the
Army, Forrestal Building, 1000
Independence Avenue, SW,
Washington, DC 20314; Telephone 202/
693-0973,
SUPPLEMENTARY INFORMATION: The
Department of the Army systems of
records notices as prescribed by the
Privacy Act of 1974, Title 5 U.S.C.,
Section 552a. Pub. L. 93-597, have been
published in the Federal Register as
follows:
FR Doc. 77-28225 (42 iR 50398) September 20,

1977
FR Doc. 78-23953 (43 FR 38070) August 25,

1978
FR Doc. 78-22582 (43 FR 40272) September 11,

1978
FR Doc. 78-26732 (43 FR 42028) September 19,

1978
FR Doc. 78-25819 (43 FR 42374) September 20,

1978
FR Doc. 78-26899 (43 FR 43059) September 22,

1978
FR Doc. 78-26998 (43 FR 43539) September 20,
1978

FR Doc. 78-29130 (43 FR 47604) October 10,
1978

FR Doc. 78-29211 (43 FR 48894) October 0,
1978
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FR Doc. 78-29982 (43 FR 49557) October 24,
1978

FR Doc. 78-31795 (43 FR 52512) November 13,
1978

FR Doc. 78-34586 (43 FR 58111] December 12,
1978

FR Doc. 78-35523 (43 FR 59869) December 22,
1978

FR Doc. 79-5788 (44 FR 11105] February 27.
1979

FR Doc. 79-6621 [44 FR 12231] March 6,1979
FR Doc. 79-8787 (44 FR 17767) March 23,1979
FR Doc. 79-11350 (44 FR 22140) April 13,1979
FR Doc. 79-13252 (44 FR 24904) April 27,1979
FR Doc. 79-15909 (44 FR 29700] May 22,1979
FR Doc. 79-19958 (44 FR 37654) June 28,1979
FR Doc. 79-21771 (44 FR 41277) July 16,1979
FR Doc. 79-22112 (44 FR 41905) July 18,1979
FR Doc. 79-23622 (44 FR 44920) July 31,1979
FR Doc. 79-24309 (44 FR 46313)'August 7, 1979

The-Army has submitted a new
system report dated August 31, 1979, for
this new record system under the
provisions of 5 U.S.C. 552ao) of the
Privacy Act which requires submission
of a new system report and in
accordance with Office of Management
and Budget (OMB) Circular A-108,
Transmittal Memoranda No. 1 and No. 3,
dated September 30,1975, and May 17,
1976, respectively, which provide
supplemental guidance to Federal
agencies regarding the preparation and
submission of reports of their intention
to establish or alter systems of records
under the Privacy Act of 1974. This OMB
guidance was set forth in the Federal
Register (40 FR 45877) on October 3,
1975.
H. E. Lofdahl,
Director, Correspondence and Directives,
Washington Headquarters Services,
Department of Defense.
October.3,1979.

A0506.01jUSAREUR

.SYSTEM NAME:

506.01 Employee Screening Program/
Installation Access Files.

SYSTEM LOCATION:

Security Branch, Office of the Deputy
Chief of Staff, Intelligence, Office of the
U.S. Commander, Berlin, Germany.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All civilian applicants for and/or
employees in positions in United States
(U.S.] Forces activities in the Berlin
Command, other than Department of
Defense (DOD] civilians. Persons
included are of various nationalities,
paid from both appropriated funds, as
well as from funds provided by the
German Occupation Costs Office who
are administered under the Berlin Tariff
Agreement, which governs employment
of the local national workforce. Non-
U.S. citizen applicants for and holders of,

passes authorizing unofficial access to
closed U.S. Forces installations and
facilities in Berlin.

CATEGORIES OF RECORDS IN THE SYSTEMI

Cards or paper files contain name;
date and place of birth; social security
number (SSNJ for U.S. citizens; address;
personal identity documents by typd
and serial number, employing or
potential employing agency; type of
position held or applied for and related
information; dates security screening
action initiated and completed; list of
investigative agencies' files checked
with results and disposition of case.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Title 10 U.S.C., Section 3012 and Title
50 U.S.C.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

To determine suitability for
employment and to grant access to
closed military installations as
warranted. Information on security
screening actions is provided to DOD
and U.S. State Department law
enforcement investigative agencies in
Berlin for use in criminal/security
investigative purposes, when warranted.

POLCIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Cards are stored in file boxes, paper
records in file folders.

RETRIEVABIUTY.

Alphabetically by last name.

SAFEGUAROS:

Records are maintained in locked
areas, accessible only by authorized
personnel who'are properly screened,
cleared, and trained. Buildings are
enclosed in a compound to which access
is controlled at all times.

RETENTION AND DISPOSAL:

Files pertaining to U.S. citizens are
destroyed on transfer or separation of
individual. Files on non-U.S. employees
on whom no derogatory information is
developed during their tenure of service
are held in the inactive file for 6 months
after termination of employment, then
destoyed; derogatory files are destroyed
2 years after termination. Files
pertaining to applicants who are not
accepted are destroyed upon
notification by appropriate Civilian
Personnel Officer. Files pertaining to
non-U.S. citizen applicants or holders of
installation passes are disposed of in
accordance with the following schedule;

When file contains no or only minor
derogatory information, destroyed upon
notification from responsible official of
surrender of pass. When pass is denied
or withdrawn for cause, it is placed in
the inactive file, held for 3 years, and
then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:
Deputy Chief of Staff, Intelligence,

Office of the U.S. Commander, Berlin.
APO New York 09742.

NOTIFICATION PROCEDURE:

Information may be obtained from:
Deputy Chief of Staff. Intelligence Office
of the U.S. Commander, Berlin APO
New York 09742.

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to: Commander, US. Army
Berlin. ATTN: AEBA-IC(S), APO New
York 09742.

Written requests for information
should contain the full name, date and
place of birth. SSN (where appropriate),
and current address of the individual.

For personal visits, the individual
should be able to provide acceptable
identification such as national passport,
government identity document.
employing official's identification card,
and give verbal information that could
be verified with his/her "case" folder.

CONTESTING RECORD PROCEDURES:

The Army's rules for access to records
and for contesting contents and
appealing initial determinations are
contained in AR 340--21 (32 CFR Part
505).

RECORD SOURCE CATEGORIES:

Application forms from the individual,
employee personnel records, files of
various government investigative
agencies, previous employers, financial
institutions, educational institutions,
and research notes/documents from
records custodians.
SYSTEMS EXEMPTED FROM CERTAIN

PROVISIONS OF THE ACT

None.
[FR D: = 7.-31153 FLed 10-g.-79 .&4 a=j
BILLIHG CODE 3710-06"i

DELAWARE RIVER BASIN

COMMISSION

Comprehensive Plan; Public Hearing
Notice is hereby given that the

Delaware River Basin Commission will
hold a public hearing on Tuesday,
October 16,1979, commencing at 2:00
p.m. The hearing will be a part of the
Commission's regular October business
meeting which is open to the public.
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Both the hearing and the meeting will be
held in the ballroom of the Pocono
Manor Inn, Pocono Manor,
Pennsylvania. The subjects of the
hearing will be as follows:

A. A proposal that the Fifteenth
Annual Water Resources Program
adopted by the Commission on October
25, 1978, be readopted and continued as
the Sixteenth Annupl Water Resources
Program in accordance with the
requirements of Section 13.2 of the
Compact.

B. A proposal to amend the
Conprehensive Plan pursuant to Article
II of the Compact and/or as project
approvals pursuant to Section 3.8 of the
Compact.

1. Camden County Municipal Utilities
Authority (D-79-47 CP. A project to install
disinfection facilities at the city's Baldwins
Run Sewage Treatment Plant in Camden
County, N.J. Chlorination will be used to
provide disinfection of a sewage flow of
about 3.9 million gallons per day. Treated
effluent discharges to Baldwins Run, a
tributary of the.Delaware River.

2. Palmei Water Company (D-79--64 CP). A
well water supply project to augment public
water supplies in the Borough of Pilmerton,
Carbon County, Pa. Up to a maximum of
70,000 gallons per day will be transferred to
the Palmer Water Company from an existing
well of the New Jersey Zinc Company.

3, Interstate Waste Removal Company, Inc.
(D-79-2). A project to neutralize stormwater
discharge at the Company's sanitary landfill
project in Bordentown Township, Burlington
County, New Jersey. Ppnded stormwater will
be treated with lime and discharged at a rate
of about,190,000 gallons per day through
Crystal Lake to the Delaware River.

4. Albert N. Johnson (D-79-27). A well
water supply project at the subject farm in
Upper Deerfield Township, Cumberland
County, N.J. The applicant requests approval
of a maximum withdrawal of 700,000 gallons
per day which will be used for irrigation of
crops.

5. William N. Brooks, Jr. (D-79-29). A well
water supply project at the subject farm in
Upper Pittsgrove Township, Salem County,
N.J. The applicant requests approval of a
maximum withdrawal of 380,000 gallons per
day which will be used for irrigation of crops.

6. John A. Roebling gteel Corp. (D-79-42).
A surface water withdrawal and wastewater
discharge required by reactivation of the
company's electric furnace and steel rolling
operations in Florence Township, Burlington
County, N.J. Water will be withdrawn from
the Delaware River and discharged back to
the river following treatment.

Documents relating to the above-listed
projects may be examined at the
Commission's offices. Persons wishing
to testify at this hearing are requested to

register with the Secretary prior to the
date of the hearing.
W. Brinton Whitall,
Secretary.
October 2,1979.
[FR Doc. 79-31149 Filed 10-9-79; 8:45 am]
BILUNG CODE 6360-01-M

ENVIRONMENTAL PROTECTION
AGENCY

- [FRL 1336-1]

California State Motor Vehicle
Pollution Control Standards; Public
Hearing
AGENCY: Environmental Protection
Agency (EPA).

-ACTION: Notice of public hearing on
amendments to California emission
standards and test procedures, for new
motor Vehicles.

SUMMARY: The California Air Resources
Board (CARB) has notified EPA that
CARB amended regulations on emission
control systems test procedures and
emission standards for motor vehicles
sold in California. EPA will hold a -
public hearing on the twenty-fourth and
twenty-fifth of October 1979, to consider
waiver of Federal preemption under
section 209(b) of the Clean Air Act, as
amended, for California to enforce its
emission standards and test procedure
regulations.
DATES: Hearings October 24 and
October 25, 1979.
ADDRESS: Copies of all materials
relevant to the hearing are available for
public inspection during normal working
hours (8:00 a.m. to 4:30 p.m.) at: U.S.
Environmental Protection Agency,
Public Informatioii Reference Unit,
Room 2922 (EP5A Library), 401 M Street
SW.,;Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT.
Maureen Smith or Paul Stern, Attorney-
Advisors, Manufacturers Operations
Division, U.S. Environmental Protection
Agency, Washington, D.C. 20460. (202)
472-9421.
SUPPLEMENTARY INFORMATION: Section
209(a) of the Clean Air Act, as amended,
42 U.S.C. 7543(a) ("Act"), provides in
part: "No State or any political
-subdivision thereof shall adopt or
attempt to enforce any standard relating
to control of emissions from new motor
vehicles or new motor vehicle engines
subject to-this part * * [or] require
certification, inspection, or any other
approval relating to the control of
emissions * * * as condition precedent
to the initial retail sale, titling (if any), or
registration of such motor vehicle, motor
vehicle engine, or equipment."

Section 209(b)(1) of the Act requires
the Administrator, after notice and
opportunity for public hearing, to waive
application of the prohibitions of section
209 to any State which had adopted
standards (other than crankcase
emission standards) for the control of
emissions from new motor vehicles or
new motor vehicles engines prior to
March 30,1968, if the State determines
that the State standards will be, in the
aggregate, at least as protective of
public health and welfare as applicable
Federal standards. The Administrator
must grant a waiver unless he finds that,
(1) The determination of the State is
arbitrary and capricious, (2) The State
does not need ffie State standards to
meet compelling and extraordinary
conditions, or (3) The State standards
and accompanying enforcement
procedures are not consistent with
section 202(a) of the Act..

In a July 5, 1979, letter to the
Administrator, CARB notified EPA that
CARB had taken several actions to
revise California's new motor vehicle
emissions control program. CARB
requested a waiver of Federal
preemption for the following items:

(i) Amendments to assembly-line
procedures for 1979 model year and 1980
model year passenger cars, light-duty trucks
and medium-duty vehicles; I

(ii) Amendments to new vehicle
compliance test procedures for 1979 and later
model years; 2 and

(iii) Amendments to exhaust emision'
standards and test procedures for 1900 model
year and 1981 and subsequent model year
passengers cars, light-duty trucks and
medium-duty vehicles. 3

Accordingly, a public hearing will be
convened at the U.S. Environmental
Protection Agency Regional Office
(Region IX), Nevada Room, Sixth Floor,
215 Freemont St., San Francisco,
California, on the twenty-fourth and
twenty-fifth of October 1979 (9:00 a.m. to
5:00 p.m.).

'Section 2057 and 2058, Title 13, Callfo'rnia
Administrative Code; "California Assembly-Line
Test Procedures for 1979 Model Year Passenger
Cars, Light-Duty Trucks sad Medium-Duty
Vehicles," as amended May 9,1979, and "California
Assembly-Line Test Procedures for 1980 Model Year
Passenger Cars, Light-Duty Trucks and Medium-
Duty Vehicles," as amended May 9,1979.2 Sections 2101(a) and 21OI(b). Title 13 California
Administrative Code and "California New Vehicle
Compliance Test Procedures," as amended May 9.
1979.3 Sections 1960 and 1960.1, Title 13, California
Administrative Code; "California Exhaust Emission
Standards and Test Procedures for 1980 Model
Passenger Cars, Light-Duty Trucks. and Medium-
Duty Vehicles." as amended May 2-, 1079. and
"California Exhaust Emission Standards and Test
Procedures for 1981 and Subsequent Model
Passenger Cars, Light-Duty Trucks, and Medium-
Duty Vehicles," as amended May 22, 1979.
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Any person desiring to make a
statement at the hearing or to submit
material for the hearing record should
file a notice of such intention along with
10 copies of the proposed statement and
other relevant material by-October 15,
1979, with Ms. Lillian Hibbs, EPA Public
Information Reference Unit. 401 M St.
SW., Washington, D.C. 20460. In
addition, if feasible. 25 copies of such
statement or material for the hearing
record should be submitted to the
Presiding Officer at the time of the
public hearing.

The agenda for the public hearing will
be as follows: Wednesday (October 24,
1979)-Items (i), (ii) and (iii) and, if
necessary, Thursday (October 25,
1979)-Item [iii).
PROCEDURES:. Since the public hearing is
designed to give interested persons an
opportunity to participate in this
proceeding by the presentation of data,
views, arguments, or other pertinent
information, there are no adversary
parties as such. Statements by the
participants will not be subject to cross-
examination. The Presiding Officer is
authorized to strike from the record
statements which he deems irrelevant or
repetitious and to impose reasonable
limits on the duration of the statement of
any witness.

Presentations by participants should
be limited to the following
considerations:

(1) Whether California's determination that
the standards will be at least as protective of
public health and welfare as applicable
Federal standards and regulations is
arbitrary and capricious:

(2) Whether California needs the standards
to meet compelling and extraordinary
conditions:

(3) Whether California amendments are
consistent with section 202(a) of the Act; and

(4) With regard to accompanying
enforcement procedures, whether these
procedures would cause California's
underlying standards, in the aggregate, to be
less protective than the corresponding
Federal standards.

In order to assure full opportunity for
the presentation of data, views and
arguments by participants, the Presiding
Officer will, upon request of the
participants, allow a reasonable time
after the close of the hearing for the
submission of written data, views,
arguments or other pertinent
information to be included as part of the
hearing record.I A verbatim record of the proceeding
will be made and will be made available
for public inspection at the EPA Public
Information Reference Unit. A copy of
the transcript may be requested from the
reporter during the hearing and will be
made at the expense of the person so

requesting. The determination of the
Administrator on the action to be taken
on CARB's amendments is not required
to be made solely on the record of the
public hearing. Other scientific,
engineering and pertinent information
not presented at the hearing also may be
considered. This information will be
available for public inspection.

Dated. October 5, 1979.
Jeffrey G. Miller.
ActingAssistantAdmiaisLtratorfor
EnforcemenL
[FR Doc. 7-0 Filed 10-161-&45 am]
BILUNG CODE 656-01-M

FEDERAL COMMUNICATIONS
COMMISSION
[Report No. A-3]

AM Broadcast Applications Accepted
for Filing and Notification of Cut-Off
Date

Released: October 3,1979; Cutoff
Date: November 21,1979.

Notice is hereby given that the
applications listed in the attached
appendix are hereby accepted for fling.
They will be considered to be ready and
available for processing after November
21,1979. An application, in order to be
considered with any application
appearing on the attached list or with
any other application on file by the close
of business on November 21,1979,
which involves a conflict necessitating a
hearing with any application on this list
must be substantially complete and
tendered for filing at the offices of the
Commission in Washington, D.C. not
later than the close of business on
November 21,1979.

Petitions to deny any application on
this list must be on file with the
Commission not later than the close of
business on November 21,1979.
Federal Communications Commission.
William J. Tricarico,
Secretary.
BP-21.097 (KGEZ), Kalispel. Montana.

Skyline Broadcasters. Inc. Has: 000 kHz. i
kW. DA-2 U, Req: 600 kHz. 1 kW.5 kW-
IS. DA-2, U

BP-21,223 (KXQR), Clovis, California. Carl T.
Jones, tr/as Clovis Broadcasters. Has:. 790
kHz. 0.5 kW DA-Day, Req: 790 kHz. 5kW.
DA-Day

BP-781103AL (KVEG). North Las Vegas.
Nevada, Broadcast Associates, Inc. Has:
1400 kHz, 250 W. 1 kV-LS. U (Henderson),
Req: 1410kHz. 5 kW, DA-N, U (North Las
Vegas)

BP-781116AJ (WMMW). Meridan.
Connecticut. Sound Media. Inc. Has: 1470
kHz, 1kW, Day. Req: 1470 kHz. 5 kW, 2.5
kW-LS, DA-Z U

BP-790116AE (WYRU1, Red Springs. North
Carolina, Carolina Sunbelt Radio. Inc. Has:

1510 kHz. 1 kW (50 W-CH]. Day. Req:
1520 kHz. 5kW (1 kW-CH). Day

BP-79030BAC (WKSIK. West Jefferson. North
Carolina. Caddell Broadcasting. Inc.. Has:
580 kHz, 500 W, Day, Req: 580 kHz. 500 W,
DA-N.U

BP-790328AV WSML, Graham. North
Carolina. Acme Communications. Inc, Has:
1190 kHz. 500 W, DA-Day. Req. 1190 kHz, 1
kW (500 W-CH, DA-2. Day

BEL-790330AA (new). Pearl City, Hawaii, Alan
Adams, Req: 1380 kHz 5 kW. U

BP-790404AA (new), Price, Utah, Dart. Inc.
Req: 1000 kHz. 2.5 kW, Day

BP-790406AB NEW. Yucca Valley. California,
Hesson-London-Chester Associafes. Req:
1520 kHz 1 kW, Day

BP-790420AD (KCAL). Redlands, California.
Southwest Broadcasting Company. Inc.
Has: 1410 kHz. 500'%V, 5 kW-LS. DA--N. U.
Req: 1410 kHz. 1 kW, 5 kW-LS. DA-N. U

BP-790430AP (new), Harvey. North Dakota.
Shamrock Communications. Inc. Req 1540
kHz. 500 W. Day

BP-790507AE (KU,. Palmade California.
Bates Hall Communications, Inc., Ham 1470
kHz. 5kW, Day. Req: 1470kHz. 50 W. 5
kW-LS, DA-N. U

BP-790027AB (WPVA). Colonial Heights.
Virginia. Atlantic Broadcasting Corp.. Has:
1290 kHz. 5 kW, Day (Petersburg-Colonial
Heights), ReT 1290 kHz, 5 kW, Day
(Colonial Heights)

I' Dcc. 73-,fl3 s ltrd 10-0-7. f-45 si!!

ILUNG CODE 6712-01-M

[Report No. A-51

FM Broadcast Applications Accepted
for Filing and Notification of Cut-Off
Date
Released: October 21979.
Cutoff Date: November 15, 1979.

Notice is hereby given that the
applications listed in the attached
appendix are hereby accepted for filing.
They will be considered to be ready and
available for processing after November
15,1979. An application, in order to be
considered with any application
appearing on the attached list or with
any other application on file by the close
of business on November 15,1979 which
involves a conflict necessitating a
hearing with any application on this list.
must be substantially complete and
tendered for filing at the offices of the
Commission in Washington. D.C., not
later than the close of business on
November 15, 1979.

Petitions to deny any application on
this list must be on file with the
Commission not later than the close of
business on November 15.1979.
Federal Communications Commission.
William J. Tricarico,
Secretary.
BPH-11023 (new), Astoria. Oregon, Kast

Broadcasting. Inc. Req: 9" mHz Channel
No. 225C. ERP: 97.9 kW; HAAT: 624.8 fL
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BPH-790410AD (new), Tisbury,
Massachusetts, Martha's Vineyard

Communications, Inc. Req: 92.7 mHz;
Channel No. 224A, ERP: 3 kW; HAAT: 284
ft. I

BPH-790413AM (WMIL), Waukesha,
Wisconsin, WMIL, Inc. Has: 106.1 mHz;
Channel No. 291B, ERP: 19.5 kW; HAAT:
180 ft. (lic.); Req: 100.1 mHz; Channel No.
291B, ERP: 50 kW; HAAT: 500 ft.

BPH-790418AC (new), Taylor, Texas, Tafoya
Broadcast Company, Inc. Req: 92.1 mHz;
Channel No, 221A, ERP: 3 kW; HAAT: 300
ft.

BPH-7904119AC (KLAW), Lawton,
Oklahoma, KLAW Broadcasting, Inc. Has:
101.5 mHz; Channel No. 268C, ERP: 28.5
kW; HAAT: 117 ft. (lie.); Req: 101.5 mHz-,
Channel No. 268C, ERP: 100 kW; HAAT:
585 ft.

BPH-790424AB (WDEK), DeKalb, Illinois,
DeKalb Radio Studios, Inc. Has: 92.5 mHz;
Channel No. 223B, ERP: 9.5 kW; HAAT: 155
ft. (lic.); Req: 92.5 mHz; Channel No. 223B,
ERP: 20 kW; HAAT: 487.5 ft.

BPH-790508AA IKKEG), Fayetteville, -
Arkansas, Little Chief BIC Cd. Fayetteville,
Inc. Has: 92.1 mHz; Channel No. 221A, ERP:
3 kW; HAAT: 190 ft. (lie.); Req: 92.1 mHz;
Channel No. 221A, ERP: 1.15 kW; HAAT:
455 ft.

BPH-790509AA (new), Fort Walton Beach,
Florida, Miracle Strip Communications, Inc.
Req: 96.5 mHz; Channel No. 243C, ERP: 100
kW; HAAT: 525 ft.

BPH-790516AB (WJOX-FM), Jackson,
Michigan, Patten Broadcasting-Jackson,
Inc. Has: 106.1 mHz; Channel No. 291B,
ERP: 20 kW; HAAT: 180 ft. (lic.); Req: 106.1
mHz; Channel No. 291B, ERP: 50 kW;
HAAT: 500 ft.

BPH-790518AD (new), Yahton, South
Dakota, Sorenson Broadcasting -
Corporation. Req: 100.3 mHz; Channel No.
262C, ERP: 30 kW; HAAT: 256 ft.

.BPH-790601AG (WGRK-FM, Greensburg,
Kentucky, Veer Broadcasting Co., Inc.,Has:
103.1 mHz; Channel No. 276A, ERP: 3 kW;
HAAT: 175 ft. (lie.); Req: 103.1 mHz; , '
Channel No. 276A, ERP: 2 kW; HAAT: 370
ft.",.

BPH-7900604AB (new), Burney, California,
Thomas C. and Essie L. Collins. Req: 106.1
mHz; Channel No. 291C, ERP: 25 kW;
HAAT: 1380 ft.

BPH-790608AK (new), Kaplan, Louisiana,
Cajun Communications, Inc. Req: 97.7 mHz;
Channel No. 249A, ERP: 1.82 kW; HAAT:
390 ft.

BPH-790611A1 (KZAP), Sacramento,
California, New Day Broadcasting
Company, Inc., Has: 98.5 Mhz; Channel No.
253B, ERP: 50 Kw; HAAT: 250 ft. (lie.) Req:
98.5 Mhz; Channel No. 253B, ERP: 50 Kw;
HAAT: 500 ft.

BPH-790612AF (new), Sterling, Colorado,
BBG Enterprises, Inc. Req: 105.5 Mhz; -

Channel No. 288A, ERP: 3 Kw; HAAT: 86 ft.
BPH-790614A1 (new), Lexington, Mississippi,

Donald G. Manuel. Req: 106.3 Mhz;
Channel No. 292A, ERP: 3 Kw;HAAT: 300
ft. i i

BPH-790618AK (new], Hot Springs, South
Dakota, Sorenson Broadcasting Corp. Req:
96.7 Mhz; Channel No. 244A, ERP: 1.4 Kw;
HAAT: 440 ft.

BPH-790619AA (WRUM-FM], Rumford,
Maine, Stone Communications, Inc. Has:
98.3 Mhz; Channel No. 242C, ERP: 30 Kw;
HAAT: 36 ft. (lic). Req: 96.3 Mhz; Channel
No. 242C, ERP: 47.5 Kw; HAAT: 1435 ft.

BPH-790625AB (new), Rock Springs,
Wyoming, Imperial Broadcasting Co., Inc.
Req: 99.5 Mhz; Channel No. 258C, ERP: 94
Kw;'HAAT: 1630 ft.

BPH-790827AC (new), Hayward, Wisconsin,
Inland Coimmunications Corporation. Req:
101.7 Mhz; Channel No. 269A, ERP: 1.45
Kw- HAAT: 410 ft.

BPH-790527AD (new], Rome, New York,
CLW Communications Group. Req: 102.5
Mhz; Channel No. 273B, ERP: 50 Kw;
HAAT:'404 ft.

BMPH-780928AE (KWRO-FM), Coquille,
Oregon, KWRO Broadcasting Corporation.
Has: 102.3 Mhz; Channel No. 272A, ERP: 3
Kw; HAAT: 17 ft. (CP.) Req: 102.3 Mhz;
Channel No. 272A, ERP: .28 Kw; HAAT: 878
ft.

BPED-7900515AA (WIUM), Macomb, Illinois,
Western Illinois University. Has: 91.3 Mhz;
Channel No. 217B, ERP: 7.2 Kw; HAAT: 275
ft. (lie.) Req: 91.3 Mhz; Channel No. 217B,
ERP: 7.2 Kw; HAAT: 470 ft.

BPED-790518AE (KCDC, Longmont,
Colorado, St. Vrain Valley School District.
Has: 90.7 Mhz; Channel No. 214D. TPO: .01
Kw; (lic.) Req: 90.7 Mhz; Channel No. 214A,
ERP: .100 Kw; HAAT: 268 ft.

BPED-790612AC (KCRW), Santa Monica,
California, Santa Monica Community
College Dist. Has: 89.9 Mhz; Channel No.
210B, ERP: 26 Kw; HAAT: -100 ft. (lie.)
Req: 89.9 Mhz; Channel No. 210B, ERP: 6.9
KW HAAT: 1110 ft.

BPED-79026AG (WVPI-J, Piscataway, New
Jersey, Piscataway High School. Has: 90.3
Mhz; Channel No. 212D, TPO: .01 Kw; (lia.)
Req: 90.3 Mhz; Channel No. 212A, ERP: .2
Kw; HAAT:-7.6 ft.

BMPED-790625AF (WOEL-FM), Elkton,
,Maryland, Maranatha Bible Institute, Inc.,
Has: 88.3 Mhz; Channel No. 202A, ERP: 3
Kw; HAAT: 260 ft. (CP.)-Req: 89.9 Mhz;
Channel No. 210A ERP: 3 Kw; HAAT: 260
ft.

[FR Doc. 79-31i54 Filed 10-9-79; &45 am]
BILLING CODE 6712-01-M

FOREIGN CLAIMS SETTLEMENT
COMMISSION

Privacy Act of 1974; Systems of
Records: Annual Publication -

The purposd of-this document is to
give notice that the Privacy Act Systems
of Records identified in a notice
published at 42 FR 48152, September 22,
1977, with an amending notice published.
at 42 FR 57346, November 2, 1977,
continues in effect without change
except for amendments to the system
designated FCSC-4, which system with
amendments thereto is republished in
full as follows:

FQSC-4

SYSTEM NAME:

China, Claims Against FCSC.

SYSTEM LOCATION:

Washington National Records Center,
4205 Suitland Road, Washington, DC
20409. Alphabetical Index to system
maintained at Foreign Claims
Settlement Commission, 1111 20th St.,
NW, Wash., DC 20579.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM'

US nationals who suffered properly
losses, death and disability in mainland
China arising since Oct. 1, 1949 and
before 11 May, 1979.
CATEGORIES OF RECORDS IN THE SYSTEM:

Claim application form containing
name and address of claimant and
representative, if any; data and place of
birth or naturalizatiorl of claimant:
nature and amount of claim: description,
ownership and value of property; and
evidence to support claim.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Titles I and V, International Claims
Settlement Act of 1949, as amended

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Adjudication of claim, issuance of
decisions as to the validity and amounts
of claims and issuance of certifications
to each individual claimant as to
amounts determined by FCSC officials
and personnel. Such amounts and copies
of FCSC decisions are certified to the
Secretary of State and to the Secretary
of the Treasury. Law Enforcement: in the
event that a system of records
maintained by FCSC to carry out Its
functions indicates a violation or
potential violation of law, whether civil,
criminal or regulatoryin nature, and
whether arising by general statute,
particular program statute, or by
regulation, rule or order issued pursuant
thereto, the relevant records in the
system of records may be-referred, as a
routine use, to the appropriate agency,
whether federal, state local or foreign,
charge with the responsibility of
,investigating or prosecuting such
violation or charged with enforcing or
implementing the statute, or rule,
regulation or order issued-pursuant
thereto.

The information contained In this
system of records will be disclosed to
the Office of Management and Budget,
in connection with the review of private
relief legislation as set forth in OMB
Circular No. A-19, at any stage of the
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legislative coordination and clearance
process as set forth in that circular.

A record from this system of records
may be disclosed as a routine use to a
member of Congress or to a
congressional staff member in response
to an inquiry of the congressional office
made at the request of the individual
about whom the record is maintained.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records maintained in file
folders.

RETRIEVABIUTY.

Filed numerically by claim number.
File folders retrieved from Records
Center by claim number. Alphabetical
index used for indentification of claim.

SAFEGUARDS:

Under GSA security safeguards at
Washington National Records Center.

RETENTION AND DISPOSAL=

Records maintained under 5 U.S.C.
301 Disposal of records will be made in
accordance with 44 U.S.C. 3301-3314
when such records are determined no
longer useful.

SYSTEM MANAGER(S) AND ADDRESS:

Executive Director, Foreign Claims
Settlement Commission, 111 20th St.,
NW, Wash., DC 20579. 202/653-6156.

NOTIFICATION PROCEDURE:

Same as the above.

CONTESTING RECORD PROCEDURES.

'Same as the above.

RECORD SOURCE CATEGORIES:

Individual on whom the record is
maintained.

Dated at Washington, D.C., on October 1,
1979.

Wayland D. McClellan,
General Counsel
[FR Dom. 79-31192 Filed 10-9-79; &45 amj

BIWLNG CODE 6770-01-M

FEDERAL RESERVE SYSTEM

Bank Holding Companies; Proposed
De Novo Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (IZU.S.C. § 1843(c)(8))
and section 225.4(b)(1 of the Board's
Regulation Y (1l CFR § 225.4(b)(1]}, for
permission to engage de nova (or
continue to engage in an activity earlier
commenced de nova], directly or

indirectly, solely in the activities
indicated, which have been determined
by the Board of Governors to be closely
related to banking.

With respect to each application.
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest.
or unsound banking practices." Any
comment on an application that requests
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by

.approval of that proposal.
Each application may be inspected at

the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted in
writing and, except as noted, received
by the appropriate Federal Reserve
Bank not later than October 29,1979.

A. Federa! Reserve Bank of Boston, 30
Pearl Street, Boston, Massachusetts
02106:

Industrial National Corporation,
Providence, Rhode Island (financing and
insurance activities; Texas): to continue
to engage, through its indirect
subsidiary, Kensington Mortgage and
Finance Corporation, in the origination
and sale of loans for the purchase of
mobile homes and the servicing of
mobile home loans; and to act as agent
for the sale of property and casualty
insurance sold in connection with
extensions of credit. These activities
would be continued follow*ing a
relocation of Applicant's indirect
subsidiary from Houston, Texas to
Austin. Texas, serving southeast and
central Texas.

B. Federal Reserve Bank of San
Francisco, 400 Sansome Street. San
Francisco, California 94120:

1. Bankamerica Corporation, San
Francisco, California (financing and
insurance activities; California]: to
engage, through its subsidiary,
FinanceAmerica Corporation, in the
activity of making or acquiring for its
own account, and servicing, loans and
other extensions of credit such as would
be made or acquired by a finance
company, including making consumer

installment loans, purchasing
installment sales finance contracts.
making loans and other extensions of
credit to small businesses and making
loans secured by real and personal
property;, and acting as agent for the
sale of life. accident and health, and
property insurance directly related to its
extensions of credit. These activities
would be conducted from an office in
Whittier. California, serving the State of
California. Comments on this
application must be received by October
26,1979.

2. Bankamerica Corporation. San
Francisco, California (financing and
insurance activities; California): to
engage, through its subsidiary,
FinanceAmerica Corporation in the
activity of making or acquiring for its
own account, and servicing, loans and
other extensions of credit such as would
be made or acquired by a finance
company, including making consumer
installment loans, purchasing
installment sales finance contracts,
making loans and other extensions of
credit to small businesses and making
loans secured by real and personal
property; and acting as agent for the
sale of life, accident and health. and
property insurance directly related to its
extensions of ctedit. These activities
would be conducted from an office in
Westlake Village, California, serving the
State of California. Comments on this
application must be received by October
28.1979.

C. Other Federal Reserve Banks:
None.

Board of Governors of the Federal Reserve
System. September 28,1979.
Griffith L Garwood,
Deputy Secretcry ofthe Board
IFR Dxe. 794n175 F~ed 1O-79:8 &=am
BILLING CODE 6210.01-M

Bank Holding Companies; Proposed
De Nova Nonbank Activitfes

The bank holding companies listed in
this notice have applied pursuant to
section 4(c](8] of the Bank Holding
Company Act (12 U.S.C. § 1843(c)8))
and section 225.4(b)(1) of the Board's
Regulation Y (12 CFR §- 225.4[b)(1)). for
permission to engage de aovo (or
continue to engage in an activity earlier
commenced de novo), directly or
indirectly, solely in the activities
indicated, which have been determined
by the Board of Governors to be closely
related to banking.

With respect to each application,
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
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benefits tothe public, such as greater
convenience, increased competition, or
gains in efficiency,, that outweigh
possibje adverse effects; such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking practices." Any.
comment on an application that requests
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party.
commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the sbjecific application to Which
they relate, and should be submitted in
writing and, except as noted, received
by the appropriate Federal Reserve
Bank not later than November 5,1979.

A. Federal Reserve Bank of New
York, 33 Libdrty Street, New York,-New
York 10045: - - ,

1. Chemical New York Corporation,
New York, New York (financing and
insurance activities; Indiana): to engage,
through its subsidiary, Sunamerica
Corporation, in operating a finance
company, including making or acquiring
for its own account loans and other
extensions of credit and servicing loans
and other extensiorls of credit. Such
activities will include, but not be limited
to, making or acquiring loans to
customers; purchasing installment sales
finance contracts; making or acquiring
loans and other extensions of credit to
businesses (including inventory
financing; making or acquiring
extensions of credit secured by personal
property lease contracts; acting as agent
or broker for the sale of credit life; and
credit accident and health insurance,
dire6tly related to its extensions of
credit. These activities would be
conducted from an office in Fort Wayne,
Indiana, serving Allen County, in which
it is located and portions of certain
contiguous counties, including DeKalb in
Indiana, and Defiance and Paulding in
Ohio' Any credit insurance in
connection'withe the proposed activities
would be reinsured through Sun States
Lifd and/or Great Lakes Insurance
Companies, indiredt subsidiaries of
applicant. Comments on this application
must be received by October 29, 1979.

2. First Bancgroup-Alabama, Inc.,
Mobile, Alabama (insurance activities;
Alabama): to coritinue to engage,
through its subsidiary, FBG Insurance.
Agency, Inc., in the following activities:

acting as insurance agent or broker in
the office of.the Eastern Shore National
Bank, a subsidiary of the holding
company, with respect to: (1) any
insurance for the' holding company's
banking subsidiaries; '(2) aky insurance
that (a) is directly related to an
extension of credit by a bank or a bank-
related firm of the kind described in the
Board's Regulation Y, including credit
life, credit accident and health, and
property damage insurance or (b) is
directly related to the provision of other
financial services by a bank or such
bank-related firm. These activities will
continue to be conducted from an office
in Daphne, Alabama and the service
area is the western portion of Baldwin
County. Comments on this application'
-must be received by November 2,1979.

B. Federal Reserve Bank of San
Francisco, 400 Sansome Street, San
Francisco, California 94120: -

1. Western Bancorporation, Los
Angeles, California (insurance activities;'
Arizona, California, Colorado, Idaho,
Montana, Nevada, New Mexico, Oregon,
Utah, Washington, and Wyoming): to
engage, through its subsidiary, Western
Bancorp Insurance Company, Los
Angeles, California, in the sale, as agent
or broker, of credit life insurance and
credit accident and health insurance
and property and casualty insurance
directly related to extensions of credit
or the provisipn of financial services
(servicing loans and other extensions of
credit) by the Applicant and its
affiliates. These activities would be
conducted from all of the offices of
Applicant's affiliates whose main offices
are located as follows: Western Bancorp
Data Processing Company, Torrance,
California; Western Asset Management
Company, Los Angeles, California;
Western Bancorp Mortgage Company,
Denver, Colorado; First National Bank
of Arizona, Phoenix, Arizona; United
California Bank, Los Angeles, California;
The American National Bank of Denver,
Denver, Colorado; Continental National
Bank, Englewood, Colorado; First
National Bank, Fort Collins, Fort Collins,
Colorado; Bankbf Idaho, N.A., Boise,
Idaho; Bank of Glacier County, Cut
Bank, Montana; The Conrad National
Bank ofKalispell, Kalispell, Montana;
Montana Bank, Great Falls, Montana;
Bank of Nevada, Las Vegas, Nevada;
First'National Bank of Nevada, Reno,
Nevada; Bank of New Mexico,
Albuquerque, New Mexico; First State
Bank of Gallup, Gallup, New Mexico;
New Mexico Bank and Trust Company,
Hobbs, New Mexico: Roswell State r
Bank, Roswell, New Mexico; Santa Fe
National Bank, Santa Fe, New Mexico;
First National Bank of Oregon, Portland,

Oregon; Walker Bank & Trust Company,
Salt Lake City, Utah; Pacific National
Bank of Washington, Seattle,
Washington; First National Bank of
Casper, Casper, Wyoming; The First
National Bank of Larankie, Laramie,
Wyoming; The First National Bank of
Riverton, Riverton, Wyoming. These
offices will serve the eleven western
states of Arizona, California, Colorado,
Idaho, Montana, Nevada, New Mexico,
Oregon, Utah, Washington and
Wyoming.

2. U.S. Bancorp, Portland, Oregon(finance company and leasing activities;
Arizona, Arkansas, Colorado, Kansas,
Louisiana, Mississippi, Missouri,
Nebraska, Nevada, New Mexico,
Oklahoma, Texas, and Utah): to engage,
through its subsidary U.S. Bancorp
Financial, Inc. in the making, acquiring
and servicing of loans and other
extensions of credit, either secured or
unsecured, for its own account or for the
account of others, including, but not
limited to, commercial, rediscount,
installment sales contracts and other
forms of receivables, and leasing of
personal property and equipment In
coiformance with the provisions of
Section 225.4(a) (1) and (3), 225.4(a)(0]{a)
of Regulation Y. These acivitles would
be conducted from an office In Houston,
Texas, serving the thirteen stqtes listed
above.

C. Other Federal Reserve Banks:
None.

Board of Governors of the Federal Reserve
System, October 2,1979.
Griffith L. Garwood,
DeputySecreary of the Board.
[FR Doc. 79-31177 Filed 1o--79 8:45 am]

BIWING CODE 6210-01-M

GENERAL SERVICES
ADMINISTRATION

Privacy Act of 1974; Amended System
of Records
AGENCY: General Services
Administration.
ACTION: Notification of amended system
of rec6rds.

SUMMARY: The purpose of this document
is to give notice, pursuant to the
provisions of the Privacy Act of 1974, 5
U.S.C. 552a, of intent to amend a system
of records that-Is maintained by GSA.
The system of records, Incident
Reporting System GSA/PBS-3, will be
amended to change the system name,
increase the categories of Individuals
covered by the system, Increase the
categories of records'ini'he system, and
exempt general investigation and
security files inthe system from certain
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subsections of the act. As the records
being added to this system were a part
of another system of records previously
reported in the Federal Register, a new
system report was not filed with the
Speaker of the House, the President of
the Senate, and the Office of
Management and Budget.
DATES: Any interested party may submit
written comments regarding the
proposed amendment. To be considered.
comments must be received on or before
November 9, 1979. The changes to the
system of records shall become effective
as proposed without further notice on
November 9,1979, unless comments are
received that would result in a contrary
determination.
ADDRESS: Address comments to General
Services Administration (HRAR),
Washington, DC 20405.

FOR FURTHER INFORMATION CONTACT.
Mr. William Hiebert, Records
Management Branch, Information
Management Division, (202] 566-0673.

Background

GSA organizational changes have
resulted' in the transfer from the Office
of Investigations to the Federal
Protective Service certain investigative
duties, security checks on contract
guards and cleaners, and
preemployment investigations of
Federal Protective Officer applicants.
The system of records, Incident
Reporting System GSA/PBS-3 (23-00-
0075), is being revised to reflect these
organizational changes. The name of the
system, categories of records in the
system, and authority for maintenance
of the system are revised to include the
records that cover the functions that
were transferred to the Federal
Protective Service. These records were
previously included as part of the
system of records, Investigation and
Personnel Security Case Files GSA/
ADM-24 (23-00-0024). In addition, the
system of records GSA/PBS-3 is being
amended to include the general
exemptions and specific exemptions
previously published in the Federal
Register on April 23, 1979, 44 FR 23835.

The system of records notice GSA/
PBS-3 (23-00-0075) was last published
in the Federal Register on September 21,
1977, 42 FR 47765, and is amended to
read as follows:

GSA/PBS-3 (23-00-0075)

System name:

Incident reporting, investigation, and
security case files.

Caegories of individuals covered by the
system:

These files include records on the
following categories of individuals:

a. Individuals who were the source of
(1] the initial complaint or (2) an
allegation that a crime had taken place:

b. Witnesses having information or
evidence relating to any side of an
investigation;

c. Possible and actual suspects in a
criminal situation that is the subject of
the investigation;

d. Subjects of investigations, both
those whose identity is known and
those who are unknown;

e. Employees of GSA contractors
performing custodial or guard services
in buildings and areas under GSA
jurisdiction;

f. Individuals who are applicants for
or have been appointed to the position
of Federal Protective Officer, and

g. Sources of information and sources
of evidence. The identity of these
individuals may be confidential as well
as the subject matter they contribute.
These files contain information vital to
the outcome of administrative
procedures and civil and criminal cases.
Much of this information is subject to
the Jencks Act, the Freedom of - *
Information Act, and the Privacy Act.
Categories of records in the system:

The system of records contains
records consisting of:

a. Preliminary and other reports of
criminal investigations from the opening
of a case until it is closed. The cases
may be closed administratively or by
final court disposition. These records
are used in the enforcement of criminal
laws and rules and regulations that
provide punitive sanctions. They are
used in police efforts to prevent, control,
or reduce crime and to apprehend
criminals. They are also used by
prosecutors, the courts, and in
connection with corrections, probation.
pardon, and parole activities. These
records are instituted and maintained at
varying points in the process. The
processes of criminal justice and civil or
administrative remedies require their
partial or total disclosure.

b. Security files. These records
contain information such as name, date
and place of birth, address, social
security number, education, occupation,
experience, and investigatory material.
These records are used as a basis for
suitability determinations for GSA*
contract guards and cleaners.
Authority for maintenance of the
system:
. 40 U.S.C. 276a through a-7, 276c. 318
(a) through (d), and 327 through 331:

Executive Orders 10405,11478.11652.
11246, and 12065; GSA Order. Changes
in organization (ADM 5440.154]: and the
GSA Organization Manual (OFA P
5440.1).

Systems exemptedfrom certain
provisions of the act:

In accordance with 5 U.S.C. 552ag,
the criminal investigation case files in
this system of records are exempt from
all provisions of the act with the
exception of subsections (b]. (c][1) and
(2); (e](4)(A) through (F]; (e](6). (7), (9].
(10). and (113; and (i) of the act. In
accordance with 5 U.S.C. 552ak). the
general investigation and security files
in thi system of records are exempt
from subsections (c](3): (d): (e](1]:
(e](4)(G), (H), and (I); and (Q of the act.

Dated: October 1.1979.
John T. Gilmartin.
Acting Director forAdministrative Service.
[FR ID= 79-3194 Ved 10-0 49&45 aml
BILNG COOE 2 2-344-

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Office of the Secretary

Advisory Panel on Financing
Elementary and Secondary Education;
Meeting

AGENCY: Advisory Panel on Financing
Elementary and Secondary Education.
ACTION: Notice of Meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the Advisory
Panel on Financing Elementary and
Secondary Education. It also describes
the functions of the CounciL Notice of
this meeting is required under the
Federal Advisory Committee Act (5
U.S.C. Appendix 1. Section 10(a](2].
This document is intended to notify the
general public of its opportunity to
attend.
DATES: October 26.1979, 9:00 a.m. to 4:30
p.m.: October 27,1979. 8:30 a.m. to 12:30
p.m.
ADDRESS: October 26:400 Maryland
Avenue. S.W., Washington. D.C.. room
3000. October 27: Hotel Washington.
Pennsylvania Avenue and 15th Street.
N.W., Washington. D.C.' '
FOR FURTHER INFORMATION CONTACT.
Dr. George B. Lane, Acting Executive
Director. Advisory Panel on Financing
Elementary and Secondary Education.
Room 313-H. 200 Independence Avenue.
S.W., Washington. D.C. 20202 (202-245-
8220).
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SUPPLEMENTARY INFORMATION: The
Advisory Panel on Financing
Elementary and Secondary Education is
established.ufider Section 1203, Title XII
of the Educatioh Amendments of 1978
(P.L. 95-561]. The Panel is directed to
provide the Secretary and the Congress
with periodic advice and counsel
concerning public policies on raising
and distributing revenues to support
Elementary and secondary education.,
The views and recommendations of the
Advisory Panel shall provide periodic
advice t6 the Secretary concerning the
conduct of studies authorized by Section
1203 and make interim reports to the
President and the Congreis in 1980,
1981, and 1982 on the results of the
studies conducted. The Advisory Panel
shall also provide comments-on the
Secretary's annual reports and such
additional recommendations for
legislation or other appropriate action to
the Congress no later than sixty days
after submission of such reports.

The meetirig of the Advisory Panel
will be open to the public.

The proposed agenda includes:
(1) Swearing in of Advisory Panel

members
(2) Organization of the Commission
(3) Discussion and determination of

the means by which the charge of the
Advisory Panel is to be implemented

(4) Determination of the date, site, and
purpose of the next meeting

Records shall be kept of all Advisory
Panel proceedings and shall be
available for public inspection at the
Office of the Assistance Secretary.for
Education, .200 Independence-Avenue,
S.W., Room 313-H, Washington, D.C.
20202.

Signed at Washington, D.C. on October 4,
1979.

George B. Lane,
Acting Executive Director, Advisory Panel on
Financing, Elementary and Secondary
Education.
IFR Doec. 79-31213 Filed 10,9-79: 8:45 aml
BILLING CODE 4110-89-MA

National Institute for Occupational
Safety and Health

Demonstration Programs for Safe-
Asbestos Removal or Treatment in
Schools: Announcement of Request
for Competitive Grant Applications

The National Institute for
Occupational Safety and.Health
(NIOSH) in cooperation with the
National Cancer Institute (NCI) and the
National Institute of Environmental
Health Sciences (NIEHS), announces
that competitive grant applications for
demonstration programs for safe
asbestos removal or treatment in

schools will be accepted until December
1, 1979.

Authority
These grants will be awarded and

adminstered by NIOSH under the
research and demonstration grant
authorify of section 20(a)(1) of the
Occupational Safety and Health Act of
1970 (29 U.S.C. 669(a)(1)). Program
regulations applicable to these grarits
are contained in Part 87 of Title 42, Code
of Federal Regulations, "Research and
Demonstration Grants Pertaining to
Occupational Safety and Health."

Background and Objectives
Asbestos was used extensively in the

construction of schools and many public
and commercial buildings in the United
States and abroad from the early 1950's
until 1973, when its Use was halted by'
the Environmental Protection Agency
(EPA) for all purposes except those for
which no substitute could be found. The
primary use of sprayed asbestos was in
fireproofing steel girders and in making
fireproof acoustic and decorative walls
and ceilings. Heating pipes and air
conditioning ducts were also covered.
with asbestos. With the passage of time
some of this asbestos has begun to
deteriorate and to'shed asbestos dust
resulting in abov background levels of
airborne asbestos. The EPA has
recommended that corrective action
(asbestos removal, encapsulation or
enclosue) be taken to prevent the
exposure to potential health hazards.
Deteriorating asbestos-containing
surfaces should be either covered with a
sealant, isolated through a second safe
enclosure, or totally removed. The most
appropriate techniques for dealing with
the various asbestos problems
encountered in removal or treatment
should produce.the least possible hazard
to the construction workers and .
-maintenance personnel involved. These
techniques are not widely known and
school systems may negotiate for
asbestos removal with contractors who
may have little or no knowledge of the
protective measures required. Improper
techniques may cause unnecessary
worker exposure and greater:
contamination of the school.

The objectives of this competition aie:
(1) The development and testing of new
and innovative procedures for the safe
remoVal or containment of deteriorated
asbestos; and (2) the effective I
dissemination of information on
accepted procedures for safe removal,
encapsulation, or enclosure of
deteriorated asbestos to State Health
Departments, State Education
Departments- and school boards, and
especially contractors, and-maintenance

personnel. Information obtained from
the school experience can also be
applied to similar problems with other
buildings.
Eligible Applicants

Eligible applicants may be
universities, colleges, and other public
and private nonprofit organizations
including state or local departments of
health or education or school districts,

Available Funds
The program has been included in the

financial plans for fiscal year 1980. At
the time this announcement was
prepared, Congress had not yet
approved the Department's
appropriation for fiscal year 1980.
Applications 'are being requested in
anticipation of funding approval,
however, award of grants will be
contingent upon availability of funds for
this purpose. The total funds projected
for all grants to be awarded under this
announcement is up to $2.0 million, This
amount is subject to change based on
the final Congressional appropriation.
An attempt will be made to obtain as
widespread a geographic distribution of
the grants as possible. Grantees will be
required to cost share a minimum of five
percent.
Program Requirements

The grant applications should address
either or both of the following program
objectives:

(1) Development and testing of new
and innovative procedures for the safe
removal, or containment of deteriorated
asbestos previously used in the
construction of schools, together with a
plan for evaluation of their
effectiveness. Such procedures must
address proper work site isolation,
ventilation, respiratory protection,
protective clothing and other related
issues. Occupational Safety and Health
Administration (OSHA) regulations
governing workplace exposure to
asbestos must be followed. The plan
must also assess the effectiveness of
operations and establish safe disposal
mechanisms for the asbestos which has
been removed. The plan should consider
the various types of asbestos usage in
school building construction.

(2) Development of demonstration
programs for the dissemination of
information about accepted procedures
for safe removal, encapsulation, or
enclosure of asbestos previously used In
the construction of schools. Such
procedures must include proper work
site isolation, ventilation, respiratory
protection, protective clothing, and safe
disposal of the asbestos that has been
removed. OSHA regulations governing
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workplace exposure to asbestos must be
followed. Target audiences would
include state and local school and
health officials, contractors and their
employees, and school maintenance
personnel.

Information to be disseminated about
accepted procedures would be
essentially as presented in EPA
Guidelines and NIOSH manuals listed in
the bibliography.

Methods for dissemination may
include motion pictures, other audio-
visual aids, written materials,
demonstration models or other methods
which may seem appropriate. Any
actual asbestos removal or treatment
supported under these designs should
include a plan for evaluating the
effectiveness of this information
transfer.

In addition, the grant application
should contain a detailed cost
breakdown and a timetable for
accomplishing the proposed objectives
and producing final results.

Criteria for Review
Applications will be reviewed and

evaluated by an appropriate peer review
group (Study Section) according to the
following criteria:

1. Relevance of the proosal to the
scope and objectives provided in the
announcement.

2. The technical merit of the proposed
approaches to the problem.

3. The expertise and qualifications of
the proposed staff.

4. Sufficient commitment of time by
proposed staff.

5. Evaluation plan and timetable.
6. Cost.
7. Consideration of the diverse types

of asbestos usage in construction.
8. Geographical distribution of

applicants.

Application and Award
Applications should be submitted on

Form PHS-398 or (PHS-5161-1 for State
and local governments]. The
conventional presentation for grant
applications should be utilized and the
points identified under Criteria for
Review must be fulfilled. The words
"NIOSH/Cancer Control" should be
typed in block letters in the upper right
hand comer of the face page of the
application.

A brief letter should -accompany the
application indicating that it is in
response to the grant announcement:
"Demonstration Programs for Safe
Asbestos Removal or Treatment in
Schools." An original and six copies
(original and two for State and local
governments] of the application should
be sent or delivered to:

Division of Research Grants, National
Institutes of Health. Room 240, Westwood
Building, 5333 Westbard Avenue. Bethesda,
Maryland 20205.
To indicate that the application has

been submitted, a copy of the covering
letter should be sent to:
Grants Administration and Review Branch.

OECSP, National Institute for Occupational
Safety and Health. 5600 Fishers Lane.
Room 8-63, Rockville, Maryland 20857.
In addition, each prospective

applicant should submit a letter of intent
containing a brief description of the
proposed project. Letters of intent'
should be submitted to NIOSH at the
above address and will be accepted
until November 1,1979.
, Application packets and instructions
are available from any of the addressees
listed in this announcement.

Deadline for submission of
applications is December 1, 1979.
Applications received after the deadline
will not be accepted for review and will
be returned to the applicanL Review of
applications will be by an appropriate
Study Section in March 1980. It is
anticipated that awards will be made by
April 15, 1980, and that project
demonstrations will take place in the
summer of 1980.

State and Areawide Clearinghouse
Requirements (OMB Circular A-95)
regarding notification of intent to submit
a proposal should be adhered to.
Applicants must forward a copy of the
application to the respective
clearinghouse(s).
FOR FURTHER INFORMATION CONTACT.

Mr. Joseph West, Grants Management
Officer, NIOSH. Rockville, Md. 20857.
Phone: (301) 443-3133.

Mr. Roger A. Nelson, Grants Administration
and Review Branch, NIOSH. Rockville. Md.
20857. Phone: (301) 443-4496.
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Dated: October 4,1979.
Anthony Robbins.
Director. National lnstitute for Occupational
Safety and Health.
[FR Dcc. 79-3O Fdld -- 79 8:4 a=|
BILNG CODE 411047-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[W-692841

Wyoming; Invitation for Coal
Exploration License; Antelope Coal
Company
September 28.1979.

Antelope Coal Company, a wholly
owned subsidiary of NERCO, Inc,
hereby invites all interested parties to
participate on a pro rata cost sharing
basis in its coal exploration program
concerning Federally owned coal
underlying land contained in the
following description. Converse County.
Wyoming:
Sixth Principal Meridian. Wyoming
T. 40 N., R. 71 W,

Sec. 2. lot 3, SE NE . and SEKNE . -
T. 41 N.. R. 71 W.

Sec. 25. NE ASWV4. and EV2SEV;
Sec. 20. WSSWY. and NEV&SE :
Sec. 27, SW4 SW V4. and NWYSE:
Sec. 33. SE/4NEV4, and NW VNW Ye;
Sec. 34. NE NE e. N SEV4, and SEVe

SE e:
Sec. 35. S',ASW 4.
Containing 756.07 acres, more or less.
All of the coal in the above lands

consists of unleased Federal coal within
the U.S. Department of Agriculture's
Thunder Basin withdrawal. The purpose
of the exploration program is to
determine the quality and quantity of
the coal within the boundaries of the
above described arda and to perform
off-lease drilling of alluvium monitoring
wells for the hydrology study along
Antelope Creek.

A detailed description of the proposed
drilling program is available for review
during normal business hours in the
following offices (under serial number
W-69284]:
Bureau of Land Management. 2515 Warren

Avenue. Cheyenne. Wyoming 82001
Bureau of Land Management. 951 Union

Boulevard. Casper, Wyoming 82501
U.S. Forest Service, Thunder Basin National

Grassland, 809 South 9th Street. Douglas.
Wyoming 82633
This notice of invitation will be

published in this newspaper once each
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week for two consecutive weeks
beginning the week of September 30,
1979 and in the Federal Register. Any
party electing to participate in this
exploration program must send written
notice to both the Bureau of Land
Management and Autelope Coal
Company, no later than 30 days after
publication-of this invitation in the
Federal Register. The written notice for

'Antelope Coal Company should be sent
to the following address: Antelope-Coal
Company, Northern Energy Resources
Company, 529 SW Third Avenue,
Portland, Oregon 97204.

The written notice for the Bureau of
Land Management should be sent to the
following address: Wyoming State
Office, Attention: Lafids and Mining
Section, P.O. Box-1828, Cheyenne,.
Wyoming 82001. '

The foregoing notice is published in
the Federal Register pursuant to Title 43
Code of Federal Regulations, section
3410.2-1 (d)(1) (44 F.R. 42614, July 19,
1979).
Harold G. Stinchcomb,
Chief, Branch of Lands andMinerals
Operations.
[FR Doc. 79-31238 Filed 10-9-79; 8:45 am]

BILUNG CODE 4310-84-M

Eastern Gulf of Alaska Outer
Continental'Shelf; Locations and Dates
of Public Hearings Regarding.
Proposed OCS Oil and Gas Lease Sale
No. 55

In accordance with 43 CFR 3314.1,
public hearings will be held in Yakutat
and Juneau, Alaska for the purpose of
receiving comments and suggestions
relating to the draft environmental
statement concerning a proposed oil, and
gas lease sale offshore the eastern Gulf
of Alaska. The hearings are scheduled
to be held in Yakutat on October 24,
1979, from I p.m. to 9 p.m. ,at the High
School, and in Juneau on October 26,
1979, from 5 p.m. to 9 p.m. at the Baranof
Hotel.

The hearings will provide the
Secretary of the Interior with additional
information from the governmental
agencies and public and private sectors
to help. evaluate the potential effects of
the proposed offering of 350 tracts in the
eastern Gulf of Alaska. Comments.are
solicited concerningeffects of
exploration, development.and
production resulting from the proposed
sale of the 350 tracts on the area marine,
cultural, recreational, and other
resources of the eastern Gulf of Alaska.

The draft environmental statement
concerning proposed OCS Sale No. 55
was made available to the public on
September 7, 1979. Copies of this

statement can be obtained from the
Bureau's Alaska Outer Continental Shelf
Office, 620 E. 10th Avenue, P.O. Box
1159, Anchorage, Alaska 99510, and
from the Office of Public Affairs, Bureau-
of Land vfanagement (130), Washington,
D.C."

Cdpies of the draft environmental
statement are also available for review
in the following public libraries: Alaska
Federation of Native.s, 670 W. Fireweed
Lane,.Anchorage, Alaska 99501;
Departinent of Interior, Alaska
Resources Library, 733 W. 4th Avenue,
Anchorage, Alaska 99501; Kenai
Community Library, Box'157, Kenai,
Alaska 99611; North Star Borough
Library, Fairbanks, Alaska 99701;
University of Alaska, Institute of
Economics and GovernmentResearch
Library, Fairbanks, Alaska 99801; Z. J.
Loussac Public Library, 427 F Street,
Anchorage, Alaska 99801; Alaska State
Library, Juneau, Alaska 99811; Bureau of
Indian Affairs School Library, Elim,
Alaska 99739; Department of Defense,
Army Corps of Engineers Library,
Anchorage, Alaska 99510; Department of
Interior Bureau of Mines Library, AF-
F.O. Center, P.O. Box 550, Juneau,
Alaska 99802; Ketchikan Community
College, 7th & Madison, Ketchikan,
Alaska 99901; Seldovia Public Library,
Seldovia, Alaska 99663; University of
Alaska-Juneau Library, P.O. Box 1447,
Juneau, Alaska 99802; Anchor Point
Public Library, Anchor Point, Alaska
99556; Cordova Public Library, Cordova,
Alaska 99574; Elim Learning-Center,
Elim, Alaska99739; Haines Public
Library, Haines, Alaska 99827; Homer
Public Library, Homer, Alaska 99603;
Juneau Memorial Library, Douglas
Public Library, 114 W. 4th Street, Juneau,
Alaska 99824; Ketchikan Public Library,
629 Dock Street, Ketchikan, Alaska
99901; Kodiak Public Library
Association, Inc., Kodiak, Alaska 99615;
Metlakatla Extension Center,
Metlakatla, Alaska 99926; Petersburg
Extension Center, Petersburg, Alaska
99833; Seward Community Library,
Seward, Alaska 99664; Sitka Community
Library, Sitka, Alaska 99835; University
of Alaska--,Anchorage Library, 3211'
Providence Drive, Anchorage, Alaska
99504; University of Alaska, Elmer E.
Rasmusson Library, Fairbanks, Alaska
99701; Wrangell Extension Center,
Wrangell, Alaska 99929. "

Interested individuals, representatives
of organizations, and public officials
wishing to testify at the hearings are
requested to contact the Manager,
Alaska Outer Continental Shelf Office,
Bureau of Land Management at the
above address by 4:15 p.m., October 19,
1979. Written comments from those

unable to attend the hearings should
also be addressed to the Manager,
Alaska Outer Continental Shelf Office,
at the above address. The Bureau will
accept written comments on the draft
environmental statement until
November 9, 1979. This will allow time
for those unable to testify at the hearing
to make their views known and for
those presenting oral testimony, to.
submit the supplemental materials. Time
limitations make it necessary to limit the
length of oral presentation to ten (10)
minutes. An oral statement may be
supplemented, however, by a more
complete'written statement which
should be submitted to a hearing official
at the time of oral presentation. Written
statements will be considered for
inclusion in the hearing record. To the
extent that time is available after
presentation of oral statements by those
who have given advance notice, the
hearing officer will give others present
an opportunity to be hefird.

After all testimony and comments
have been received and considered, a
final environmental statement will be
prepared.
Ed Hastby,
Associate Director, Bureau ofLand
Management.

Approved: October 4,1979.
Guy R. Martin,
Assistant Secretary of the Interior.
[FR DcC. 79-31297 Fled 10-9-79 8:45 am)

BILLING CODE 4310-84-M

National Park Service

Ozark National Scenic Riverways
Advisory Commission; Meeting

Notice is herey given in accordance
with the Federal Advisory Committee
Ac, ub. L, 92-463, 86 Stat. 770, as
amended by Pub. L. 94-409, 90 Stat. 1247,
that a meeting of the Ozark National
Scenic Riverways Commission will be
held Friday, October 26, 1979, at 10:00
a.m.'(CDT) at the Riverways'
Headquarters on U.S. Highway 60 In
Van Buren, Missouri.

The Commission was established by
Pub. L. 88-492, 78 Stat. 609, 16 U.S.C.
460m-6, to meet and consult with the
Secretary of the Interior on matters
related to the administration and
development of the Ozark National
Scenic RiVerways.

The members of the commission are
as follows,
Mr. Oscar Hawksley, Warrensburg, Minsourl
. (chairman),
Mr David Rust, Cabool, Missouri,
Mr. H. C. Daniel, Van Buren, Missouri,
Mr. Carlton E. Bay, Salem, Misssour,
Mr. William Hall, Kansas City, Missouri,
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Mr. Henry F. Luepke. Jr.. St. Louis Missouri,
Mr. Edward Hodge, Eminence, Missouri.

Matters to be discussed at this
meeting include reviewing with the
Commission the results of the recent
public workshops pertaining to the
development of the General
Management Plan for the Riverways and
providing the Commission an update on
Riverways' operations.

The meeting will be open to the
public. Any member of the public may
file with the Commission prior to the
meeting a written statement concerning
the matters to be discussed. Persons
wishing further information concerning
the meeting or who wish to submit
written statements may contact Arthur
L Sullivan, Superintendent. Ozark
National Scenic Riverways, P.O. Box
490, Van Buren, Missouri 63695,
telephone 314--323-4236. Minutes of the
meeting will be available for public
inspection four weeks after the meeting
at the office of Ozark National Scenic
Riverways located in VanBuren,
Missouri.

Dated: September 28, 1979.
I. L Dunning,
RegionalDirector, Midwest Region.
IFR Do=. 79-311W Filed 10-9-M &45 aml
BILLING CODE 4310-70-.l

Rocky Mountain National Park;,
Intention To Extend Concession
Contract

Pursuant to the-provisions of Section 5
of the Act of October 9,1965 (79 Stat.
969; 16 U.S.C. 20), public notice is hereby
given that on or before November 9,
1979 the Department of the Interior,
through the Rocky Mountain Regional
Director, proposes to extend the
concession contract with Mr. Rex
Walker. authorizing him to continue to
provide saddle livery fa.ilities and
services for the public at Rocky
Mountain National Park, for a period of
one (1) year from January 1,1980
through December 31, 1980.

An assessment of the environmental
impact of this proposed action has been
made and it has been determined that it
will not significantly affect the quality of
the environment, and that it is not a
major Federal action having a.
significant impact on the environment
under the National Environmental Policy
Act of 1969. The environmental
assessment may be reviewed in the
Office of the Superintendent, Rocky
Mountain National Park, Estes Park,
Colorado, 80517.

The foregoing concessioner has
performed his obligations to the
satisfaction of the Secretary under an
existing contract which expires by

limitation of time on December 31,1979.
and therefore, pursuant to the Act of
October 9.1965. as cited above, is
entitled to be given preference In the
renewal of the contract and in the
negotiation of a new contract.

This provision, in effect. grants Mr.
Rex Walker, as the present satisfactory
concessioner, the right to meet the terns
of responsive proposals for the proposed
renewed or extended contract and a
preference in the award of the contract
if, thereafter, the proposal of Mr. Rex
Walker is substantially equal to others
received. In the event a responsive
proposal superor to that ofMr. Rex
Walker is submitted, Mr. Rex Walker
will be given the opportunity to meet the
terms and conditions of the superior
proposal which the Secretary considers
desirable, and, if it does so, the new
contract will be negotiated with Mr. Rex
Walker. The Secretary will consider and
evaluate all proposals received as a
result of this notice. Any proposal
including that of the existing
concessioner must be postmarked or
hand delivered on or before the thirtieth
(30th) day following publication of this
notice to be considered and evaluated.

Interested parties should contact the
Superintendent. Rocky Mountain
National Park, Estes Park, Colorado,
80517, for information as to the
requirements of the proposed contract.

Dated: September 5.1979.
James B. Thompson.
Acting Regional Director. Rocky Aountain
Region.
IFR Do179-3151 Fid C-O95 am]

BILUING CODE 4310-74

Office of Surface Mining Reclamation
and Enforcement

Advisory Committee on Mining and
Mineral Resources; Cancellation of
Meeting.

The meeting of the Advisory
Committee on Mining and Mineral
Resources which was scheduled to be
held on October 10, 1979, from 9:00 am.-
5:00 p.m. in Conference Room 5160 in the
Department of the Interior, has been
cancelled. The meeting had been
announced in the Federal Register, VoL
44, No. 185, Page 54785, dated September
21,1979, and in Vol. 44, No. 191. page
56407 dated October 1.1979.
Walter N. Heine,
Director.
iFR Doc. -- 1M,', Ylad 2o--M a1 a=1

SUMIN CODE 43104"-

LEGAL SERVICES CORPORATION

Interim Internal Staff Directive;
Publicity of and Comments on
Expansion Into Areas Previously
Unserved by LCS-Funded Programs

October 1, 1979.
AGENCY: Legal Services Corporation.
ACTION: Internal staff directives.

SUMMARY: In 1979 the Board of Directors
of the Legal Services Corporation
approved, on an interim basis, internal
staff directives to guide Corporation
personnel in deciding how to allocate
funds for expansion into new areas. The
internal policies to be used to guide the
completion of the expansion process for
1980 remain essentially the same as
those used Last year. The Corporation is
publishing these internal staff directives
for-the information of the public
although publication is not required.
ADDRESS: Legal Services Corporation,
733 15th Street. NW.. Suite 700,
Washington, DC 20005.

Internal Staff Directive Concerning
Publicity of and Comments on
Expansion Into Areas Previously
Unserved by LSC-Funded Programs

The Legal Services Corporation is
responsible for supporting high quality
legal assistance to the poor in civil
matters. When the Corporation has
funds to support assistance in an area
previously unserved by an LSC-funded
program, the Regional staff of the
Corporation shall attempt to develop
and recommend funding arrangements
for such assistance that will give the
best assurance of the highest quality
and the greatest efficiency. It should be
recognized however, that the
Corporation is continuing to examine.
through the Delivery Systems Study and
in other ways, the most effective means
of delivering high-quality services in
various situations.

This directive is designed to aid the
Corporation in obtaining the information
needed to reach sound decisions
concerning the allocation of expansion
funds. The procedures should be
followed as a general rule, though it may
be appropriate to modify them to meet
the circumstances of particular
situations.

(1) As soon as practicable the
Regional staff should announce the
availability of funds to provide leg-al
services for the poor in areas unserved
by a Corporation recipient. The
announcement should state that the
Corporation will consider the views of
and proposals from all interested
groups, and should be sent to:

a. the State Bar Assocition:
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b. the State Advisory Council established
under the Legal Services Corporation Act of
1974, as amended;

c. all local Bar Associations in the
unserved-area;

d. all existing legal services programs in
the unserved area-whether they receive
funds or are operated as pro bono programs;

e. the National Clients Council; and
f. all law schools approved by the

American Bar Association in the unserved
areas.

In addition, the announcement should b
sent to'other appropriate groups within
the unserved area that might be
interested and that can be readily
identified by Regional staff. The
announcement should also be publishec
in a newspaper or newspapers of I
general circulation within the unserved
areas. Regional staff should allow at
least thirty days after sending and
publishing announcements for the
submission of proposals for the
provision of legal service in an area.

(2) The Office of Field Services-will
designate those unserved areas in each
state for which funds will be made
available, to provide service in the
current fiscal year. The Regional Office
staff should hold a public meeting or
meetings in those areas. Meetings
generally should be held in locations
that are reasonably accessible to the
maximum number of interested parties,
and, to the extent feasible, interested
persons should not have to travel more
than approximately 100 miles to attend.
Regional staff should attempt to notify
interested parties of the date and place
of meetings and should publish
announcements of meetings in a
newspaper or newspapers of general
circulation within the area to be served
If Jhe circumstances of a particulai
situation make it impractical to hold a
public meeting in the area to be served,
particular care should be taken to
ensure that all who may have an interei
in the matter have an opportunity to
express their views in other ways to
Regional staff.

(3) At least thirty days prior to the
approval of any grant application or
prior to entering into a contract or prior
to the initiation of any other project for
the provision of legal services in an are
not previously served by a recipient of
LSC funds, the Corporation shall
announce publicly such grant, contract,
or project, and shall notify the Governo
the State Bar association, and the
principal local bar association (if there
be any) and any existing legal services
programs in the service area where leg-
assistance will thereby be initiated.
Notification shall include a reasonable
description of the grant application or

proposed contract or project and request
comments and recommendations.

(4) When arrangements for expansion
into a new area are completed and
approved by the Corporation, the Board
of Directors of the program selected to
serve that area must be constituted in
accordance with Section 1007(c) of the
Legal Services Corporation Act of 1974,
as amended,-and membership on the
Board and any program advisory
councils must be structured to reflect the

e communitibs tQ be served.

Internal Staff Directive Concerning
Expansion of Service to Areas
Previously Unserved by LSC-Funded
Programs

In its 1980 budget request, the
Corporation sought funds to complete its
short-term plan to provide resources for
civil legal services to eligible poor
persons without minimum access at a
level equivalent to two attorneys per
10,000 poor persons. We have now made
available through the Corporation's
Regional Offices a significant amount of
increased funding for expanding access
through existing programs and for
establishing new programs in areas
unserved by Corporation recipients.
This directive deals with the allocation
of funds, for expansion in those areas.

These expansion funds will be divided
among the region and states in
proportion to the number of eligible poor
who currently live outside the service
boundaries of programs funded by the
Legal Services Corporation Z

Since these funds will be spent to
complete the short-term goal of
resources sufficient to supportthe
equivalent of two lawyers per 10,000
poor persons, the Corporation has
concluded that grants should be made to
administrative units that will most
efficiently provide the highest quality of
service. Regional Offices should

st consider applications to provide service
through all types of delivery methods
and should seek the best possible means
to provide a full range of civil legal
assistance for the poor in these areas
that do not have minimum access to
legal services. Economies of scale in the
administration of legal services

a programs, including cooperative
arrangements among programs, should
be considered along with other factors
affecting efficiency and quality.

r, Within any given state, priority should
be giveI to funding through
administrative units that will provide
the highest quality of service to the

d largest number of eligible clients
(including those in rural areas) in the
most efficient manner, consistent with
local participation and accountability.

Funds available to a program for
sources other than the Corporation will
be considered by the Corporation In
defining the area to be served. It Is not
the Corporation's present intention to
limit total funds (LSC and non-LSC
funds) to the minimum access level of
the equivalent of two attorneys per
10,000 poor, in view of the instability of
most non-LSC funding sources. If the
total of non-LSC funds plus the
proposed LSC grant would allow the
program to operate at a level In excess
of the equivalent of four attorneys per
10,000 poor, however, the amount of LSC
funding may be adjusted accordingly.
Dan J. Bradley,
President Legal Services Corporation,
(FR Doe. 79-30933 Filed 1o-9-9. :45 ami
BILLING CODE 6820-35-M

NATIONAL ALCOHOL FUELS

COMMISSION

Open Meeting
October 3, 1979.
Name: National Alcohol Fuels

Commission.
Date: Oct. 22 and Oct. 23, 1979.
Time: 1:00 p.m.-5:00 p.m. Oct. 22; 9:00

a.m.-5:00 p.m. Oct. 23.
Place: The Meadowlands Hilton, East

Rutherford, New Jersey.
Type of meeting: Open.
Contact person: Dr. Edward J. Bentz, Jr.

Executive Director, (202) 254-7453.
Submission of written statements: No

later than Oct. 17,1979 to Dr. Edward
J. Bentz, Jr. Executive Director,
National Alcohol Fuels Commission,
2000,M St., N.W., Suite 3000
Washington, D.C. 20036 (Interim
Address).

Purpose of commission: The National
Alcohol Fuels =Commission was

established under Section 170 of the
Surface Transportation Assistance
Act of 1978 (PL 95-599) to make a full
and complete investigation and study
for the long- and short-term potential
for alcohol fuels from biomass
(including municipal and industrial
waste, sewage sludge and oceanic
and terrestrial crops) and coal to
contribute to meeting the nation's
energy needs. Based on such study It
shall recommend those policies and
their attendant costs and benefits
most likely to minimize our
dependence on petroleum.

Purpose of hearing: Soliciting
information on current and emerging
developments relating to alcohol fuels
in New Jersey, New York, and
surrounding areas.

Tentative Agenda: 1:00 p.m. Oct. 22-
Open Business Meeting: 1:30 p.m.

4
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Oct. 22-Open Hearing; and 9:00
a.m. Oct. 23-Open Hearing.

Date: October 2,1979.
Edward J. Bentz, Jr.,
Executive Director.
[FR Dc. 75-3125 Filed t0-9-7k S.45 ami
BILLING CODE 6820-AN-M

NATIONAL COMMISSION ON AIR
QUALITY

Alternative Air Pollution Control
Policies

The National Commission on Air
Quality (NCAQ), as part of its mandate
under Section 323 of the Clean Air Act
(CAA], is reviewing alternative
approaches for achieving national air
quality goals. The Comniission is
undertaking five regional studies in
diverse parts of the country, in part to
test air pollution control options
fundamentally different from those
applied currently under the CAA. (See
Parts II and III of the NCAQ Plan of
Study, Federal Register, July 6, 1979.)
The Commission's regional studies will
investigate the implementation of the
CAA in each study area, including
technical and institutional issues and
the costs and benefits of existing air
pollution control programs. In particular,
the regional studies will assess the
impacts of the existing Nonattainment
Area and Prevention of Significant
Deterioration (PSD) requirements. The
Commission also will assess in these
studies impacts of different
combinations of control measures and of
various regional growth projections.

In addition, the Commission will
analyze, in each area studied, the
probable effects of several alternative
policies in order to be able to compare
these policies with existing provisions of
the CAA. The Commission by this notice
is inviting suggestions of specific
alternative means for preventing
significant deterioration of air quality
which differ from the PSD regulatory
approach provided in Sections 160-169
in Part C of the Act and 40 CFR 52.21. In
particular, the Commission seeks
alternatives to the specific requirements
of the existing program. its concept of
air classes, and the permitting system it
entails. Alternative policies could
include mechanisms by which the
Federal goverment. states, and localities
decide how much air pollution will be
allowed and in what locations, in areas
meeting Federal ambient air quality
standards for a particular pollutanL
Similarly, the Commission is seeking
alternatives to the existing
nonattainment/offset requirements

contained in Sections 171-78 in Part D of
the Act.

One alternative, which is
fundamentally different from the PSD or
nonattainment provisipns of the existing
CAA. is an approach that would provide
for changing from the current ambient
air quality standards approach to a
technology-based emission limitations
system such as is the basis for the Clean
Water Act. Other types of policy
alternatives could include economic
incentives such as emission fees,
marketable pollution permits,
transferable emissions reduction
assessments, emission banking,
subsidies, income tax credits or other
beneficial tax treatment of pollution
control investments.

Interested persons should submit
ideas for policy alternatives to the
Commission by November 1,1979, so
that they may be considered for
application in the five regional studies.
The Commission will review ideas
submitted along with those developed in
the course of staff research and select
several alternatives for consideration in
its regional studies. Commentors are
requested to identify policy alternatives,
briefly describe advantages and
disadvantages, and list known
descriptive reports and studies on the
approaches.

Further information is available from:
Matthew A. Low, Chief. Policy Analysis
Division. National Commission on Air
Quality, 499 South Capitol Street.
Second Floor, Washington, D.C. 20003.
Phone: (202) 245-6415.
National Commission on Air Quality.
William IL Lewis, Jr,
Director
FR Doa- 79-M112 Filed 10-9 45 aml

BIUNG CODE 6820-9-U

NATIONAL SCIENCE FOUNDATION

Committee Management;
Establishment

Pursuant to the Federal Advisory
Committee Act (P.L 92-463), it is hereby
determined that the establishment of the
Advisory Committee for Engineering
and Applied Science is necessary,
appropriate, and in the public interest in
connection with the performance of
duties imposed upon the Director.
National Science Foundation (NSF) and
other applicable law. This determination
follows consultation with the Committee
Management Secretariat Staff, General
Services Administration, pursuant to
Section 9(a) of the Federal Advisory
Committee Act and other applicable
issuances.

Name of committee: Advisory Committee for
Engineeringand Applied Science.

Purpose: To provide advice.
recommendations, and counsel on major
goals and policies pertaining to Engineering
and Applied Science activities and
programs. It also provides ove.gight
concerning support for research and
research related activities in the Divisions
of Electrical. Computer and Systems
Engineering. Chemical and Process
Engineering, Civil and Mechanical
Engineering, Applied Research Problem
Focused Research and Intergovernmental
Science and Public Technology including,
in some cases, peer panel reviews of
research proposals.

Effective date of establishment and duration:
This establishment is effective upon M.1iag
the charter with the Director, NSF, and
with the standing committees of Congress
having legislative Jurisdiction of the
Foundation. The Committee will ccntinue
for two calendar years from the effecive
date.

Membership: The membership of this
committee shall be fairly balanced in the
terms of the points of view represented and
the Committee's function. Members will
consist of individuals eminent in their
respective fields of endeavor. Due
consideration will be given to achiev ig
membership that reasonably represents: (a)
the academic sector, industry and the
communities of potential users supported
by the Directorate for Engieering and
Applied Science programs; tb) women and
minority scientists and (c) all geogmaplical
regions of the country.

Operation: The Committee will operate in
accordance with provisions of the Federal
Advisory Committee Act (P.I. 9Z-4631.
Foundation policy and procedures. OMB
Circular No. A-3, Revised. and other
directives and instructions issued in
implementation of the Act.

George C. Pimentel,
Acting Director.
October 4.1979.
WIt t2=79m-31174 t.Ied 10e-V:A aw
BILL3NG CODE 7SW96-1I

Advisory Committee for Behavioral
and Neural Sciences, Subcommittee
on Linguistics; Meeting

In accordance with the Federal
Advisory Committee Act. as amended.
Pub. L 92-453, the National Science
Voundation announces the following
meeting:
Name: Subcommittee on Linguistics of the

Advisory Committee for Behavioral and
Neural Sciences.

Date and Time: October 25 and Z6 1979: 9:
aan. to 500 p.m. each day.

Place: Room 3-21. National Science
Foundation. 1800 G Street, NW._
Washington. D.C. Z0550.

Type of Meeting: Closed.
Contact Person: Dr. Paul C. Chapin. Program

Director. Linguistics Program. Room 320.
National Science Foundation. Washington.
D.C. 20550. telephone (202) 254-632.
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Purpose of Subcommittee: To provide advice
and recommendations concerning support
for research in Linguistics.

Agenda: To review and evaluate research
proposals as part of the selection lrocess
for awards.

Reason for Closing: The Proposals being
reviewed include information of a
proprietary or confidential nature,
including technical information concerning
Individuals associated with the proposals.
These matters are within exemptions (4)
and (6) of 5 U.S.C. 552b(c), Goviernment in
the Sunshine Act.

Authority to Close Meeting: This
determinationwas made by the Committee
Management Officer pursuant to provisions
of Section 10(d) of Pub. L. 92-463. The
Committee Management Officer was
delegated the authority to make such
determinations by the Director, NSF, on
July 6,1979.

Joyce F. Laplante,
Committee Management Coordinator.
October 2, 1979.
iFR Doc. 79-31247 Filed 10-9-71; 8:45 am)

BILLING CODE 7555-41-M

Advisory Committee for Behavioral
and Neural Sciences, Subcommittee
on Memory and Cognitive Processes;
Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L.'92-463,
as amended, Pub.'L. 92-463, the National
Science Foundation announces the
following meeting:

Name: Subcommittee on Memory and
Cognitive Processes of the Advisory
Committee for Behavioral and Neural
Sciences.

Date and Time: October 22-24.1979; 9:00 a.m.
to 5:00 p.m. each day.

Place: Room 421, National Science
Foundation, 1800 G Street, N.W.,
Washington, D.C. 20550.

Type of Meeting: Part Open-Closed 10/22-'.
23-9:00 a.m. to :00 p.m. Open 10/24-9:00
a.m. to 5:00 p.m.

Contact Person: Dr. Joseph L. Young, Program
Director, Memory and Cognitive Processes
Program, Room 320, National Science
Foundation, Washington, D.C. 20550,
telephone (202) 634-1583. /

Summary Mirutes: May be obtained from the
Contact Person, Dr. Joseph L Young, at the
above stated address.

Purpose of Committee: To provide advice and
recommendations concerning support for
research in Memory and Cognitive
Processes.

Agenda: Closed-October 22-23, 9:00 a.m. to
5:00 p.m., to review and evaluate research
proposals as part of the section process for
awards. Open-October 24, 9:00 a.m. to
5:00 p.m., general discussion of the current
status and future plans of the Memory and
Cognitive Processes Program.,

Reason for Closing: The proposals being
reviewed Include information of a
proprietary or confidential nature including
technical information; financial data, such

as salaries: apd personal information
concerning individuals associated with the
proposals. These matters are within the
exemption (4) and (6) of 5 U.S.C. 552b[c).
Government in the Sunshine AcL

Authority to Close Meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of Section 10(d) of Pub. L 92-463. The
Committee Management Officer was
delegated the authority to make such
determinatibn by the Director, NSF. on July
S6, 1979.

Joyce F. Laplante,
Acting Committee Management Coordinator.
October 2,1979.
[FR DOc. 79-31242 Filed 10-9-79:8.45 aml

BILLING CODE 7555-01-M

Advisory Committee for Behavioral
and Neural Sciences, Subcommittee
on Neurobiology; Meeting

In accordance with the Federal
Advisory Committee Act, as amended.
Pub. L. 92-463, the National Science
Foundation announces the following
meeting:
Name: Subcommittee on Neurobiology of the

Advisory Committee for Behavioral and
Neural Sciences.

Date and Time:-October 22, 23, and 24, 1979:
9:00 a.m. to 5:00 p.m. each day.

Place: Room 628, National Science
Foundation, 1800 G Street, N.W.,
Washington, D.C.

Type of Meeting: Closed.
Contact Person, Dr. A. 0. Dennis Willows,

Program Director, Neurobiology Program,
Room 320, National Science Foundation.
Washingtin, D.C. 20550 telephone 202-634-
4036.

Purpose of Subcommittee: To provide advice
and rLcommendations concerning support
for research in Neurobiology.

Agenda: To review and evaluate research
proposals as part of the selection process
for awards.

Reason for Closing: The proposals being
reviewed include information of a
proprietary or confidential nature,
including technical information; financial
data, such as salaries; and personal
information concerning individuals
associated with the proposals. These
matters are within exemptions (4) and (6)
of 5 U.S.C. 552b(c), Government. in the
Sunshine Act.

Authority to Close Meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of Section 10(d) of Pub. L. 92-463. The
Committee Management Officer was
delegated the authoritylo make such
determinations by the Director, NSF, on
July 6, 1979.

Joyce F. Laplante,
Acting Committee Management Coordinator.
October 2,1979.
[FR Doc. 79-1250 Filed 10-9-79.8:45 aml

BILLING CODE 7555-01-M

Advisory Committee for Behavioral
and Neural Sciences, Subcommittee
for Psychobiology; Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 92-403,
as amended, the National Science
Foundation announces the following
meeting:
Name: Subcommittee on Psychobiology of the

Advisory Committee for Behavioral and
Neural Sciences.

Date and Time: October 22 and 23,1979, 8:30
a.m.-5:00 p.m. each day.

Place: National Science Foundation, 1800 C
Street, N.W., Room 321, Washington. D.C.
20550.

Type of Meeting: Closed.
Contact Person: Dr. Fred Stollnitz, Program

Director, Psychobiology Program, Room
320, National Science Foundation,
Washington. D.C. (202) 632-4264.

Purpose of Subcommittee-To provide advice
and recommendations concerning support
for research in psychobiology.

Agenda: To review and evaluate research
proposals as part of the selection process
for awards.

Reason for Closing: The proposals being
reviewed include information of a
proprietary or confidential nature,
including technical information, financial
data, such as salaries, and personal
information concerning individuals
associated with the proposals. These
matters are within exemptions (4) and (0)
of 5 U.S.C. 552b(c), Government In the
Sunshine Act.

Authority to Close Meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of Section 10(d) of Pub. L. 92-4o3. The
Committee Management Officer was
delegated the authority to make such
determinations by the Director, NSF, On
July 6, 1979.

Joyce F. Laplante,
Acting Committee Management Coordinator.
October 2, 1979.
[FR noc. 79-31249 Filed 1&-4-7: 8.45 aml
BILLING CODE 7555-1o-M

Advisory Comrittee for Mathematical
and Computer Sciences,
Subcommittee for Computer Science;
Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L 92-463,
as amended, the National Science
Foundation announces the following
meeting:
Name: Subcommittee for Computer Science

of the Advisory Committee for
Mathematical and Computer Sciences.

Date and Time: October 24, 25 and 20, 1979;
9:00 a.m. each day.

Place: Room 642, National Science
Foundation, 1800 G Street, N.W.,
Washington, D.C. 20550.

Type of Meeting: Part Open-10/24--
Closed--9:00 a.m. to 5:00 p.m.: 10/25-
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Open--900 a.m. to 12.30 p.m. 10/25-
Closed- 130 am. to 300 p.m.; 10/Z5-
Open-3:30 a.m. to 5:00 p.m.; 10/26-
Open-9:00 a.m. to 5:00 p.m.

Contact Person: Mr. Kent K. Curtisr Head.
Computer Science Section. Room 339,
National Science Foundation, Washington.
D.C. 20550. Telephone: (202) 632-7346.
Anyone planning to attend this meeting
should notify Mr. Curtis no later than 101
15/79.

Summary Minutes: May be obtained from the
Contact Person at the above stated
address.

Purpose of subcommittee: To provide advice
and recommendations concerning support
for research in Computer Science.

Agenda:

Wednesdaiy October 24, 1971---9:00 am. to
5:00 pm.--Cosed"

Review and comparison of declined
proposals (and supporting documentation)
with successful awards under the Computer
Systems Design Program including review of
peer review materials and other privileged
material. Preparation of a report based upon
the above review.

Thursday, October25 1979-900 am. to
12:00 noon-Open:

9.00 am.-Introduction by Mr. Kent K.
Curtis, Head CSS/MCS.

9.30 a.m-Briefing by Dr. John R. Pasta.
DD/MCS.

10:30 a.m.-Briefing by Assistant Director,
Mathematical and Physical Sciences.

11:30 am.i-Briefing by Kent K. Curtis,
Head CSS/MCS.

12:30 p.m.-Lunch.

Thursday, October 25 1979-1:30 p.m. to 3:30
p.m.--Close&

Continuation of review and comparison of
declined proposals (and supporting
documentation) with successful awards
under the Computer Systems Design Program
including review of peer review materials
and other privileged material. Preparation of
a report based upon the above review.

Thursday, October 25, 1979-3:30p.m. to 5.00
p.m.-Open:

3:30 p.m.z-Briefing by Dr. Yoh-Han Pao,
Division'Director, Electrical, Computer and
Systems Engineering.

4:30 i -n.-Brief'mg on Geographical
Distribution. Dr. John Talmage. Director.
Communications Program, Division of
Intergovernmental Science and Public
Technolgy.

Friday, October26, 1979--9.o am. to 5.0
p.m.--Open:

9:00 a.m.-Discussion of Long Range Plan
for Support of Research in Computer Science.

12:00 pm.--Lunch.
1:00 p.r.-Continuatin of morning

discussion of Long Range Plan.
3:00 p.m.-Adjourn.

Reason for Closing: The Subcommittee will
be reviewing grants and declination jackets
which contain the names of applicant
institutions and principal investigators and
privileged information contained in
declined proposals. This session ;%ill also
include a review of the peer review

documentation pertaining to applicants.
These matters are within exemptions (4)
and (6) of 5 U.S.C. 537Zbc), Government in
the Sunshine AcL

Authority to Close Meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of section 10(d) of Pub. L 92-463. The
Committee Management Officer delegated
the authority to make such determinations
by the Acting Director. NSF on July 6.1979.

Joyce F. Laplante,
Acting Committee Afanogement Coardinatar
October 2.1979.
IFR Dcc. m-31".O Fed 10-0-79 &45 4m)

BILUNG COoE 755-0I-M

Advisory Committee for Physiology,
Cellular, and Molecular Biology;
Subcommittee on Molecular Biology,
Group A; Meeting

In accordance with the Federal
Advisory Committee Act. Pub. L 92-463,
as amended, the National Science
Foundation announces the following
meeting

Name: Subcommittee on Molecular Biology.
Group A. of the Advisory committee for
Physiology. Cellular and Molecular Biology.

Date and Time: October 22 and 23,1979. 9-00
a.m. to 5.00 p.m. each day.

Place: Room 338. National Science
Foundation, 1800 G Street NW..
Washington. D.C. 20550.

Type of Meeting Closed.
Contact Person: Dr. Arthur Kowalsky.

Program Director. Biophysics Program.
Room 330, National Science Foundation.
Washington, D.C. 20550. telephone: 202-
632-4-0.

Purpose of Subcommittee: To provide advice
and recommendations concerning support
for research in Molecular Biology.

Agenda: To review and evaluate research
proposals as part of the selection process
for awards.

Reason for Closing: The proposals being
reviewed include information of a
proprietary or confidential nature.
including technical information, financial
data, such as salaries, and personal
information concerning individuals
associated with the proposals. These
matters are within exemptions (4) and (0)
of 5 U.S.C. 552b[c), Government in the
Sunshine Act.

Authority to Close Meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of section 10(d) of Pub. L 92-403. The
Committee Management Officer was
delegated the authority to make such
determinations by the Director. NSF. on
July 6.1979.

Joyce F. Laplante,
Acting Committee Management Coordinator.
October 2.1979.
IFR D Ec- ,'-n:44 Fied 75S 0-70 1 4Msal
BILLNG COoE 75S5-O1-M

Advisory Committee for Physiology,
Cellular and Molecular Biology,
Subcommittee on Regulatory Biology;
Meeting

In accordance with the Federal
Advisory Committee Act. Pub. L 92-463,
as amended, the National Science
Foundation announces the following
meeting:
Name: Subcommittee on Regulatory Biology

of the Advisory Committee for Physiology.
Cellular and Molecular Biology.

Date and Time: October 24.25.26.1979 (8:.
a-m. to 500 p.m.].

Place: Conference room 338, National Science
Foundation. 10 G Street. NW.
Washington. D.C. 20550.

Type of Meeting: Closed.
Contact Person Dr. Bruce L Umminger.

Program Director, Regulatory Biology,
Room 333, National Science Foundation.
Washington. D.C. 20550, telephone (202
632-429.

Purpose of Subcommittee: To provide advice
and recommendations concerning support
for research in regulatory biology.

Agenda: To review and evaluate research
proposals and projects as part of the
selection process for awards.

Reason for Closing: The proposals being
reviewed include information of a
proprietary or confidential nature,
including technical informatiomn financial
data, such as salarier, and personal
information concerning indrviduars
associated with the proposals. These
matters are within exemptions (4) and (61
or 5 U.S.C. 552b[c). Government in the
Sunshine AcL

Authority to Close Meeting: This
determination was made by the Committee,
management Officer pursuant to provisions
of section 10d) of Pub. L 92-463. The
Committee Management Officer delegated
the authority to make such determinations
by the Acting Director, NSF on July 6.1979.

Joyce Laplante.
Acting Committee Ptfanqement Coardinatr.
October 2.1979.
IFR D: 79-3u5 Fr :-1.-9-7 845 az4
BLUING CODE 755-01-U

Advisory Committee for Social and
Economic Science, Subcommittee for
Sociology;, Meeting

In accordance with the Federal
Advisory Committee Act. Pub. L 92-463,
the National Science Foundation
announces the following meeting.

Name: Subcommittee for Sociology of the
Advisory Committee for Social and
Economic Science.

Date and Time: October 25-26,1979,
Thursday--9:0 am to 6.00 pm; Friday---g.00
am to 4-00 pm.

Place: Room 421. National Science
Foundation. 1800 G Street. NW.-
Washington. D.C.

Type ofrMeeting: Closed.
Contact Person: Roland J. Liebert. Program

Director for Sociology. Room 316. National
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Science Foundation, Washington, D.C.
20550. telephone (202)-632-4204.

Purpose of Subcommittee: To provide advice
and recommendation-concerning support
for research in the Sociology Program.

Agenda: To review and evaluate research
proposalsand projects as part of the
selection process for awards.

Reason for Closing: The proposals being
reviewed include information of a
proprietary or confidential nature,
including technical information; financial
data, such as salaries, and personal
information concerning individuals
associated with the proposals. These
matters are within exemptions (4) and (6)
of 5 U.S.C. 552b[c), Government in the
Sunshine Act.

Authority to Close Meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of sections 10(d) of Pub. L. 92-463. The
Committee Management Officer was
delegated the authority to make such
determinations by the Director, NSF, on
July 6,1979.

Joyce F. Laplante,
Acting Committee Management Coordinator.
October 2, 1979.
IFR Doc. 79-31243 Filed 10-0-79; 8:45 am)
BILLING CODE 7555-b-M

Advisory Committee for Behavioral
and Neural Sciences, Subcommittee
on Social and Developmental
Psychology; Meeting

In accordance with the Federal
Advisory Committee Act, as amended,
Pub. L. 92-463, the National Science
Foundation announces the following
meeting:
Name: Subcommittee on Social and

Developmental Psychology of the Advisory
Committee for Behavioral and Neural
Sciences.

Date and Time: October 25-26, 1979, 9:00 a.m.
to 5:00 p.m. each day.

Place: Room 643, National Science
Foundation, 1800 G Street, N.W.,
Washington, D.C. 20550.

Type of meeting: Closed.
Contact Person: Dr. Robert A. Baron, Program

Director, Social and Developmental
Psychology, Room 317. National Science
Foundation, Washington, D.C. 20550,
telephone (202-632-5714).

Purpose of Subcommittee: To provide advice
and recommendations concerning support
for research in Social and Developmental
Psychology.

Agenda: To review and evaluate research
proposals as part of the selection process
for awards.

Reason for Closing: The proposals being
reviewed include information of a
proprietary or confidential nature,
including technical information: financial
data, such as salaries: and personal
information concerning individuals
associated with the proposals. These
matters are within exemptions (4) and (6)
of 5 U.S.C. 552b(c), Government in the
Sunshine Act.

Authority to Close Meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of section 10(d) of Pub. L 92-463. The
Committee Management Officer was
delegated the-authority to make such
determinatipns by the Directo-, NSF, on
July 6, 1979.

Joyce F. Laplante,
Acting Committee Management Coordinator.
October 2, 1979.
[FR Doc. 79-31241 Filed 10-9-79:8:45 aml

BILLING CODE 7555-01-M

Advisory Committee For Social and
Economic Science, Subcommittee on
History and Philosophy of Sciencb;,
Meeting

In accordance with the Federal
Advisory Committee Act, as amended,
Pub. L. 92-463, the National Science
Foundation anxiounces the following
meeting: _

Name: Subcommittee on History and
Philosophy of Science Advisory Committee
for Social and Economic Science.

Date and Time: October 26th and 27th, 1979;
9:00 a.m. to 5:00 p.m. each day,

Place: Room 536, National Science
Foundation, 1800 G Street. NW.,
Washington, D.C. 20550.

Type of Meeting: Closed.
Contact Person: Dr. Ronald J. Overmann,

Associate Program Director, History and
Philosophy of Science Program, Room 312,
National Science Foundation, Washington,
D.C. 20550,'telephone (202) 632-4182.

Purpose of Subcommittee: To provide advice
and recommendations concerning support
for research in Historjy and Philosophy of
Science.

Agenda: To review and evaluate research
proposals as part of the selection process
for awards.

Reason for Closing: The proposals being
reviewed include information of a
proprietary or confidential nature,
including technical information; financial
data, such as salaries; and personal
information concerning individuals
associated with the proposals. These
matters are within exemptions (4] and (6)
of 5 U.S.C. 552b(c), Government in the
Sunshine Act.

Authority to Close: This determination was.
made by the Committee Management
Officer pursuant to provisions of section
10(d) of Pub. L. 92-463. The Committee
Management Officer was delegated the
authority to make such determinations by
the Director, NSF, on July 6,1979.

Joyce F. Laplante,
Acting Committee Management Coordinator.
October 2,1979.
[FR Doc. 79-31245 Filed 10-9-79;.8:45 ami

BILLING CODE 7555-01-M

Physically Handicapped in Science
Program; Procedure for Proposal
Submission

The National Science Foundition
(NSF) plans in FY 1980 to make a small
number of awards for projects to: (1)
identify and provide information on the
problems of the physically handicapped
in becoming scientists and ways to
overcome these problems, and (2) to
develop student science training models
directly involving handicapped students
at the secondary and college levels.

Three types of projects will be
supported: (1) science education models
which directly involve groups of
handicapped students, (2) workshops,
and (3) experimental modification and
adaption of existing science courses
which have been modified for
handicapped students. Proposals may
request up to a maximum of $50,000 for
each project. During FY 1979 available
funds permitted the support of 15
projects at a cost of $013,940. Funding
for FY 1980 is expected to remain at
approximately the same level.

Guidelines for the Preparation of
Proposals and Project Operation for FY
1980 may be requested directly from the
Physically Handicapped In Science
Program, Directorate for Science
Education, National Science Foundation,
Washington, D.C. 20550. The closing
date for submission of proposals to the
Physically Handicapped in Science
Program is November 15, 1979.
Questions may be directed to Dr. Robert
Rehwoldt, 202-282-7150.
Joyce F. Laplante,
Acting Committee Management Coordnator.
October 2,1979.

JFR Doc. 79-31251 Filed 10-9-79 9.45 aml
BILLING CODE 7555-01-M

Proposals Accepted for Fundamental
Earthquake Studies

Unsolicited research proposals for
fiscal year 1980 under the Fundamental
Earthquake Studies element of the
Earthquake Prediction and Hazard
Mitigation Program may be submitted at
any time during the fiscal year to the
Geophysics Program of the National
Science Foundation.

The Fundamental Earthquake Studies
element is concerned with In-depth
studies and measurements of a basic
nature directed toward the development
of a more thorough understanding of
earthquake phenomena.

Proposals may be submitted by
researchers in accordance with NSF 78-
41A "Grants for Scientific Research",
Proposals will be evaluated by normal
mail and pafiel review in competition

m roll "
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with all other proposals in Geophysics.
Refer any questions to Dr. Roy E.
Hanson, Program Director for
Geophysics, National Science
Foundation, 1800 G Street, NW.,
Washington, D.C. 20550. Telephone:
(202) 632-4219.
Dr. Robin Brett,
Division Director, Eartl Sciences.
October 2.1979.
IFR Doc. 79-31252 Filed 10,--79:8:45 am]
BILLING CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION

Docket No. 50-358 OL]

Cincinnati Gas & Electric Co., et al.
(William H. Zimmer Nuclear Station);
Notice of Resumption of Evidentlary
Hearing

Notice is hereby given that, in
accordance with the Licensing Board's
Memorandum and Order of October 1,
1979, the evidentiary hearing in this
operating license proceeding will
resume at 2 p.m. on November 14,1979,
at the United States District Court,
Room 805, U.S. Post Office and
Courthouse, 5th and Walnut Streets,
Cincinnati, OH 45202.

The session on November 14 will
extend from 2-9 p.m. (with a break for
dinner]. The sessions on November15
and 16 (to the extent necessary) will
commence at 9 a.m. and that on
November 16 will adjourn no later than
4 p.m. On November 14,1979, prior to
the evidentiary hearing, the Board will
hear limited appearance statements
from 9:30 a.m. until 12 noon, if
necessary.

Dated at Bethesda, Maryland, this 1st day
of October. 1979.

For the Atomic Safety and Licensing Board.
Charles Bechhoefer,
Chairman.
[FR Do. 79-31224 Filed 10-9-79: 8.45 am)
BILLING CODE 7590-01-M

[Docket No. 50-10]

Commonwealth Edison Co.; Issuance
,of Amendment To Facility Operating
License and Granting of Relief From
ASME Section XI Inservice Inspection
Requirements

The U.S. Nuclear Regulatory
Commission (the Commission has
issued Amendment No. 31 to Facility
Operating License No. DPR-2; issued to
the Commonwealth Edison Company
(the licensee], which revised the
Technical Specifications for Unit I of
Dresden Nuclear Power Station (the

facility) located in Grundy County,
Illinois. The amendment is effective as
of its date of issuance.

This amendment revises the
provisions of the Technical
Specifications by replacing the existing
inservice inspection requirements in
Section 4.6.F with an inservice
inspection program that meets the
requirements of 10 CFR 50.55a(g).

By letter dated September 29,1979, as
supported by the related Safety
Evaluation, the Commission has also
granted relief from certain requirements
of the ASME Code, Section XI, "Rules
for Inservice Inspection of Nuclear
Power Plant Components" to the
licensee. The relief relates to the
inservice inspection program for the
facility. The ASME Code requirements
are incorporated by reference into the
Commission's rules and regulations in 10
CFR Part 50. The relief is effective as of
its date of issuance.

The application for the amendment
and request for relief comply with the
standards and requirements of the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission's rules
and regulations. The Commission has
made appropriate findings as required
by the Act and the Commission's rules
and regulations in 10 CFR Chapter I,
which are set forth in the license
amendment and letter and Safety
Evaluation granting the relief. Prior
public notice of this amendment was not
required since the amendment does not
involve a significant hazards
consideration.

The Commission has determined that
the issuance of this amendment and
granting of this relief will not result in
any significance environmental impact
and that pursuant to 10 CFR § 51.5(d)(4)
an environmental impact statment or
negative declaration and environmental
impact appraisal need not be prepared
in connection with issuance of these
actions.

For further details with repect to these
actions, see (1) the application for
amendment dated November 2,1977,
and licensee letters dated May 10 1978,
June 9,1978, October 19,1978 and March
7,1979, (2) Amendment No. 31 to License
No. DPR-2, (3) the Commission's related
Safety Evaluation, and (4) the
Commission's transmittal letter to the
licensee dated September 28,1979. All of
these items are available for public
inspection at the Commission's Public
Document Room, 1717 H Street, NW.,
D.C. and at the Morris Public Library,
604 Library Street, Morris, Illinois 60451.
A copy of items (2), (3) and (4) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,

Washington. D.C. 20555. Attention:
Director, Division of Operating Reactors.

Dated at Bethesda. Maryland, thUs 28th day
of September. 1979.

For the Nuclear Regulatory Commission.
Thomas V. Wambach,
Acing Chief, Division of Operating Reactors.
iFR Dom 79-,Z5 ned 0-6-,7. &45 am]

!N.ULH COoE 7510-141-M

[Docket No. 50-250]

Florida Power & Light Co.; Issuance of
Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission] has
Issued Amendment No. 50 to Facility
Operating License No. DPR-31 issued to
Florida Power & Light company (the
licensee), which revised Technical
Specifications for operation of the
Turkey Point Nuclear Generating, Unit
No. 3 (the facility) located in Dade
County, Florida. The amendment is
effective as of the date of issuance.

The amendment permits continued
operation of Turkey Point Plant Unit No.
3 for six equivalent full power months
and an additional seven equivalent full
power weeks from March 29,1979, or
until the next refueling outage,
whichever occurs first.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter L which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since this amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d](4) an evironmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated August 7,1979, (2)
Amendment No. 50 to License No. DPR-
31, and (3) the Commission's related
Safety Evaluation. All of these items are
available for public inspection at the
Commission's Public Document room,
1717 H Street, NW., Washington, D.C.
and at the Environmental and Urban
Affairs Library, Florida International
University. Miami, Florida 33199. A copy
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of items (2) and (3) may be o13tained
upon request addressed to the U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Operating Reactors.

For the Nuclear Regulatory Commission,
Charles Trammell,
Acting Chief, Operating Reactors Branch
No.1, Division of Operating Reactors.
[FR Doec. 79-31223 Filed 10-9-79.8:45 aml
BILNG CODE 7590-01-M

[Docket No. 50-3211

Georgia Power Co.,et al.; Notice of
Issuance of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory
Commission (the-Commission) has
issued Amendment No. 72 to Facility
Operating License No. DPR-57, issued to
Georgia Power Company, Oglethorpe
Electric Membership Corporation,
Municipal Electric Association of
Georgia, and City of Dalton, Georgia,
which revised Technical Specifications
for operation of the Edwin I. Hatch
Nuclear Plant, Unit.No. 1 (the facility)
located in Appling County. Georgia. The
amendment is effective as of September
9, 1979. -

The amendment revises the
surveillance requirements for the
Residual Heat Removal Service Water
System by changing the minimum
system head from 938.to 847 feet of
water.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the, issuance of this armendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
Section 51.5(d)(4) an environmental
impact statement, or negative
declaration and environmental impact
appra!sal need not to be prepared in
connection with issuance of this
amendment.

For further details with respect to this
action, see (1) the application for
amendment dated September 9, 1979, (2)
Amendment No. 72 to License No. DPR-
57, and (3) the Commission's related
Safety Evaluation. All of these items are
'available for public inspection at the

Commission's Public Document Room,
1717 H Street, N.W., Washington, D.C.
and at the.Appling County Public
Library, Parker Street, Baxley, 'Georgia
31513. A copy. of items (2J and (3) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Director, Division of
Operating Reactors.

Dated at Bethesda. Maryland. this 1st day
of October 1979.

For-the NuclearRegulatory Commission.
Thomas A. ippolito,
Chief, Operating Reactors Branch A3,-
Division of Operating Reactors.
[FR Doec. 79-312=1 Filed 1O-9-,7 SAS am]
BILLNG CODE 759-01-M

[Docket No. 50-466 CP]

Houston Lighting & Power Co. (Aliens
Creek Nucipar Generating Station, Uhit
1)

October 2,1979.
- On October 1.1979, the Appeal Board
issued a Memorandum, IONRC- .
ALAB-565. We adopt the. suggestion
contained therein. Accordingly, we
delete the first paragraph and footnote 2
at page two of our Supplemental Order
Re: Special Prehearing Conference dated
Septembe.r 13, 1979, (44 Fed. Reg. 54371,
September 19,1979), and, in lieu thereof,
we substitute the following paragraph
and footnote:

During-the course of the special
prehearing conference, the intervening
parties and the petitioners for leave to
intervene may present oral argument
upon their own behalf in response to the
Applicant's and/or the NRC Staff's
objections to the admissibility of said
parties' and petitioners' proposed
contentions.

2

It is so ordered.

Dated at Bethesda, Maryland this 2nd day
of October 1979.
For the Atomic Safety and Licensing Board.

Sheldon 1. Wolfe,
Chairman..
[FR Doc. 79-31221 Filed 1O-9-79; 845 aml
BILLING CODE 7590-01-M

2Accordingly. we grant Mr. Doherty's Motion
That Petitioners To Intervene Who Responded To
The Mhy And September 1978 Federal Registor
Notices Be Permitted To Support Unadmitted
Contentions dated August 30,1979. Further. as
indicated above, we extend the permission to make
oral,arguments to those petitioners who filed
petitions for leave to intervene by July 18,1979
pursuant to the Supplementary Notice Of
Intervention Procedures dated June 12.1979 (44 FR -

35062, June 18,1979) and who filed contentions by
September 14.1979 pursuant to the order Scheduling
Special Prehearing Conference dated August 6. 1979
(44 FR 47653. August 14.1979).

[Docket No. 50-309]

Maine Yankee Atomic Power Co.;
Notice of Issuance of Amendment to
Facility Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 45 to Facility
Operating License No. DPR-30, issued to
Maine Yankee Atomic Power Company
(the licensee), which revised the
Technical Specifications for operation of
the Maine Yankee Atomic Power Station
(the facility), located in Lincoln County,
Maine. The amendment is effective as of
its ilate of issuance.

This amendment revises the Technical
Specifications by adding surveillance
regarding emergency core cooling
system flow distribution.

The application for amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter 1, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration,

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d](4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated September 16, 1977,
(2) Amendment No. 45 to License No,
DPR-36, and (3) the Commission's
related Safety Evaluation. All of these
items are available for public inspection
at the Commission's Public Document
Room, 1I17 H Street, N.W., Washington,
D.C. and at the Wiscasset Public Library
Association, High Street, Wiscasset,
Maine. A copy of items (2) and (3) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention' Director, Division of
Operating Reactors.

Dated at Bethesda, Maryland, this 27th day
of September 1979.

For the Nuclear Regulatory Commission.
Robert W. Reid,
Chief Operating Reactors Branch #4,
Division of Operating Reactors.
[FR Doc. 79-31227 Filed 10-0-7g 8:45 am)
BILLING CODE 7590-01-M

58556



Federal Register / Vol. 44, No. 197 / Wednesday, October 10, 1979 / Notices

Operating Licenses Under Antitrust
Review Time for Submission of Views
on Antitrust Matters

The Commission has recently
delegated authority and approved
procedures for the Director of Nuclear
Reactor Regulation to review operating
license applications to determine
whether there have been "significant
changes" in a licensee's activities or
proposed activities subsequent to the
previous antitrust review under section
105c(2) of the Atomic Energy Act of
1954, as amended, 42 U.S.C. 2135c(2) in
connection with the construction permit
application.

The following operating license
applications are currently under
antitrust review:
Susquehanna I and 2.
Pennsylvania Power & Light.
Allegheny Electric Cooperative,
Docket Nos. 50-387A and 50-388A,
CPs authorized 11/2/73.
San Onofre 2 and 3,
Southern California Edison,
Docket Nos. 50-361A and 50-362A,
CPs authorized 10/18/73.
Grand Gulf I and 2,
Mississippi Power and Light
Docket Nos. 50-416A and 50-417A,
CPs authorized 5/3/74.
Waterford 3. Louisiana Power & Light, Docket

No. 50-382A. CP authoriaed 5/14/74.
Bellefonte 1 and 2. Tennessee Valley

Authority, Docket Nos. 50-438A and 50-
439A, CPs authorized 9/17/74.

Bryon 1 and 2, Commonwealth Edison,
Docket Nos. 50-454A and 50-455A. CPs
authorized 12/13/74.

Braidwood I and 2. Commonwealth Edison,
Docket Nos. 50-456A and 50-457A, CPs
authorized 1/13175.

Operating license applications and
antitrust information in response to
NRC's Regulatory Guide 9.3 have been
submitted for the above-named plants.
This information and additional material
submitted in response to additional staff
questions on San Onofre, Waterford,
Susquehanna. and Grand Gulf are
available in the respective local public
document rooms and in the NRC Public
Document Room at 1717 H Street, NW.,
Washington, DC.

On completion of staff antitrust
review of each of the above-named
applications, the Director of Nuclear
Reactor Regulation will issue initial
finding as to whether there have been
"significant changes" under section
105c(2) of the Act. A copy of this finding
will be published in the Federal Register
and will be sent to the Washington and
local public document rooms and to
those persons providing comments or
information in response to this notice. If
the initial finding concludes that there
have not been any significant changes,
requests for reevaluation may be

submitted for a period of 60 days after
the date of the Federal Register notice.
The results of any reevaluations that are
requested, will also be published in the
Federal Register and copies sent to the
Washington and local public document
rooms.

Any person who wishes to have his
views considered with respect to
significant changes related to antitrust
matters which have occurred in the
licensee's activities since the
construction permit antitrust reviews for
the above-named plants should submit
such views to the U.S. Nuclear
Regulatory Commission. Washington,
DC 20555, Attention: Chief, Antitrust
and Indemnity Group, Office of Nuclear
Reactor Regulation, on or before
November 9.1979.

For the Nuclear Regulatory Commission.
Jerome Saltzman,
Chief, Antitrust and Indemnity Group. Office
ofNuclear ReoctorRegulotion.
[FR Doc.7 9-31219 Fied 1o-9-79: US am)

BILLiNG COOP 75So-1-M

[Docket Nos. 50-522, 50-523]

Puget Sound Power & Ught Co. et al.
(Skagit Nuclear Power Project Units 1
and 2); Schedule of Hearings

1. Additional evidentiary hearings are
hereby scheduled to begin on Thursday,

_October 25,1979 at 9:00 a.m. and to
carry forward on Friday and Saturday,
October 26 and October 27 and
thereafter, on October 29 through
November 2. The subjects of the
hearings will be as follows: Geology and
Seismology; Site Suitability for
Development of Evacuation Plans;
Alternate Sources: Coal vs. Nuclear
(health effects, excluding radon 222).-
Gotchy testimony; and Floodplain
Management

2. The place of the hearings is Room
3086, New Federal Building, 915 Second
Avenue, Seattle, Washington.

3. The order of presentation will be
prepared by the Applicants after
consultation with the other parties and
copies of the order of presentation will
be submitted to members of Ihe Board in
time so that each member will receive
his copy by Monday, October 22,1979.

4. In the event the agenda of the above
scheduled hearings are not completed
within the time allotted, the Board
anticipates the scheduling of additional
hearings, as may be necessary, on
Thursday, Friday and Saturday,
November 8, 9 and 10, 1979, and during
the week beginning Monday, November
26,1979.

5. The Board's focus on the testimony
about Geology and Seismology will be

on what the answers to the below three
questions. It will be on answers of the
Board's questions about earlier
testimony of the witnesses. The
referenced three questions are:

A. What is the worst-case seismic
event having reasonable probability of
occurrence affecting the proposed plant
during its lifetime?

B. What is the corresponding ground
acceleration, including allowance for
uncertainty, that should be used for
purposeaof safe shutdown plant design?

C. Does the proposed seismic
structural design of the plant
accommodate this safe shutdown
ground acceleration value?

The parties are advised to bear in
mind the Board's interest in the ultimate
answers to the above three questions
while they are examining witnesses on
Geology and Seismology; otherwise,
their examinations of the witnesses,
especially if tangential orremote to the
Board's designated central interest, may
prove to be of little or no value to the
proceeding and indeed, may be
curtailed.

6. The parties are put on notice that 10
CFR 2.743(b) is applicable to the
forthcoming hearings with the exception
that with respect to the testimony on
Geology and Seismology for SCANP and
FOB/CFSP the requirement of fifteen
days of advance notice of proposed
testimony is reduced to seven days.

Done this 1st day of October 1979 at
Washington. D.C.

Atomic Safety & Licensing Board.
Valtine B. Deale,
Chairman.
[Fit Dec. 7"-3 Ve!d 1.-a&45 aml
BILiG COOs 7590-01-M

[Docket No. 50-206]

Southern California Edison Co. and
San Diego Gas & Electric C04 Notice
of Issuance of Amendment to
Provisional Operating License and
Granting of Relief From ASME Section
XI Inservice Inspection Requirements

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 46 to Provisional
Operating License No. DPR-13, issued to
Southern California Edison Company
and San Diego Gas and Electric
Company (the licensees), which revised
the Technical Specifications for
operation of the San Onofre Nuclear
Generating Station, Unit No. 1 (the
facility), located in San Diego County,
California. The amendment is effective
as of its date of issuance.

The amendment revised the Technical
Specifications to replace the current
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inservice inspection requirements'with
an inservice inspection program that
meets the requirements of 10 CER
50.55a(g).

By letter dated Spetember 26, 1979, as
supported by the related safety
evaluation, the Commission has also
granted relief Irom certain requirements
of the ASME Code, Section XI, "Rules
for Inservice Inspection of Nuclear
Power Plant Components" tothe
licensees. The relief relates to the
inservice inspection program fothe
facility. The ASMECode requirements
are incorporated by reference into the
Commission's rules and regulations in 10
CFR Prt' 50. The relief is effective as of
its date of issuance.

The application for the amendment
and request for relief comply with the
standards and requirements of the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission's rules
and regulations. Ihe Commission has
made appropriate findings as required
by the Act andthe Commission's rules
and regulations in 10 CFR Chapter I,
which are set forth in the license
amendment and letter-and safety
evaluation granting relief, Prior public
notice of this amendment was not
required since the amendment does not
involve a significant hazards
consideration.

The Commission has determined that
the issuance of this amendment and the
granting of the relief will not result in
any significant environmental-impact
and that pursuant to 10 CFR 51.5(d)(4) -
an environmental impact statement or
negative declaration and environmental
impact appraisal need not be prepared
in connection with issuance of these
actions.

For further details with respect to
these actions, see (1) the application for'
amendment dated June 24,1977
(Proposed Change No. 60), and
supporting information submitted by
letters dated September 28,1977, May
26, 1978, and September 4,1979, (2)
Amendment No. 46 to License No..DPR-
13, (3) the Commission's related Safety
Evaluation, and (4) the Commissi6n's
letter.to the litensee dated September
26, 1979. All of these items are "available
for public inspection at the
Commission's Public Document Room,
1717 H Street, NW.. Washington, D.C.
and at the Mission Viejo Branch.Library, -
24851 Chrisanta Drive, Mission Viejo,
California 92676. A single copy of items
(2), (3) and (4) may be obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission. Washington,
D.C. 20555, Attention: Director, Division
of Operating Reactors.

Dated at Bethesda. Maryland. this 26th day
of September. 1979

For the Nuclear Regulatory Commission.
Thomas V. Wambach,
Acting Chief Operating Reactors Branch #2.
Division of Operating Reactors
[FR Doc. 79-31226 Filed 10-0-79 845 am]
BILLING CODE 7590-01-14

[Docket Nos. 50-445A and 50-446A]

Texas Utilities Generating Co.; Notice
of Receipt of Attorney General's.
Advice and Time for Filing of Petitions
To Intervene on Antitrust Matters

The Commission has received,
pursuant to section 105c of the Atomic
Energy Act of 1954, as amended, the
following additional advice from the
Attorney General of the United States,
dated September 25, 1979, with respect
to an operating license application for
Comanche Peak Steam Electric Station.
Units No. I and No. 2:

You have requested our further advice
pursuant to Section 105c of the Atomic
Energy Act of 1954. as amended. with regard
to the participationby the Brazos Electric
Power Cooperative, Inc. Brazos) in the
Comanche Peak Steam Electric Station. Units
1 and 2, NRC Docket Nos. 50-445A and 50-
446A.

The Comanche Peak Steam Electric Station
will consist of two units, each rated at 1150
megawatts. The station is being built and will
be operated by Texas Utilities Generaiing
Company (TUGCO), a subsidiary of Texas
Utilities Company (TUJ). By the terms of the
agreement between TUGCO and Brazes,
Brazos will secure a 3.8 percent ownership
interest, or 44 MW in each unit. Brazos is a
generation and transmission cooperative
providing power to a number of member
distribution cooperatives in central Texas.

By letter to you dated August 1,1978, the
Department advised the Nuclear Regulatory
Commission (NRC) that an antitrust hearing
would be necessary in reference to the
operating license application of TUGCO.
That antitrust hearing, currently in the final
stages of discovery, is scheduled to begin in
February of 1980. The basis for the
Department's recommendation that an
-antitrust hearing be conducted on the
Comanche Peak operating license was that
TU had combined with other-utilities in
Texas and agreed to disconnect.from any
other electrical utility that commenced
operation in interstate commerce. In light of
TU's dominant position in Texas, the fact that
it had disconnected from other electric
utilities in 1976 when those utilities went into
interstate commerce, and in view-of changed
circumstances in the electric utility markets
in Texas, as set forth in my letter to you

'The designation "TU" ceomprisep the Texas
Utilities Company and Its various operating and
service subsidiary companies including Dallas
Power and Light Company, Texas Electric Service
Company,.and Texas Power and Light Company,
each of of [sic which is a joint owner of the Texas
Utilities Generating Company (TUGCO.

dated February 21. 1978. regarding tho South
Texas Project, NRC Docket Nos. 50-490A and
50-499A, the Department concluded that an
antitrust hearing was necessary.

The contractual agreements between
Brazos and the TU subsidiaries, Including the
Comanche Peak Ownership Agreement and
Transmission Agreement, contained
restrictions which. in effect, foreclose Brazos
from interconnecting with and engaging In the
buying and selling of power or energy with
electric utilities that operate in interstate
commerce. It is TU's "intrastate only" policy
and practice which is the subject of the
present Comanche Peak antitrust hearing.
Resolution of the antitrust Issues In that
hearing will necessarily resolve any antitrust
questions raised by these restrictions In the
contractual agreements between Brazos and
TIJ subsidiaries.

Brazos has agreed to be bound by the
outcome of the present Comanche Peak
antitrust hearing, including the resolution of
the intrastate only restrictions In its contracts
with TU.subsidiaries (See attached letter). In
light of this agreement, and the absence of
other evidence that Brazes' participation In
the Comanche Peak units would create or
maintain a situation [sic] inconsistent with
the antitrust laws, the Department believes
that an antitrust hearing on this application Is
not necessary.

Attachment
September 14. 1979.

Brazos Electric Power Cooperative, Inc..
Comanche Peak Electric Station. NRC Docket
Nos. 50-445A and 50-448A, USDO File No.
DAK.FHP 60-57-0.

This letter is in response to the letter of Mr.
Fred Parmenter to.me da'ted September 10.
1979, concerning the anti-trust review or the
above license applications by the Department
of Justice and is fuhilshed to you for the
Department's use in rendering its anti-trust
advice to the Nuclear Regulatory Commission
for the applications in the above dockets.

The Brazes Electric Power Cooperative.
Inc. (Brazes) is a signatory to contracts with
subsidiaries of the Texas Utilities Company
that contain language which the Justice
Department has construed as preventing or
limiting Brazes from operating In, or
interconnecting with other electric utilities
that are operating in Interstate commerce, In
order to avoid the necessity of an anti-trust
hearing on Brazes' participation In the
Comanche Peak Steam Electric Station, NRC
Docket No. 50-445A and 50-446A, Brazos
makes the following representations-

( (1) While Brazes is a party to contracts hat
contain intrastate only provisions, Brazes did
not request that such provisions be Included
in the contracts and would not object to such
provisions being deleted from the contracts
or enjoined, should such'deletion be ordered
or an unjunction be Issued In an
administrative or judicial proceeding or be
agreed to by the other signatories to the
contracts.

(2) Brazes agrees to be bound by the
outcome of the present operating license anti-
trust proceeding involving the Comanche
Peak Steam Electric Station, Including any
conditions that are attached to the operating
license as a result of that proceedtng
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If you find that yonneed further
information concerning this matter, pleaselet
me know.
Brazos Electric Power Cooperative, Inc.

Any person whose interest may he
affected by this proceeding may,
pursuant ta § 2.714 of the Commissions
"Rules of Practice," 10 CFR Part 2. filea
petition for leave to- intervene and
request a hearing onm the antitrust
aspects of the application. Petitions, for
leave to intervene-and requests for
hearing shall be filed by November 9.
1979: either (11 by.delivery to the NRC
Docketing and Service Branch at 1717 H
Street NW, Washington, DC, or (21 by
mail or telegram addressed to. the
Secretary, US Nuclear Regulatory
Commission, Washington, DC 20555,
Attn: Docketing and Service Branch.

For the Nuclear Regulatory Commission.
Jerome Saltzman,
Chief, Antitrust and Indemnity Grou, Office
of Nuclear ReactorRegulation.
[FR Doc. 7S-31220 Filed 10-9-79 8:45 am]
WI JG CODE 759"T-

Interim Statement of Policy and
Procedure

AGENCY: U .S. Nuclear Regulatory
Commission.
ACTION. Statement of Policy.

SUMMARY: The March 28, 1979, accident
at Unit No. 2 of the-Three Mile Island
nuclear plant is being investigated by
theNuclear Regulatory Commission and
a number- of other bodies. These
investigations may result in significant
changes in the Commission's regulatory
policy and in the procedures it employs
to license nuclear power facilities. The-
Commission is currently considering a
range of options dealing with the extent
to which its regulatory structure should
be modified during the pendency of the
investigations. This statement is being
issued to clarify the Commission's
previously announced policy decisions
on how licensing proceedings should be
conducted while the Commission.
considers changes in the procedures by
which it exercises supervision over
adjudicatory licensing decisions.

The Commission has determined that
new construction permits, limited work
authorizations, or operating licenses for
any nuclear power reactors shall be
issued only after action. of the
Commisgion itself. The Commission willt
shortly decide the procedures by which,
its further action. will be- taken. In these
circumstances no full adjudicatory
decision which authorizes issuance of
such a permit, authorization or license
shall be issued by an Atomic Safety and
Licensing Board except after further

order of the Commission itself.
However, all other adjudicatory
proceedings including enforcement and
license amendment proceedings may
continue. Further, the issuance of
appellate decisions and partial initial
decisions may also continue. The
Commission's staff should continue its
present policy of informing the
Commission, NRClicensees. and NRC
applicants ofstafr'a views on the
implications of the Three Mile Island.
accident in general and on what
corrective or preventive actions are
called for in specific cases as a result of
Its analysis of the accident. In particular,
this means the staff is authorized to
proceed with licensing reviews and
present evidence on the implications of
the accident for resolution of
proceedings now before Atomic Safety
and LicensingBoards. Of course, staff is
free to conclude on a case-by-case basis
that further consideration is required
before it is prepared to speak to a
particular issue or in a particular
proceeding, and it may appropriately
communicate any such conclusion to the
Commission.'s adjudicatory boards. The
Commission views these measures as
necessary to preserve the status quo
without under disruption to licensing
proceedings now underway.

The Commission has received
petitions from applicants in the Black
Fox and Skagit proceedings requesting
issuance ofdirectives on. the future
conduct of those proceedings. This
statement is intended to serve as the
Commission's interim response toL those
requests. Final responses must await the
Commission's generic policy decision on
licensing.

Dated at Washington, D.C., this 4th dayof
October1979

For the Commission.
SamueLJ4 Chilk,
Secretary of the Commission.
LFR D.- M5 i.ld 10-0- :SA41

BILLiNM CODE 75W41.W

SECURITIES AND EXCHANGE

COMMISSION.

[Fire No. 91-5711

American International Pictures, Inc.,
Appllcatlorr and Opportunity for
Hearing
September 27,1979.

Notice is hereby given that American
International Pictures, Inc. ("AlP")
("Applicant") has filed an application.
pursuant to Section 12(h) of the
Securities Exchange Act of 1934, as
amended, (the "1934 Act", seeking an
exemption front the requirement to file

reports pursuant to Section&13 and
15(d) of the 1934 Act.

TheApplicant stater in part-
(1) Applicant, as a result of the merger

Into a subsidiary of Filmways, Inc.
("Filmways"), has becomeawholly-
owned, subsidiary of that company, and
no longer has. sha es of its stock in the
hands of the public.

(2) The formerAlPstockholders; as a
result of the mergerwilLreceiveall
communications of Filmways, including
year-end financial and:narrative
information in the Filways 10-K and
annual report tomstockholdem and, other
periodic reports and notices-

(3) Applicants common stock is na
longer quoted on NASDAQ-

In the absence-of an exemptior
Applicant will be required to file certain
periodic reports with. the Commission.
The Applicant contends that no; useful
purpose:woud.be servecin-filng the
required periodic reporrsbecause there
are no longer public investors or trading
interest in its securities.

For a more detailed statement of the
information presented. airpersons are
referred to said application which is on
file in the Office of the Commission at
1100 L Street, NW., Washington, I.C.
2054g.

Notice is further given that any
Interested, persorret rater tham October
22, 1979. may submit to the Commission
in writing his views oranysubstantial
facts bearingon theapplication or the
desirability of a hearing thereon. Any
such communication, or request should
be addressed. Secretary,. Securities and
Exchange Commission, 50North
Capitol Street NV., Washington, D.C.
20549, and should state briefly the
nature of the interest of the person
submitting such information: or
requesting the hearing; the reason for
such request, and the issuei of factand
law raised by the applicatio whik he
desires to cntraverL

Persons who request a hearing or
advice as to whether a hearing is
ordered will receive any notices and
orders issued in this-mattar, including
the date of thehearing (if ordered} and
any postponements thereof. At any time
after said date, an order granting the
application may be issued upon: raquest
or upon the Commission's own motion.

For the Commission. by the-Division
of Corporation Financepursoant to
delegated authority.
George A. Flzsimmons,
Searetair.
IFR Or-- 7%-M12E d ant9-&S-
SUIJO cCO Eiiu
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[File No. 81-586]

Empire Fire & Marine Insurance Co.;
Application and Opportunity for
Hearing
September 27, 1979.

Notice is hereby given that Empire
Fire & Marine Insurance Company
("Applicant") has filed an application
pursuant to Section 12(h) of the
Securities Exchange Act of 1934, as
amended (the "1934 Act") for exemption
from the reporting requirements of
Section 15(d) of the 1934 Act.

The Application states, in part:
1, Applicant, a Nebraska corporation,

is a multiple-line casualty and property
insurance carrier;

2. The United States Branch of Zurich
Insurance Company, a Swiss
corporation, owns in excess of 98% of
the outstanding common stock of
Applicant. As of May 31, 1979 there
were 157 shareholders of Applicant's
stock in addition to Zurich;

3. Applicant will continue to be
subject to the regulation and reporting
requirements of the Nebraska
Department of Insurance which requires
the filing of public disclosure
documents; and
1 4. Applicant will undertake to inform

its remaining public shareholders of the
availability of these reports and to
furnish them to requesting shareholders.

In the absence of an exemption,
Applicant is required to file certain .-

reports with the Commission pursuant to
Section 15(d) of the 1934 Act, including
an annual report on Form 1&-K for the
fiscal year ended December 31, 1979.
Applicant argues that no useful purpose
would be served in filing the required
periodic reports.

For a more detailed statement of the
information presented, all persons are
referred to the application which is on
file in the office of the Commission at
1100 L Street. NW., Washington, D.C.
20549.

Notice is further given that any
interested person not later than October
22, 1979, may submit to the Commission
in writing his views or any substantial
facts bearing on this application or the
desirability of a hearing thereon. Any
such communication or request should
be addressed: Secretary, Securities and
Exclange Commission, 500 North
Capitol Street, NW., Washington, D.C.
20 49, and should state briefly the
nature of the interest of the-person;
submitting such information or
requesting the hearing, the reasoii for
such request, and the issues of fact and
law raised by the application which he
desires to controvert.

Persons who request a hearing or
advice as to whether a hearing is
ordered will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof. At any time
after said date, an order granting the
application may be issued upon request
or upon the Commission's own motion.

For the Commission; by the Division of
Corporation Finance. pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 79-31267 Filed 10-9-79; RAS aml

BILLING CODE 8010-01-M

[Release No. 10889; 811-2622]

First Income Shares, Inc.; for Order
Declaring That Applicant Has Ceased
To Be an Investment Company
October 3, 1979.

Notice is hereby given that First
Income Shares, Inc. ("Applicant"), 120
Wall Street, New York, New York 10005,
registered under the Investment
Company Act of 1940 ("Act") as an'
open-end, diversified, management
investment company, filed an
application on April 9, 1979, requesting
an order of the Commission, pursuant to
Section 8(f) of the Act, declaring that
Applicant has ceased to be an
investment company as defined by the
Act. All iriterested persons are referred
to the application on file with the
Commission for a statement of the
representations contained therein,
which are summarized below.

Applicant states that it registered
under the Act on February 17, 1976,
under the name Chestnut Monthly
Income Fund, Inc., which name Was
changed to First Income Shares, Inc., on
July 15,1976. The application further
states that commencing February 1,
1977, 3,000,000 shares of Applicant were
offered to the public in an underwritten
offering headed by Drexel, Burnham and'
Co. The application states that the

-offering was made with the intentions,
disclosed in Applicant's prospectus, that
immediately following the closing of the
underwriting: (1) The assets of
Applicant would be exchanged for
shares of First Investors Fund for
Income, Inc. ("First Investors"), at net
asset value, and-(2) Applicant would
then be dissolved. According to the
application, the underwritten offering
closed on February 15,1977, and on
February 24, 1977, 1,398,607 shares of
Applicant were exchanged for shares of
First Investors. The application further
states that the exchange of shares was
authorized by Applicant's Board of

Directors and was made on the basis of
relative net asset values per share,
which on the day of the exchange were
$10.98 for Applicant and $9.02 for First
Investors. According to the application,
the aggregate value of the shaires of
Applicant involved in the exchange was
$15,356,704.86.

Applicant states that as of the date of
the filing of the application, it had no
assets or liabilities, and was not a party
to any litigation or administrative
proceeding. Applicant further states that
it is not engaged and does not propose
to engage in any business activities
other than those necessary for the
winding up of its affairs and that there
are no shareholders of Applicant to
whom distributions in complete
liquidation of their interests have riot
been made. According to the
application, an application for
dissolution was made with and granted
by the State of Maryland on April 7,
1977.

Section 8(f) of the Act provides, In
pertinent part, that when the
Commission, upon application, finds
that a registered investment company
has ceased to be an investment
company it shall so declare by order
and, upon taking effect of such order,
the registration of such company under
the Act shall cease to be In effect.

Notice is further given that any
interested person may, not later than
October 26, 1979, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his
interest, the reason for such request, and
the issues, if any, of fact or law
proposed to be controverted, or he may
request that he be notified if the
Cominission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicant at the address
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
will be issued as of course following
said date unless the Commission
thereafter orders a hearing upon request
or upon the Commission's own motion.
Persons who request a hearing, or
advice as to whether a hearing Is
ordered, will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

r
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For the Commission. by the Division of
Investment Management. pursuant to
delegated authority.
George A. Fitzsimmons,
Secretary.
|FR Dc. 79-3123 Filed 1O-9-79: 8:45 am]
BILMNG CODE 8010-01-M

[File MN 81-5851

Houdalile Industries, Inc.; Application
and Opportunity for Hearing

September27,1979.
Notice is hereby given that Houdaille

Industries, Inc. ("Applicant") has filed
an application pursuant to Section 12(h),
of the Securities Exchange Act of 1934,
as amended (the "1934 Act"), seeking an
exemption from the requirement to file
reports pursuant to Sections 13 and
15(dlofthe 1934 Act.

The Applicant states in part:
1. The Applicant was a publiclyheld

companywith two classes-of securities
registered pursuant to Section 12(b) of
the 1934 Act, and was subject tor the
reporting provisions of Sections 13 and
15(d) of the 1934 Act

2. Pursuant tn an Agreement-of
Merger, dated as of March 6,1979, a
wholly awned subsidiary of HR
Holdings, Inc., itself a privately held
company, was merged into Houdaille.
Each outstanding share of Houdaille
common stock was converted into the
righta receive $40, and there are no
remaining public investors.

3. Applicant, after termination of its
Section 12(b) registratinn pursuant to.
Rule 12g-4 of the 1934.Act is now
subject to the reporting provisions of
Section. 15fd) of the 1934 Act.

In the absence of an exemption
Applicant will be required to file
periodic reports with the Commission
through December 31, 1979.

The Applicant contends that no useful
purpose would be served in filing the
periodic reports because there are no
longer public investors or trading
interest in its securities.

For a more detailed statement of the
information presented, all persons are
referred to said application which is on
file in the Office of the Commission at
1100 L Street, NW., Washington, D.C.
20549.

Notice is further given that any
interested person not later than October
22,1979, may submit to the Commission
in writing his views or any substantial
facts bearing on the application or the
desirability of a hearing thereon. Any
such communicatioror request should
be addressed- Secretary. Securities and
Exchange Commission, 500 North
Capitol Street, NW., Washington, D.C.
20549, and should state briefly the

nature of the interest of the person
submitting sub. information or rcquesting
the hearing, the reason for such request,
and the issues, of fact and law raised by
the application-which he desires to
controvert.

Persons who request a hearing or
advice as to whether a hearing is
ordered will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof. At any time
after said date, an order granting the
application may be issued upon request
orupon the Commission's own motion.

For the Commission by the Ditision: of
Corporation Finance, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
IFR Do N 3 Filed o.-'-R8:45 4al
BlGINO CODE 80l0-01"-

[File No. 81--573T

Margo's La Mode, Inc.; Application and
Opportunity for Hearing
September 27,1079.

Notice is hereby-given that Marga's La
Mode, Inc. ("Applicant") has filed an
application pursuant to Section 12[h) of
the Securities Exchange Act of 1934, as
amended (the-"Act"), seeking an
exemption from the requirement to file
reports pursuant to Sections 13 and
15(d) of theAct

The Applicant states in part.
1. The Applicant was a publicly--held

company with a class of securities
registered pursuant to Section 12(1) of
the Act, and was thus subject to the
reporting provisions of Section 13 of the
Act

2. On July 2, 1979, with shareholder
approvaL, the Applicant was merged
with Alexander's Subsidiary
Corporation, a wholly-owned subsidiary
of Alexander's Holding Corporation
which was- solely owned by
Alexander's, rn

3. As a result of the merger, all the
issued and outstanding shares of
common stock of the Applicant were
acquired by Alexander's Holding
Corporation and Applicant's
shareholders are entitled to receive
$10.30 in cash per share.

4. After termination of its Section
12(g) registration on November 5,1979,
Applicant is subject to the reporting
provisions of Section 15(d) of the Act;

In the absence of an exemption,
Applicant willbe required to file certain
periodic reports with the Commission
for the fiscal year ending in 1980.

The Applicant contends that no useful
purpose would be served in filing the
periodic reportsbecause none of its
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securities is publicly held, and its
common stock is no longer publicly
traded.

For a more detailed statement of the
Information presented. affpersons are
referred to said application which is on
file in the Office of the Commission at
500 North Captiol Street, NW..
Washington, D.C. 20549.

Notice is further given that any
interestedperson.not later than October
22,1979. may submit to the Commis;on
in writing his views or any substantial
facts bearing on. the. application: or the
desirability of a hearing thereon. Any
such communication or request should
be addresec Secretary. Securities and
Exchange Commission.. 50(1 North
Capitol Street, N.W., Washington, D.C.
20549. and should&- state briefly the
nature of the person submitting such
information orrequesting the hearing.
the reason for suchrequest, and the
issues of fact and.law raised by the
application which he desires to.
controvert.

Persons who: request a hearing or
advice as to whether a hearing is
ordered will receive.any notices and-
orders issued. in this matter, including
the date of the hearing (if orderedi and
any postponements thereoLfALany time-
after said date, an.order granting the
application may be issued.upon request
or upon the Commission!& own motion.

For the Co omisiytheDivisionof
Corporation Fuuvnce pwnsn to delevaed
authority.
George A. Fitzslemno,
Secretary-

lFRb(-5sM ffa NPF.-%4a~
BILWVIG CODE 31V-6-N.

[Release No. 212387 0 -635 I

Middle South UtIlitfes, Inc. Proposed-
Issuanceand Sale of CommonStock
at Competitive Bidding
October 21979.

Notice is hereby given that Middle
South UtilitiesJnc. CMiddle South"],
225 Baroone Street, New, Orleans,
Louisiana-70112, a~registered holding
company, has filed an application-
declaration with this Commission
pursuant to thePublic Utility Holding
Company Act of 1935 ("Act",
designating Sections 6(a] and 7 of the
Act and Rule 5d promulgated thereunder
as applicable to, the following proposed
transaction. All interested persons are
referred to the application-declaration
which is summarized below for a-
complete statement of the-proposed
transaction.

Middle South proposes to issue and
sell at competitiaebiddingup ta
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7,000,000 shares of its authorized but
unissued common stock, par value $5
per share, ("Additional Common Stock")
to underwriters or investment bankers
who will agree promptly to make a
public offering thereof. Middle South
estimates that the sale will result in
aggregate net proceeds of approximately
$105,000,000. The net proceeds from the
sale of Additional Common Stock will
be applied toward the repayment of the
then outstanding bank loans made to
Middle South, pursuant to the credit
agreement between Middle South and
various commercial banks dated as of
June 29,1979. The amount of such bank
loans presently estimated to be
outstinding at the time of sale is
$166,000,000.

Middle South believes that the sale of
the Additional Common Stock may
require the assistance of underwriters if
market conditions at the time of the
offering of the securities are
unfavorable. Accordingly, Middle South
may amend this application-declaration
to seek an exemption from the
competitive bidding requirements of
Rule 50 so that it may offer the
Additional Common Stock through a
negotiated public offering.

The fees, commissions and expenses
to be incurred in cbnnection with this
transaction will be supplied by-
amendmient. It is stated that no state or
federal commission, other than this
Commission, has jurisdiction-over the
proposed transaction.

Noticeis further given that any
interested person may, not later than
October 29, 1979, request in writing that
a hearing be held on such matter, stating
the-nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application-
declaration which'he desires to
controvert; or he may request that he be
notified if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the applicant-declarant at
the above-stated address, and proof of
service (by affidavit or, in the case of an
attorney at law, by certificate) should be
filed with the request. At any time after
said date, the application-declaration, as
filed or as it may be amefided, may be
granted and permitted to become
effective as provided in Rule 23 of the
general rules and regulations under the
Act, or the Commission may grant
exemption from such rules as provided
in Rules 20(a) and 100 thereof or take
such other action as it may deem
appropriate. Persons who request a:

hearing or advice as to whether a
hearing is ordered will receive any
notices and orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.-

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 79-31274 Filed 10-9-79; 8:45 am]
BILUNG CODE 80o0-01-M

[Release No. 10888; 812-4353

Money Market Trust; Order Granting
Exemption From Provisions
October 3, 1979."

Money Market Trust ("Applicant"),
421 Seventh Avenue, Pittsburgh,
Pennsylvania 15219, registered under the
Investment Company Act of 1940
("Act") as an open-end, diversified
management investment company, filed
an application on July 31, 1978, and
amendments thereto on August 7,1979,
and September 4, 1979, requesting an
order of the Commission, pursuant to
Section 6(c) of the Act, exempting
Applicant from the provisions of Section
2(a)(41) of the Act and Rules 2a-4 and
22c-1 thereunder subject to conditions,
to the extent necessary to permit
Applicant's assets to be valued at
amortized cost.

(On September 11, 1979, a notice was
issued (Investment Company Act
Release No. 10865) of the filing of the
application. The notice gave interested
persons an opportunity to request a
hearing and stated that an order
disposing of the application would be-
issued as of course i.mless a hearing
should be ordered. No request for a
hearing has been filed, and the
Commission has not ordered a hearing.

The matter has been considered, and
it is found that the granting of the
application is appropriate in the public
interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and
provisions of the Act. Accordingly,

It is ordered, Pursuant to Section 6(c)
of the Act, that the requested exemption
from the provisions of Section 2(a)(41) of
the Act and Rules 2a-4.and 22c-1
thereunder, to .the extent necessary to
perfiit Applicant's assets to be valued
at amortized cost, be and hereby is
granted, effective forthwith, subject to
the following conditions agreed to by
Applicant:

1. In supervising Applicant's
operations and delegating special
responsibilities involving portfolio

management to Applicant's investment
adviser, the trustees undertake-as a
particular responsibility within the
overall duty of care owed to
shareholders--to establish procedures
reasonably designed, taking Into
account current market conditions and
Applicant's investment objectives, to
stabilize Applicant's net asset value par
share, as computed for the purpose of
distribution, redemption and repurchase,
at $1.00 per share,

2. Included within the procedures to
be adopted by the trustees shall be the
following:

(a) Review by the trustees, as they
deem appropriate and at such intervals
as are reasonable in light of current
market conditions, to determine the
extent of deviation, if any, of the net
asset value per share as determined by
using available market quotations from
Applicant's $1.00 amortized cost price
per share, and the maintenance of
records of suckreview.1

(b) In the event such deviation from
Applicant's $1.00 amortized cost price
per share exceeds of 1 percent, a
requirement that the trustees will
promptly consider what action, if any,
should be initiated by the trustees.

(c) Where the truustees believe the
extent of any deviation from Applicant's
$1.00 amortized cost price per share may
result in material dilution or other unfair
results to investors or existing
shareholders, they shall take such action
as they deem appropriate to eliminate or
to reduce to the extent reasonably
practicable such dilution or unfair
results, which may include: redemption
of shares in kind; selling portfolio
instruments prior to muturity to realize
capital gains or losses, or to shorten the
average maturity of portfolio
instruments of Applicant withholding
dividends; or utilizing a net asset value
per share as determined by using
available market quotations.

* 3. Applicant will maintain a dollar-
weighted average portfolio maturity
appropriate to its objective of

- maintaining a stable net asset value per
share; provided, however, that
Applicant will not (a) purchase any
instrument with a remaining muturity of
greater than one year, or (b) maintain a

'To fulfill this condition, Applicant Intends to use
actual quotations or estimates of market value
reflecting current market conditions chosen by the
trustees in the exercise of their discretion to be
appropriate tndicators of value which may Include.
interalia (1) quotations or estimates of market
value for individual portfolio instruments, or (2]
values obtained from yield data relating to classes
of money market instruments published by
reputable sources.
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dollar-weighted average portfolio
maturity which exceeds 120 days.2

4. Applicant will record, maintain, and
preserve permanently in an easily
accessible place a written copy of the
procedures (and any modifications
theret] described in paragraph 1
above, and Applicant will record.
maintain preserve for a period of not
less than six years (the first twck years in-
an easily accessible place] a written
record of the trustees! considerations
and actions taken in connection with the
discharge of their responsibilities, as set
forth above, to be included in the
minutes of the trustees' meetings. The
documents preserved pursuant to this
condition shall be subject to inspection
by the Commission in accordance with
Section 31(b) of the Act, as if such
documents were records required to be
maintained pursuant to rules adpted
underSection 31(a) of the Act.

5. Applicant will limit its portfolia
investments, including repurchase
agreements, tr those United States:
dollar denominated instruments which
the trustees determine present minimal
credit risks, and which are of "high
quality" as determined by any major
rating service or. in the case of any
instrument that is not so. rated, of
comparable quality as determined by
the trustees.

6. Applicant will include in each
quarterly reporty, as an attachment to
Form N-IQ, a statement as fa whether
any action pursuant to paragraph 2(c)
above was taken during the preceding
fiscal quarter and, if any-such action
was taken, will describe the natureand
circumstances of such actiom

For the Commission, by the Division of
Investment Management, pursuant to.
delegated authority.
George A. Fitzsimmons,
Secretmy.
Ir Ooc. 79-31272 Mled W-9-"79. &45
BILM.IG CODE 81.-C1-

[Release No. 10882; 812-4492]

Scandinavian Bank Umited;
Application for ar Order Declaring
That Applicant Is Not an Investment
Company, or, Alternatively, for an
Order Exempting Applicant From- All
Provisions of the Act
October1, 1979.

Notice is hereby given that
Scandinavian Bank Limited

2
1a fiulllliag this condition, if the dispositionof a

portfolio security results in a dollar-weighted
average portfolio maturity in excess of 120days.
Applicant will invest its available cash ir sucl a
manner as to reduce the dollar-weighted average
portfolio maturity to 120 days or less as soon as
reasonably practicable.

("Applicant") c/o John A. Dudley. Esq.,
Sullivan & Worcester, 1025 Connecticut
Ave., N.W., Washington, D.C. 2C0';6,
filed an application on June I2 IS,9, and
amendments thereto on August 20, 1979,
and September 20,1979, for an order of
the Commission pursuant to Section
3(b](2J of the Investment Company Act
of 1940 ("Act") declaring that Applicant
is not an investment company, or,
alternatively, for an order pursuant to
Section 6(c) of the Act exempting
Applicant from all provisions of the Act.
All interestedpersons are referred to the
application on filed with the
Commission for a statement of the
representations contained therein,
which are summarized below.

Applicant states that is was
incorporated irr the United Kingdom in
1969 by five of the major commercial
banks in the countries of Sweden,
Finland, Norway and Denmark, with the
approval of the Bank of England. Its
capital stock is owned by the following
banks, with country and precentage
ownership noted! Scandinaviska
Enskilda Banken (Sweden, 34.8.); Union-
Bank of Finland (Finland, 19.41J: Bergen
Bank (Norway, 19.4%); Den Danske Bank
af 1871 (Denmark, 14.57a; Den Danske
Provinsbank (Denmark, 4.8-); Skanska,
Banken (Sweden, g.9%); and Landsbanki
Islands (Iceland, 3.2*3). The application
states that the Applicant was:
established in-London, the financial
center of theEurocurrency markets, to
provide an extension to domestic
financing capabilities of the shareholder
banks which came together in
consortium to found iL

The application states that asof
December 31, 1971, Applicant's total
assets were approximately 10 billion
British Pounds and total deposits were
approximately 900 million Britisr
Pounds. The application also states that
as of December 31 1978, Applicant's
aggregate loans, advances and
acceptances were approximately 6.0
million British Pounds or approximately
57.6% of total assets.

According to the application,
Applicant's primary business activities
include: (*L Short and medium term
finance of trade and industry, (2)
arrangement and management of
syndicated loans; (3} short and medium
term loans to domestic and international
borrowers; (4] interbank borrowing and
lending in the Eurocurrency markets;
and (5] export finance. Applicant also
states that it is involved in rendering
financial advisory services, lease
financing, foreign exchange
transactions, underwriting, bond trading
and investment management services.

Applicant represents that it is subject
to various statutes and regulations in the

United Kingdony governing banks. The
Bank of EhglandL the UnitedKingdom's
central bank, regulated Applicant and
determipes Applicant's capital leverage
and the nature of its capital funds.
Applicant must obtain prior approval
from the Bank of England to increase its
capital base through equity or
subordinated debt. The Rank of England
also regulates its foreign exchange
activities and supervises-its foreign
currently liquidity. According to the
application, the Secretary of States for-
Trade and Industryin the United
Kingdom can order the inspection of any
bank in fulfillment of the public interest
or uporr application' from a minority of
shareholders provided certain
conditions are satisfied: Applicant
states that it mu&t periodicafly provide
Information- or its activities tor the Bank
of England. In. addition, Applicant
represents that annually it mus tfile
audited reports and account._including
a balance sheet and profitand loss
statement with the Registrar of
Companies. Accordingftoh
applicatio, neither the Bank of England
nor any aApplicantfbank,
shareholders are direc guarantors of
any obliations incurrediby the
Applicant

Applicant represents that is proposes
to issue- and seli unsecured prime
quality commerdal paper notes in
bearer form anddenominated in United
States dollars toa commercialpaper
dealer in the United States which will
reoffer the notes in minimum
denominations of $I0,000 to
institutional investors and other entities
and individuals that normallypurchase
commercial paper. Applicant states that
it does not intent to sell the notes in the
United States in excess of an aggregate
of $100,000,000 at any onetime
outstanding. Applicant indicates- that the
commercial paper notesit will issue will
provide-an alternative source-ofUrited
States dollars to- supplement dollars
currently obtaned in- the-Eurodollar
market. Applicant representsTthat the
notes will rank paripasswramong
themselves and equally with all other
unsecured indebtedness and will rank
superior to any subordinated obligations
of Applicant. its ordinary voting shares
and any other equity share- capitaL
Applicant plans to: sell thenotes without
registration under the Securities Act of
1933 (the-"1933 Act"J, in reliance upon
an opinion ofits American legal counsel
that the offering will qualify for an
exemption from the registration
requirements of the-1933 Act provided
for certain short-term commerdal paper
by Section 3(aJ(3) thereof. Applicant
states that it will not proceed with its

ml I I 1 I
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proposed offering until-it has received
such an opinion letter. Applicant-does
not request Commission review of".
approval of such opinion letter and the
Commission expresses no opinion as to
the availability of any such exemption.
Applicant further represents that the
presently proposed issue of securities
and any future issue of debt securities,
by the bank shall have received prior to
issuance one of the three highest
investment grade ratings from at least
one nationally recognized statistical
rating organization, and that its United
States counsel shall have certified that
such rating has been received.
According to the application, Standard
and Poors has already given Applicant's
notes an A-1 rating..

Applicant states that the United
States commercial paperldealer selling
the notes will provide each offeree of
the notes prior to purchase with a
memorandum which describes
Applicant's business and contains the
Applicant's accounting statements.
Applicant further states that the
memorandum will be updated at least
annually to reflect material changes in
Applicant's financial status and will -
include the most recent publicly
availabe financial statements covering

'the fiscal year then ended and will
contain an income statement and a
balance sheet which shall have been
audited. Applicant indicates that the
financial statements will be
accompanied by a brief paragraph
highlighting the differences between
foreign accounting standards and
generally accepted accounting principles
employed by United States companies.
Applicant represents that the
memorandum will be at least as
comprehensive as those customarily
used in commercial paper offerings in
the United States. Applicant conseits to
having any order granting the requested
relief under Section 6(c) being expressly
conditioned upon its compliance with
the foregoing undertaking regarding
disclosure memoranda. Applicant
further undertakes that any future
offering of its securities in the United
States will be done on the basis of
disclosure documents which are at least
as comprehensive in their description of
the Applicant as those customarily used
in United States offerings of such
securities. Applicant undertakes to
insure that each offeree of such future
securities will be provided with such
disclosure documents.

Applicant represents that it will
appoint a bank in the United States or
the Commission as its authorized agent
to accept service of process in any

action based on the no'tes and instituted
in any state or federal court by the
holder of any of its notes. Applicant
further represents that it will expressly
accept the jurisdiction of any state or
federal court in the City and State of
New York with respect to any such
action and that both its appointment of.
an authorized agent for acceptance of
service of process and its consent to
jurisdiction will be irrevocable until all
amounts due and to become due in
respect.of the notes have been paid by
Applicant. Applicant represents that it
will similarly consent to juirisdiction and
appoint an agent for service of process
in suits arising from any future offerings
of securities that it may make in the
United States, which Applicant states
may include debt securities but not its
equity securities.

Section 3(a)(3] of the Act defines
investment company to mean any issuer
whibih."is engaged or proposes to engage
in the business of investing, reinvesting,
owning, holding, or trading in securities,
and owns or proposes to acquire
investment securities having a value
exceeding 40 per centim of the value of
such issuer's total assets (exclusive of
Government securities and cash items)
on an unconsolidated basis." Applicant
states that it might arguably come
within the definition of investment
company as set forth above.

Section 3(b)(2) of the Act provides, in
Ipertinent part, that- notwithstanding the
definition of investment company
contained in Section-3(a)(3) of the Act.
an issuer is not an investment company
if the Commission, upon application by
such issuer, finds and by order declares
it to be primarily engaged in a business
other than that of investing reinvesting,.
owning, holding or trading in securities.

Applicant states that it is primarily
engaged in the business of commercial
banking and that Applicant's receipt of
any security within, the meaning of the
Act is merely incidental to its principal
functions of arranging and providing
short and medium term financing of
trade, working capital and capital
expenditures, arranging and managing
syndicated" loans and in meeting its
liquidity requirements. Consequently,
Applicant requests an order pursuant to
Section-3(b)(2) of the Act declaring that
it is-not an investment company.
Applicant also asserts that the type of
regulation and reporting requirements to
which the bank is subject in the United
Kingdom demonstrates that it is
primarily engaged in the business of
banking.

Section 6(c) of the Act provides, in
pertinent part, that the Commission, by
order upon application, may

conditionally or unconditionally exempt
any person, security, or transaction, or
any class or classes of persons,
securities, or transactions, from any
provision or provisions of the Act, if and
to the extent that such exemption is.
necessary or appropriate in the public
interest and consistent with the
protectio of investors and the purposes
fairly intended by the policy and
provisions of the Act. I

Applicant also requests an order In
the alternative pursuant to Section 0(c)
of the Act exempting it from all
provision of the Act. Applicant submits
that as a United Kingdom bank whose
capital structure and operations are
closely supervised and regulated by the
Bank of England, it is significantly
different from the type of institution
Congress intended the Act to regulate.
Applicant concludes that granting an
exemptive order pursuant to Section 0(c)
of the Act would be necespary and
appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.

Notice is further given that any
interested person may, not later than
October 23, 1979 at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his
interest, the reason for such request, and
the issues, if any, of fact or law
proposed to be controverted, or he may
request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicant(s) at the
address(es) stated above. Proof of such
service (by affidavit, or in case of an
attorney-at-law, by certificate) shall be
filed contemporaneously with the
request. As provided by Rule 0-5 of the
rules and regulations promulgated under
the Act, an order disposing of the
application will be issued as of course
following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.
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For the Commissidn, by the Division of
Investment Management, pursuant to
delegated authority.
George A. Fltsimmons,
Secretary.
IFR De. ,9-31271 led 18-0-79:8,45 a'

BILLING CODE 9O1O-01-M

[Release No. 10883; 8 12-44681

Smith, Barney Equity Fund, Inc.; Filing
of Application of the Act for an Order
Exempting Certain Transactions
October 1. 1979.

Notice is hereby-given that Smith,
Barney Equity Fund, Inc. ("Fund"], 1345
Avenue of Americas, New York, New
York 10019. a Maryland corporation
registered under the Investment
Company Act of 1940 ("Act") as an
open-end, diversified management
investment company, has filed an
application on April 24, 1979, and
amendments thereto on July 10, 1979,
and September 21, 1979, pursuant to
Section 6(c) of the Act for an order of
the Commission exempting the Fund
from Section 22(c) of the Act and Rule
22c-1 thereunder, to permit the issuance
of Fund shares in exchange for
substantially all the assets of Nassau
Physicians' Fund, Inc. ("Nassau"). a
Maryland corporation registered under
the Act as an open-end, diversified
management company, at a price based
on the current net asset value of Fund
shares as of the close of business on the
business day preceeding the exchange,
and exempting the Fund from the
provisions of Section 22(d) of the Act to
permit the proposed exchange of Fund
shares without a sales charge. All
interested persons are referred to the
applidation on file with the Commission
for a statement of the representations
contained therein, which are
summarized below.

The -application states that on April
16, 1979, the Eund and Nassau entered
into an Agreement and Plan of
Reorganization ("Agreement") whereby
substantially all the cash and securities
of Nassau, having a market value
$3,631,260 as of December 31, 1978. will
be transferred to the Fund in exchange
for shares of its capital stock. The Fund
states that the investment objectives of
the Fund and Nassau are substantially
similar in seeking capital appreciation
through investment in equity securities,
and that there is some overlap of their
respective portfolios. The Fund
represents that the number of shares of
the Fund to be issued to Nassau at the
closing of the proposed transaction
("Closing"] is to by determined by
dividing the net asset value of Nassau

by the net asset value per share of the
Fund, both to be determined as of the
close of business on the business day
preceding the Closing. The application
states that the respective net asset
values of the Fund and Nassau will be
adjusted according to a method set forth
in the Agreement which takes into
consideration assumptions concerning
the shareholders' average incremental
tax rate, the average holding period of
shareholders and the shareholders'
average potential rate of return on
investments, if Nassau's (or the Fund's)
net assets include net realized and
unrealized gains or losses.

The Fund represents that no affiliation
exists between Nassau or its officers or
directors and the Fund or its officers and
directors. It is asserted that the
Agreement was negotiated at arm's
length by the Fund and Nassau. The
application states that the two
companies began discussions leading to
the Agreement after Nassau's
investment adviser was acquired by a
commercial bank and was unable under
the federal banking laws to continue as
Nassau's investment adviser. No
intermediary was involved in bringing
Nassau and the Fund together, and no
fee was paid to any such intermediary.

Rule 22c-1, adopted pursuant to
Section 22(c) of the Act, provides in
pertinent part, that redeemable
securities of registerd investment
com]'anies must be sold, redeemed, or
repurchased at a price based on the
current net asset value (computed on
each day during which the New York
Stock Exchange is open for trading not
less frequently than once daily as of the
time of the close of trading on such
Exchange) which is next computed after
receipt of a tender of such security for
redemption or of an order to purchase or
sell such security.

Under the Agreement, the number of
Fund Shares to be exchanged for the
assets of Nassau will be determined as
of the close of business on the business
day preceding the Closing, and the
issuance by the Fund of shares of its
capital stock in the exchange may not be
in compliance with Rule 22c-1. The
Fund submits that the timing of the
determination of the number of shares to
be exchanged is appropriate under the
circumstances because it will allow the
Fund and Nassau adequate time to
prepare for the Closing with respect to
the transaction. The Fund does not
believe that computation of the number
of shares to be exchanged on the
business day preceding the Closing will
give rise to the type of speculative
activity which Rule 22c-1 was designed
to prohibit.

Section 22(d) of the Act provides, in
pertinent part. that a registered open-
end investment company may sell its
shares only at a current public offering
price described in the prospectus. The
application states that since shares of
the Fund's capital stock will be issued
for purposes of the exchange without the
imposition of the sales charge provided
in the Fund's prospectus, an order of
exemption from Section 22(d) of the Act
is necessary if the proposed transaction
is to comply with the Act. The Fund
submits that the non-payment of any
sales charge for purposes of the
exchange will be beneficial to the
Fund's stockholders for the following
reasons: (1) Those expenses of the Fund
which do not rise proportionately with
an increase in portfolio size will be
spread over a larger number of shares,
and there will be, therefore, a smaller
amount of expenses per share for
existing stockholders: (2) the proposed
exchange of shares will enable the Fund
to acquire additional securities for its
portfolio without affecting the market in
such securities: and (3) the Fund will be
able to effect such acquisition at a
savings in brokerage commissions that
would have been payable had the same
number of shares been purchased for
'cash. Despite offsetting transaction
costs involved in the disposition of
securities which the Fund does not
expect to retain for any significant
period after completion of the proposed
exchange of shares. the transfer of
portfolio securities will cause the Fund
less expense than the purchase of
securities of the same issuers in the
open market. The Fund currently plans
to sell 21.95 of the Nassau assets to be
acquired in the exchange, consisting of
the securities of eight companies. The
Fund states that these sales will be
made because of the Fund's assessment
of the quality of such securities and not
because they come within any particular
category of investment. Furthermore.
prior to becoming stockholders of the
Fund, Nassau stockholders will approve
a plan of reorganization and will receive
a proxy statement which will explain in
great detail the operations, the
investment objectives, and the policies
of the Fund and of its investment
adviser, Smith. Barney Advisers, Inc.
The selling effort to familiarize such
stockholders with the operations, the
investment objectives and the policies of
the Fund and its investment adviser will
take place in the context of the proxy
solicitation and not through salesmen
whose services are not required to
introduce such persons to the Fund.
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It is further represented that the
granting of the requested exemption
from Sections 22(c) and 22(d) of the Act
and Rule 22c-1 thereunder is
appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act,

Section 6(c) of the Act provides, in
pertifient part, that the Commission, by
order upon application, may
conditionally or unconditionally exempt
any person or transaction from any
provision under the Act or any rule or
regulation thereunder, if and to the
extent such exemption is necessary or
appropriate in-the public interest and
consistent with the protection of
investors and the purposes fairly
Intended by the policy and provisions of
the Act.

Notice is further given that any
interested person may, not later than
October 23, 1979 at 5:30 p.m., submit to
the Commission in writing a request for'
a hearing on the matter accompanied by
a statement as to the nature of his
interest, the reason for such request, and
the issues, if any, of fact or law
proposed to be controverted, or he may
request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or-by
mail upon Applicant(s) at the
address(es) stated above. Proof of such
service (by affidavit, or in case of an
attorney-at-law, by certificate) shall be
filed contemporaneously with the
request. As provided by Rule 0-5 of the
ruleg and-regulations promulgated under,
the Act, an order disposing of the
application will be issued as of course
following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any"
notices and orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the-Division or
Investment Management, pursuant to
delegated authority.
George A Fitzsimmons,
Secretary.
IFR Doe. 9-31265 Filed 10-9-79: 8:45 am r

BILLING CODE 8010-01-M

[File No. 81-562]

Welltech, Inc.; Application and
Opportunity for Hearing

September 27, 1979.
Notice is hereby given that Welltech.

Ind. ("Applicant"] has filed an
application pursuant to Section 12(h) of
the Securities Exchange Act of 1934, as
amended (the "1934 Act") for an order
exempting Applicant from the
provisions of Sections 13 and 15(d) of-
that Act.

The Applicant states, in part:
(1) On June 6,1979, B-H Interim Corp.,

the shares of which are owned fifty
percent by Bechtel Wells Corporation
and fifty percent by Hanna Services
Company, was merged with and into the
Applicant pursuant to Section 253 of the
Delaware General Corporation Law. The
Applicant was the surviving
corporation.

(2] All shares of the Applicant held by
persons other than B--H Interim Corp,
were converted into a right to receive
$39.00 per share in cash or to pursue
statutory appraisal rights.

(3) Prior to the merger, all
shareholders of the Applicant were
provided with a notice of the merger and
information statement as well as reports
filed under the 1934 Act.

(4) All shares of the Applicant are
presently held by Bechtel Wells
Corporation and Hanna Services
Company.

In the absence of an exemption,
Applicant would be required to file a
report on Form 10-K for the period
ended December 31, 1979, reports on
Form 1Q-Q for the periods ending June
30,1979 and September 30,1979, and
current reports on Form 8-K. Applicant
believes that it is no longer in the public
interest or necessary for the protection
of investors to require it to continue to
file the repprts required by Sections 13
and 15(d) of the 1934 Act inasmuch as
there is rio .trading in the Applicant's
securities, the Applicant has only two
shareholders, and the expense and time
required to prepare the reports is
disproportinate to their value to the
public.

For a more detailed statement of the
information presented, all persons are
referred to the application which is on
file in the offices of the Commission at
1100 L St., NW., Washington, D.C. 20549.

Notice is further given that any
interested person, not later than October
22, 1979, may submit to the Commission
in writing his views or any 'substantial
facts bearing on this application or the
desirability of a hearing theieon. Any
such communication or request should
be addressed to Secretary, Securities

and Exchange Commission, 500 North
Capitol Street, NW., Washington, D.C.
,20549, and should state briefly the
nature of the interest of the person
submitting such information or
requesting the hearing, the reason for
such request, and the issues of fact and
law raised by.the application which,ho
desired to controvert. Persons who
request a hearing or advice as to
whether a hearing is ordered will
receive any notices and orders issued In
this matter, including the date of the
hearing (if orderedl and any
postponements thereof. At any time
after said date, an order granting the
application may be issued upon request
or upon the Commission's own motion.

For the Commission, by the Division of
Corporation Finance, pursuant to delegated
authority.
George A. Fitzsimmons.
Secretary.
(FR Doe. 79-31Z60 Filed 10-0-79: 8:45 amI

BILLING CODE 8010-O1-M

[Release No. 21237; 70-63461

Allegheny Power System, Inc.; Notice
of Proposal by Holding Company To
Become Bonded as Surety of Public
Utility Subsidiary Company
October 2.1979.

Notice Is hereby given that Allegheny
Power System, Inc. ("Allegheny"), 320
Park Avenue, New York, New York
10022. a registered holding company, has
filed a declaration with this Commission
pursuant to the Public Utility Holding
Company Act of 1935 ("Act"),
designating sections 12(b) and 12(f) of
the Act as applicable to the following
proposed transaction. All interested
persons are referred to the declaration,
which is summarized below, for a
complete statement of the proposed
transaction.

Allegheny proposes to become
bonded as surety to the State of West
Virginia in such amount as shall be
determined by the West Virginia Public
Service Commission ("WVPSC") for
prompt refund by Allegheny's wholly
owned subsidiary, The Potomac Edison
Company ("Potomac"), of all amounts
Potomac, under certain tariffs filed with
the WVPSC on June 29, 1979, may
collect or receive in excess of such rates
and charges as may be finally fixed by
the WVPSC, plus interest at such annual
rate as the WVPSC may determine by
order to be necessary and appropriate.
The purpose of the proposed transaction
is to enable Potomac, as permitted by
West Virginia law, to begin applying the
new increased rates prior to completion
of the WVPSC's investigation. hearing
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and decision with respect thereto. It is
expected that the amount of the bond
will not exceed $14,700,000, which is the
estimated additional annual revenue

.. that the new rates will provide. In the
event the amount of the bond ordered by
the WVPSC should exceed that amount,
Allegheny will not execute the same
until it has filed a post-effective
amendment hereto, and the Commission
has issued a further order with respect
thereto.

The fees-and expenses incurred by
Allegheny in connection with the
proposed transaction are estimated at
$2,200, including legal fees of $200. The
declaration states that no state
commission and no federal commission,
other than this Commission has
jurisdiction over the-proposed
transaction.

Notice is further given that any
interested person may, not later than
November 1, 1979, request in writing
that a hehring be held on such matter,
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by the filing which
he desires to controvert; or he may
request that he be notified if the
Commission should order a hearing
thereon. Any such request should be
addressed: Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549. A copy of such request
should be served personally or by mail
upon the declarants at the above-stated
address, and proof of service (by
affidavit or, in case of an attorney at
law, by certificate] should be filed with
the request. At any time after said date,
the declaration, as filed, or as it may be
amended, may be granted as provided in
Rule 23 of the General Rules and
Regulations promulgated under the Act,
or the Commission may grant exemltion:
from such rules provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
whether a hearing is ordered will
receive any notices or orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,

Secreory.
1FR Doe. 79-31164 Filed 1o-G-79 8:45 am]

BILLING CODE 801.-01-M

[File No. 81-576]

Combined Communications
Corporation; Notice of Application and
Opportunity for Hearing
September 27,1979

Notice if hereby given that Combined
Communications Corporation, (the
"Applicant"), has filed an Application
pursuant to section 12(h) of the
Securities Exchange Act of 1934, as
amended (the "Exchange Act") seeking
an exemption from the reporting
requirements of sections 13 and 15(d) of
the Exchange Act.

The Application states in part:
1. The Applicant was a publicly-held

company with a class of securities
registered pursuant to section 12(b) of
the Exchange Act.

2. Effective June 7,1979, a wholly-
owned subsidiary of Gannett Co., Inc.
("Gannett") was merged into the
Applicant with the result that Gannett is
now the only shareholder of the
Applicant.

3. The Applicant's fmancial reports
are now prepared on a consolidated
basis with Gannett.

4. Ia the absence of an exemption, the
Applicant will be required to file certain
periodic and other reports for the period
ending December 31,1979, including its
report on Form 10-Q for the quarter
ended June 30,1979, pursuant to section
15(d) of the Exchange Act.

The Applicant contends that it would
be unreasonably burdensome and
unnecessary for the protection of
investors to continue to require separate
reports to be filed by the Applicant.

For a more detailed statement of the
information presented, all persons are
referred to said application which is on
file in the Offices of the Commission at
1100 L Street, NW., Washington, D.C.
20549.

Notice is further given that any
interested person not later than October
22,1979 may submit to the Commission
in writing his views of any substantial
facts bearing on the application or the
desirability of a hearing thereon. Any
such communication or request should
be addressed: Secretary, Securities and
Exchange Commission, 500 North
Capitol Street, NW., Washington, D.C.
20549, and should state briefly the
nature of the interest of the person
submitting such information or
requesting the hearing, |he reason for
such request, and the issues of fact and
law raised by the application which he
desires to controvert.

Persons who request a hearing or
advice as to whether a hearing is
ordered will receive any notices and
orders issued in this matter, including

the date of the hearing (if ordered) and
any postponements thereof, At any time
after said date, an order granting the
application may be issued upon request
or upon the Commission's own motion.

For the Commission, by the Division of
Corporation Finance, pursuant to delegated
authority.
George A. Fitzsimmons.
Secreamy
[FR Dc. 79-311M70 Fried 10-0-7:. &45 aml
5NG.M COOE 010-01-M

[Release No. 21232; 7G-6300]

Consolidated Natural Gas Co., et al;
Post-Effective Amendment Regarding
Proposed Issuance and Sale of
Commercial Paper and Notes to Bank
by Holding Company and Open
Account Advances to Subsidiaries
September 28.1979.

In the matter of Consolidated Natural
Gas Company. 30 Rockefeller Plaza,
New York. New York 10020; CNG Coal
Company, CNG Development Company
Ltd., CNG Producing Company, CNG
Research Company, Consolidated Gas
Supply Corporation, Consolidated
Natural Gas Service Company, Inc.,
Consolidated System LNG Company,
The East Ohio Gas Company, The
Peoples Natural Gas Company, The
River Gas Company, West Ohio Gas
Company.

Notice is hereby given that
Consolidated Natural Gas Company
("Consolidated"), a registered holding
company, and certain of its subsidiary
companies, CNG Coal Company, CNG
Development Company Ltd., CMG
Producing Company, CNG Research
Company. Consolidated Gas Supply
Corporation. Consolidated Natural Gas
Service Company, Inc., Consolidated
System LNG Company, The East Ohio
Gas Company, The Peoples Natural Gas
Company, The River Gas Company, and
West Ohio Gas Company have filed
with this Commission a further post-
effective amendment to the application-
declaration in this proceeding pursuant
to setions 6(b) and 12(b) of the Public
Utility Holding Company Act of 1935
("Act") and Rules 45 and 50(a](5)
promulgated thereunder regarding the
following proposed transactions. All
interested persons are referred to the
amended application-declaration, which
is summarized below, for a complete
statement of the proposed transactions.

By orders in this proceeding dated
July 2,1979 and August 23,1979. (HCAR
Nos. 21129 and 21044], Consolidated and
its subsidiary companies were
authorized to engage in certain
Intrasystem financing and Consolidated
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Was authorized to issue and sell
commercial paper and notes to bank*s. It
is now proposed (1) that Consolidated's
commercial paper be Increased from
$50,000,000 to $100,000,000,'[2) that
Consolidated's back-up bank
borrowings be increased from
$50,000,000 to $100,000,000, and (3) that
open account advances to subsidiary
companies be doubled to an aggregate
of $150,000,000, but not exceeding
$100,000,000 at any one time. The filing
states that recent supplier price
increases, together with revised timing
schedules for placing system pipeline
and distribution companies' purchased
gas adjustment clauses, which track
these increases, into effect, have
resulted in a substantial cash collection
lag. Additional borrowings are thus
needed to meet working capitol
requirements of certain subsidiary

- companies.
The proposed commercial paper will

be issued and sold to a dealer in
commercial paper, in an aggregate
principal amount not to exceed
$100,000,000 outstanding at any one
time, from time to time, up to May 31,
1980. Such commercial paper will have
varying maturities of not more than 270
days after date of issue and will be
issued and sold in varying
denominations of not less than $50,000
and not more than $5,000,000 directly'to
the dealer, at a discount which will not
be in excess of the discount rate per
annum prevailing at the date of issuance
for commercial paper of comparable
quality and like maturities. No
commission or fee will be payable in
connection with the issue and sale of
such commercial paper notes. The .
dealer, as principal, will reoffer such
notes at a discount not to exceed one-
eight$ of one per cent per annum less
than the prevailing, discount rate to
Consolidated to not more than 200
identified and designated customers in a
nonpublic list prepared in advance by
thd dealer. It is anticipated that the
commercial paper will be held by
customers to maturity; however, if any
commercial paper is repurchased by the
dealer pursuant to a verbal repurchase
agreement, such paper will be reoffered
only to others in the group of 200
customers. Consolidated intends to sell
commercial paper only so long as the
discount rate or the effective interest
cost on the date of sale does not exceed
the equivalent cost of borrowings from a
commercial bank.

In the order of July 2, 1979,
Consolidated was authorized, to issue
and sell $50,000,000 of notes to The
Chase Manhattan Bank, N.A. as a back-
up for the commercial paper. In addition

Consolidated now proposes, to the
extent that it becomes impractical to
issue the aforesaid commercial paper
due to market conditions or otherwise,
to borrow, repay, and reborrow from
Citibank, N.A., from time to time up to
May 31,1980, an aggregate piincipal
amount not to exceed $50,000,000
outstanding at any one time, without
-collateral, at the base rate of interest of
said bank in effect on the date of each
borrowing. The notes will have a
maturity date not more than 90 days
from the date of each borrowing. with
the right of prepayment in whole or in

- part at any time or from time to time
without prior notice and without
premium. There will be no closing or
related charges with respect to the
obtaining of such bank loan, except.
however, Consolidated shall pay a
commitment fee of one-half of one
percent (.5 percent] on such principal
amount. ,

Finally, lit is now proposed that
Consolidated make,.from time to time up
to. May 31, 1980. open account advances
aggregating up to $150,000,000 to the
subsidiary companies to provide
necessary flexibility for their day-to-day
working capital requirements. However,
these advances should not exceed
$1D0,000,000 at any one time. Such
advances may be made, repaid, and
remade as requested by the treasurer of
each subsidiary company, upon latter
agreement by each subsidiary company

* that such open account advances will be
repaid on or before a date not more than
one year from the date of the first
advance to such subsidiary company
with interest at substantially the same
effective rate of interest as the related
commercial paper or bank borrowings
by Consolidated. The advances will be
made up to the following principal
amounts:
CNG Producing Company $17,500.000

L Consolidated Gas Supply Corporaton. 55,000,000
Consofdated System LNG Cornpany- 30,000.000
Tha East Ohio Gas Comny......,. 30.000,000
The Peoples Natural Gas company- 16.000,000
The River Gas Company .- -- 500.000
West Ohio Gas Company. 1.000.000

Total. - 140.000,000

Consolidated requests that, for the
period ending May 31, 1980, an
exemption be allowed from the
provisions of section 6(a) of the Act
pursuant to the first sentence of section
6(b), relating to the issuance and sale of
short-term notes, by increasing the 5
percent limitation on such notes to a
maximum of 12 percent in order to
permit Consolidated to have outstanding
at aiy one time up to $100,000,000
principal amount of short-term notes
during such ]eriod.

Consolidated requests exception from
the competitive bidding requirements of
Rule 50 with respect to the sale of
commercial paper on the grounds that
such commercial paper will have
maturities of nine months or less, that
current rates for commercial paper for
prime borrowers, such as Consolidated,
are published daily in fihancial
publications, and that it Is not practical
to invite competitive bids for
commercial paper. Consolidated also
proposes that the Rule 24 certificates of
notification regarding the proposed
transactions be filed on a quarterly
basis.

The post-effective amendment states
that the Public Service Commission of
West Virginia has jurisdiction over the
proposed short-term borrowings of
Consolidated Gas Supply Corporation
and that no other state or federal
commission, other than this
Commission, has jurisdiction oveO the
proposed transactions. The fees and
expenses to be incurred in connection
with the proposed transactions are
estimated not to exceed $1,500 and are
to be paid by consolidated.

Notice is further given that any
Interested person may, not later than
October 26, 1979, request in writing that
a hearing be held in respect of such
matter, stating the nature of his interest.
the reasons for such request, and the
issues of fact or law raised by said post-
effective amendment to the application-
declaration which he desires to
controvert; or he may request that he be
notified should the Commission order a
hearing thereon. Any such request
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the applicants-declarants

-at tle above-stated address, and proof
of service (by affidavit or, In case of an
attorney at law, by certificate) should be
filed with the request. At any time after
-said date, the application-declaration, as
now amended or as it may be further
amended, may be granted and permitted
to become effective as provided In Rule
23 of the General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
whether a hearing is ordered will
receive any notices and orders Issued in
this matter, including the date of the
hearing (if ordered] and any
postponements thereof.
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For the Comssim. by the Division of
Corporate Regulation. pursuant to delegated
authority.
George A. Fitzsimmoes,
Secretary.
IFR Doc. 79-411MG 1-9-TM 84 ml

[File No. 81-582]

F-B Truck Line Co4 Notice of
Application and Opportunity for
.Hearing

September 27.1979.
Notice is hereby given that F-B Truck

Line Company ("Applicant") has filed
an application pursuant to Section 12(h)
of the Securities Exchange Act of 1934,
as amended, (the "1934 Act") for an
order exempting Applicant from the
provisions of section 15(d) of that Act.

The Application stales, in part:
1. On July 6,1979, Applicant became a

wholly-owned subsidiary of Eagle Motor
Lines, Inc. As a result of the merger.
Applicant no longer has any public
stockholders.

2. On August 6.1979. Applicant's
registration under section 12(g) of the
1934 Act was terminated.

In the absence of an exemption,
Applicant would be required to file
periodic reports for the year ending
December 31, 1979. Applicant believes
that its request for an order exempting it
from the reporting provisions of section
15(d) of the 1934 Act is appropriate
inasmuch as it is now a wholly-owned
subsidiary and has no publicly held
common stock.

For a more detailed statement of the
information presented, all persons are
referred to the application which is on
file in the offices of the Commission at
1100 L St, NW., Washington, D.C. 20549.

Notice is further given that any
interested person, not later than October
22, 1979, may submit to the Commission
in writing his views or any substantial
facts bearing on this application or the
desirability of a hearing thereon. Any
such communication or request should
be addressed to Secretary, Securities
and Exchange Commission, 500 North
Capitol Street NW., Washington. D.C.
20549. and should state briefly the
nature of the interest of the person
submitting such information or
requesting the hearing, the reason for
such request, and the issues of fact and
law raised by the application which he
desires to controvert. Persons who
request a hearing or advice as to
whether a hearing is ordered will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof. At any time

after said date, an order granting the
application may be issued upon request
or upon the Commission's own motion.

For the Commission. by the Division
of Corporation Finance, pursuant to
delegated authority.
George A. Fltshmons,
Secretary.
[FR Dom. 7"1171 Fied toO--7 846 ml

MUM CODE HS1.-4

[Release No. 10S85; 812-454"]

Fundpack, inc4 Notice of Fillng of
Application and Order Pursuant to
Section 6(c) of the Act Granting
Temporary Exemption From Sectdn
16(a) of the Act
October 2.1979.

In the Matter of the Fundpack. Inc.,
Holding Trust and Holdings of U.S.
Government Securities, Inc., 3200 Ponce
de Leon Boulevard. Coral Gables,
Florida 33134.

Notice is hereby given that The
Fundpack. Inc. ("Fundpack"), Holding
Trust ('Trust"), Holdings of U.S.
Government Securities, Inc.
("Securities"). (hereinafter Fundpack.
Trust and Securities are collectively
referred to as "Applicants") filed an
application on October 2 1979, for an
order of the Commission pursuant to
section 6(c) of the Investment Company
Act of 1940 ("Act'"Lto exempt
Applicants from certain provisions of
section 10(a) of the Act to permit
pursuant to a court order. Independent
directors to serve on the boards of
directors of Applicants ("Boards") until
the earlier of March 31.19S0 or such
time as the shareholders of each
Applicant elect a new board of
directors. All interested persons are
referred to the application on file with
the Commission for a statement of the
respresentations contained therein
which are summarized below.

Applicants state that Fundpack. a
Florida corporation. invests primarily in
shares of other investment companies.
Holding Trust. a Massachusetts
business trust, invests in money market
instruments of six months maturity or
less. Securities, a Florida corporation.
invests in marketable debt securities
issued by or guaranteed by the United
States Government. or by agencies or
instrumentalities of the United States.
The Funds are registered under the Act
as open-end, diversified management
investment companies.

On March 21.1979. the Commission
filed in the United States District Court
of the District of Columbia ("Court") a
complaint in an action entitled
Securities and Exchange Commission v.

The Fundpack. Ina et aL The Funds
were named as defendants in that
complaint which alleged violations of
the Securities Act of 1933. the Securities
Exchange Act of 1934, the Investment
Advisers Act of 1940 and Sections of the
Act. The Commission's complaint for
injunctive and other equitable relief
seeks, among other things, to
permanently enjoin the directors of each
Fund from serving or acting as directors.
investment advisers, principal
underwriters or in various other
capacities for any registered Investment
company. Subsequent to the filing of the
complaint. the Commission filed motions
requesting that the Court 1) require the
Applicants to disclose to their
shareholders the impact of the
investment switching program promoted
by the Applicant on each Applicant's
net asset value, 2) void the proxies used
in the last election of directors for each
Applicant and 3) appoint a receiver to
manage the Applicants. On August 10.
1979, the Court entered an order voiding
the proxies used in the last election of
directors by the Applicants, ordering the
resolicitation of proxies and appointing
an independent master ("Master") to
oversee and approve proxy solicitation.
filings with the Commission and
communications with shareholders
subject to the Court's supervision.

Applicants state that without
admitting or denying the substantive
allegations contained in the complaint of
the Commission, they have agreed to the
entry against them of a final judgment of
permanent injunction and other
equitable relief ("Final Judgment").
Applicant's Consent and Undertaking
("Consent"), which is incorporated in
the Final Judgment provides that-

1. within five days after the entry of
the Final Order four independent
directors will be appointed to the Board
of each Applicant;

2. each Applicant shall hold a
shareholder meeting within six months
of the entry of the Final Order
("Meeting") to nominate and
recommend to shareholders the election
of independent directors to serve for at
least on year following the Meeting.

3. within five days of the entry of the
Final Order each Applicant shall retain
the Master as special counsel
("Counsel") to supervise and monitor
certain activities of the Applicants until
the Court orders otherwise;

4. during the tenure of the
independent directors appointed under
the Final Order at least 80% of persons
serving on the Boards must be persons
satisfactory to the Commission:

5. prior to the Meeting, the directors of
each Applicant shall consider and make
recommendations, with the advice of

5&5(3



Federal Register / Vol. 44, No. 197 [ Wednesday, October 10, 1979 / Notices
-um

Counsel on the future disposition or-
management of Applicant;

6. within twenty days of the entry of
the Final Order Applicants shall mail to
their shareholders a complete written
description of the Commission's
complaint and related litigation which
Counsel and the Commission have
reviewed and approved;

7. fees and reasonable expenses of
Counsel will be paid by Fundpack
Management, Inc. ("Management"), the
former adviser of Applicants subject to
certain conditions;

8. management shall make
disbursement of its income or assets
only as specified in the Final Order; and

9. the Court will retain jurisdiction
over Applicants to assure that the terms
of the Final Order are carried out and
that shareholder interesti; are protected.

In order to comply with the terms of
the Consent, Applicants requests,
pursuant to section 6(c) of the Act, an
immediate interim exemption from
section 16(a) of the Act. Applicants state
that an exemption from section 16(a) is
necessary for the Applicants to comply
with the terms of the Final Order'
permitting the appointment of
independent directors to their respective
Boards for the lesser of six months from
the day the Final Order is entered or
until the election of new directors by
shareholders as provided for in the
consent.

Section 16(a) of the Act in part
provides that except for the filling of
certain vacancies on a board of
directors, no person can serve as a
director of an investment company
unless'elecfed by shareholders. In the
event that less than a majority of
directors were elected by shareholders,
Section 16(a) requires that a special
shareholder meeting must be held within-
sixty days for the purpose of electing
directors to fill any existing vacancies in
the board unless the Commission shall,
by order, extend such period. - ,

Applicants contend that an order of
the Commission pursuant to section 6(c)
of the Act, granting the requested
temporary exemption, is necessary and
appropriate in the public interest and is
consistent with the protection of
investors and the purposes fairly
Intended by the policy and provisions of
the Act. Applicants state that the
appointment of independent directors as
soon as possiblie is necessary to protect
shareholder interests. Applicants 6tate
that because the Court will order-the
independent directors to serve on the
Boards of theApplicants within five
days of the Final Order being entered,
there will be no opportunity for

-Applicants to hold a shareholder
meeting at which such directors could

be elected before they commence to
serve. Applicants point out that in order
for them to avoid violating section 16(a)
of the Act the exemption must be
granted simultaneously with the Court's
entry of the Final Order. '

Applicants further contend that
holding a special shareholder meeting
would be unjustifiably burdensome and
expensive since the independent
directors vill serve only until a
shareholder meeting is held for the
purpose of electing a new Board for
each Applicant as required by the
Consent. Applicants contend that the
interests of Applicants' shareholders are
not jeopardized nor is there substantive
harm to the public interest if the
exemption is granted since the terms of
the exemption and the conditions
necessitating the exemption have been
approved by the Court as well as the
Commission and the independent
directors serving prior to the
shareholder meeting must be persons
acceptable to the Commission.
Applicants state that should any
vacancies occur on the Boards after the
initial appointment of independent
directors but prior to the shareholder
meeting called for in the Consent, the
same reasons compel that the
Applicants be exempted from the
necessity of electing persons to fill such
vacancies. Applicants represent that no
public policy would be served by
denying the exemption sought.

Section 6(c) of the Act provides in part
that the Commission by order upon
application may conditionally or
unconditionally exempt any person or
transaction from any provision or
provisions of the Act if and to the extent
that such exemption is necessary or
appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.

The matter has been considered by
the Commission, and it is found that, in
view of the circumstances set forth
above, particularly given the Court's
entry of the Final Order, the
concurrence of the Court and the
Commission to the terms of the Consent,
the temporary nature of the exemption
sought and the necessity of acting
immediately to protect shareholder
Interests, the granting of an immediate
interim order exempting Applicants
from Section 16(a) of the Act to permit
the independent directors to serve on
the Board of each Applicant pursuant to
the Final Order until the earlier of
March 31, 1980 or such time as the
shareholders of each Applicant elects a
new Board is appropriate in the public

interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and
provisions of the Act.

Accordingly, it is ordered, pursuant to
section 6(c) of the Act, that the
application for a temporary order
exempting the Fundpack, Inc., Holding
Trust and Holdings of U.S. Government
Securities, Inc. from section 16(a) of the
Act to premit, pursuant to court order,
independent directors to serve on the
respective boards of directors of such
investment companies, be and hereby is
granted until the earlier of March 31,
1980 or such time as the shareholders of
The Fundpack, Inc., Holding Trust and
Holdings of U.S. Government Securities,
Inc. elect new boards of directors.

By the Commission.
George A. Fitzsimmons,
Secretary.
[FR DoC. 79-31107 Filed 10-9-7fP 045 om

BILLING CODE 8010-01-M

[File No. 81-533]

Indiana Group, Inc.; Notice of
Application and Opportunity for
Hearing
September 27, 1979.

Notice is hereby given that Indiana
Group, Inc. ("Applicant") has filed an
application pursuant to section 12(h) of
the Securities Exchange Act of 1934, as
amended (the "1934 Act"), seeking an
exemption from the requirement to file
reports pursuant to Section 15(d) of the
1934 Act.

The Applicant states in part:
Pursuant to an Agreement of Merger

dated as of April 23, 1979 (the "Merger
Agreement") between ND Corporation
("ND"), a wholly-owned subsidiary of
National Distillers and Chemical
Corporation ("National", and Indiana
Group, Inc. ("Indiana"), ND, merged with
and.into Indiana (the "Merger"), As a
result of the Merger, the separate
corporate existence.of ND terminated
and Indiana became a wholly-owned
subsidiary of National.

Prior t6 the Merger, Indiana was a
publicly-held corporation. Its common
shares, par value $.8313 per share, were
traded over the counter and registered
under section 12(g) of the Exchange Act.

Applicant's Agruments for Granting the
Requested Exemption

Applicant submits that an order of the
Commission pursuant to section 12(h) of
the 1934 Act exempting it from the
reporting requirements of section 15(d)
of that Act would be in consonance with
the purposes of that Act and the public
interest for the following reasons:
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1) Applicant's stock is no longer
traded. Applicant being a wholly-owned
subsidiary of National.

2) Natiofal is a publicly owned and
traded company which makes periodic
filings with this Commission, and with
the New York Stock Exchange.

Indiana is now operating as a
Subsidiary of National. National does
not prepare, as a matter of course,
separate financial statements meeting
the requirements of Form 10-Q or Form
10-K for its subsidiaries. Unless Indiana
is exempted from the provisions of
section 15(d) of the Exchange Act, it will
be necessary to file such reports at least
through the close of Indiana's fiscal year
on December 31,1979. Such an exercise
would be wastefully complex and
expensive under these circumstances. In
addition, it seems clear that no purpose
would be served by requiring the filing
of the reports required by section 13 or
16 of the Exchange Act with respect to a
compamy whose common shares are no
longer publicly held.

The Applicant contends that no useful
purpose would be served in filing the
required periodic reports because there
are no longer public investors or trading
interest in its securities.

For a more detailed statement of the
information presented, all persons are
referred to said application which is on
file in the Office of the Commission at
1100 L Street NW., Washington, D.C.
20549.

Notice is further given that any
interested person not later than October
22, 1979 may submit to the Commission
in writing his views on any substantial
facts bearing on the application or the
desirability of a hearing thereon. Any
such communication or request should
be addressed: Secretary, Securities and
Exchange Commission, 500 North
Capitol Street NW., Washington, D.C.
20549, and should state briefly the
nature of the interest of the person
submitting such information or
requesting the hearing, the reason for
such request, and the issues of fact and
law raised by the application which he
desires to controvert.

Persons who request a hearing or
advice as to whether a hearing is
ordered will recive any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof. At any time
after said date, an order granting the
application may be issued upon request
or upon the Commission's own motion.

For the Commission, by the Division
of Corporation Finance, pursuant to
delegated authority.
George A. Fitzsimmons,
Secretary.
[FR Do. 79-311

, 
3 Fed 10-9-7 M 845 aI

BILLING CODE 8010-01-M

[Release No. 10884; 812-45001

IPI-Income and Price Index Fund and
The Boston Company Income
Securities Advisors, inc4 Notice of
Fifing of Application Pursuant to
Section 6(c) of the Act For Order of
Exemption From Section 2(a)(19) of
the Act

October 1. 1979.
Notice'is hereby given that IPJ?-Income

and Price Index Fund ("Fund"),
registered under the Investment
Company Act of 1940 (the "Act") as an
open-end, non-diversified, management
investment company, and The Boston
Company Income Securities Advisors,
Inc. ("Boston" or the "Adviser"). One
Boston Place, Boston, Massachusetts
02106, the Fund's investment adviser
(hereinafter the Fund and the Adviser
are collectively referred to as
"Applicants"), filed an application on
July 5,1979, and an amendment thereto
on September 20,1979, requesting an
order of the Commission pursuant to
section 6(c) of the Act exempting the
Fund and its general partners from the
provisions of section 2(a)(19) of the Act
to the extent that the Fund's general
partners would otherwise be deemed to
be "interested persons" of the Fund or
its Non-Managing General Partner
solely because they are partners in the
Fund. All interested persons are referred
to the application on file with the
Commission for a statement of the
representations contained therein.
which are summarized below.

Applicants state that the Fund has
been organized as a limited partnership
under the Uniform Limited Partnership
Act of California and proposes to
operate as an open. non-diversified.
management investment company
registered under the Act, with the
objective of providing investors with a
high level of'current income and
additional return primarily in the form of
long-term capital gains. They further
state that the Fund will seek to achieve
this objective by investing in a managed
portfolio of investment grade bonds
(bonds in the four highest grades
assigned by Moody's Investors Service.
Inc. or Standard and Poor's Corporation)
and money market instruments, and by
acquiring a diversified portfolio of
commodity futures contracts

("investment securities"). According to
the application, the Fund has received a
ruling from the Internal Revenue Service
that the Fund will be classified as a
partnership for federal income tax
purposes and not as an association
taxable as a corporation.

The Fund will purchase a diversified
portfolio of commodity futures
contracts. The Applicants state that the
portfolio will contain a selected group of
commodity futures contracts which in
the opinion of the management of the
Fund offers sufficient liquidity and
which is representative of commodities
contained in the Wholesale Price Index
(renamed the Producer Price Index)
published by the Bureau of Labor
Statistics. The Applicants further state
that the Fund. absent unusual market
conditions, will use not more than 5
percent of its net assets as margin
deposits on commodity futures
contracts. The Applicants represent that
in no event will more than 10 percent of
the net assets of the Fund be utilized as
margin deposits for commodity futures
contracts. The Applicants state that to
the extent possible the Fund will utilize
money market instruments for any
margin deposits which it may make with
respect to commodity futures contracts.
The Applicants further represent that-
the Fund's net assets plus borrowing by
the Fund and the aggregate price of all
commodity futures contracts owned by
the Fund will equal at least 300 percent
of the aggregate price of all commodity
futures contracts owned by the Fund
and any borrowing, and that if the net
assets of the Fund all below the 300
percent requirement the Fund will take
the necessary steps to restore the 300
percent coverage within three business
days.

The general partners of the Fund will
consist of Managing General Partners
(which prior to the public offering of the
Fund's shares will consist of at least five
persons) and one or more Non-Managing
General Partners; the Fund will be
managed solely by the Managing
General Partners, except in the
circumstances described below. Only
individuals may serve as Managing
General Partners. They will perform the
same functions as directors of
incorporated investment companies.
Applicants state that as the Fund's Non-
Managing General Partner, Boston
Company Income Securities Advisors.
Inc., the investment adviser to the Fund.
will be excluded from participation in
the management of the Fund. except in
the circumstances described below. In
its capacity as investment adviser,
however. Boston may also have the
authority to act on behalf of the Fund to
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the extent provided in its advisory
agreement.

According to the application, the
Managing General Partners may act
only by a majority vote at a meeting or
(except for action on the Fund's
investment advisory agreement) by a
unanimous written or telephonic
consent without a meeting, and are
subject to election and removal by vote
of the limited partners, The application
states that a Managing General Partner
may resign by giving not less than 90
days written notice to the other
Managing General Partners. If at'any
time the number of Managing General
Partners is reduced to less than three-
the remaining Managing General
Partners shall within 120 days call a
meeting of the limited partners for the
purpose of electing an additional
Managing General Partner or Partners
so as to restore the number of Managing
General Partners to at least three.,

In the event no Managing General
Partner remains, it is the responsibility
of the Non-Managing General Partner to
call a meeting of the limited partners
("Limited Partners"), to be held within
60 days of the date the last Managing
General Partner ceased to act in such
capacity, for the purpose of determining
whether to elect to continue the
business of the Fund and, if the business
is to be continued, electing new
Managing General Partners. During a
period of time in which no Managing
General Partner remains, the Non-
Managing General Partner is permitted
to engage in the management, conduct
and pperation of the business of the
fund to the same extent as a Managing
General Partner.

According to the application, the
Fund's Limited Partners7 have no right to
control the Fund's business, but mnay
exercise certain rights and powers of a
Limited Partner, under the partnership
agreement, including voting rights, and
the giving of consents and approvals
provided for in the partnership
agreement. The partnership agreement
authorizes Limited Partners to exercise
voting rights on certain matters,
including the right to elect or remove
general liartners, approval or
termination of investment advisory
contracts, ratification or rejection of the
appointment of the independent public
accountants of the Fund, approving or
disapproving the sale of all or
substantially all the assets of the fund,
and the right to amend the partnership
agreement, other than-amendments to
admit additional or substituted Limited
Partners or to return or reduce the
amount of capital contributions of the
Limited and General Partners.

applicants state that they have been
advised that it is the opinion of
California counsel that the existence or
exercise of these voting rights does not
subject the Limited Partners to liability
as general partners under the Uniform
Limited Partnership Act of California.
However, Applicants further state that it
is possible that because of such voting
rights, the Limited Partners might be
found to be subject to liability as
general partners by the courts of another
state. In this regard, the Applicants state'
that, if a Limited Partner is sued to
satisfy an obligation of the fund, the
fund will, upon notice of such suit by the
Limited Partner, either satisfy such
obligation or, if it believes such suit is
without merit, undertake the defense of
such suit. In addition, the Fund intends
to includein all material contracts a
provision limiting the claims of creditors
to Fund assets. The Applicants
specifically recognize that in the event a
Limited Partner should be found to be
liable as a general partner, he will be
required to satisfy such a blaim
personally to the extent that the assets
and insurance of the fund are
insufficient to reimburse him.

Applicants state that the entire
interest of the partners will be divided

'into Shares of Partnership Interest
("Shares") which will be offered to
investors. Upon the sale of a Share to a
purchaser who is not a Limited Partner,
and upon receipt of a signed partnership
authorization including a power of
attorney required of all Limited Partners,
the purchaser will become a Limited
Partner upon the filing of an amendment
to the partnership agreement. The
Applicants state that it will not be
necessary to obtain the consent of the
Limited or General Partners in order to
effect the admission of a Limited
Partner. According to the application,
the Managing General Partners agree to
process such amendments at least,
weekly. However, while amendments
will processed at least weekly, income,
loss, gain, expense or credits will be
allocated to a holder of Shares on the
day following receipt of payment for
Shares purchased and a signed
partnership authorization. Applicants
further state a limited Partner-may
assign his Shares in certain situations. A
Limited Partner may pledge his Shares
to a person as collateral, and if the
holder.becomes the owner, of such
Shares due to foreclosure or otherwise,
the holdermay receive distributions and
redeem the Shares, but may not be
substituted as a Limited Partner. A
Limited Partner may assign his Shares
by gift to or for the benefitof members
of his immediate family, and those

successors in interest of a Limited
Partner may succeed to his interest in
the Shares. Upon such assignment of, or
succession to, Shares of the fund, any
person not previously qualified as a
Limited Partner will be promptly
substituted as a Limited Partner upon
the filing of an amendment to the
Partnership agreement, provided a
signed partnership authorization
(including a power of attorney required
of all Limited Partners) Is delivered to
the Fund. Applicants further state that
(1] all items of Fund income, gain, loss,
deductions and credits will be allocated
equally among the outstanding Shares of
the Fund; and (2) all shares will have
equal rights and one vote each on all
matters to be voted upon by Limited
partners, and are redeemable,

As a condition of granting the ruling
noted above, the Internal Revenue
Service required at all times the General
Partners to have in the aggregate a one
percent interest in all Fund items of
income, gains and losses. In order to
meet this condition the partnership
agreement provides that the Non-
Managing General Partners shall be
obligated to purchase in the aggregate
one percent of the outstanding Shares of
the Fund, which shall be unassignable
except to another General Partner.
Boston undertakes that at all times
while serving as Non-Managing General
Partner it will own a sufficient amount
of the Fund's outstanding Shares so that
the aggregate Share owner-ship of the
General Partners will amount to at least
one percent of the outstanding Shares of
the Fund. Boston also undertakes that it
will not withdraw as a Non-Managing
General Partner except on 2 years notice
or unless another General Partner has
assumed this obligation. The Fund
undertakes that any successor Non-
Managing General Partner will agree to
the same undertakings as Boston.

The Applicants state that the Fund is
being organized as a limited partnership
because it may not qualify for the "pass-
through" tax treatment afforded
regulated investment companies under
Subchapter M of the Internal Revenue
Code (the "Code") if it were organized
as a corporation. The Fund has been
advised that it would not qualify as a
regulated investment company if more
than 10 percent of its gross Income
consisted of items other than dividends,
interest, and gains from the sale or other
disposition of stock or securities. Since
the gains from the purchase and sale of
commodity futures contracts will not
qualify as dividends, interest or gains
from the sale or other disposition of
stock or securities, the Fund may not be
able to qualify under Subchapter M of
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the Code. Consequently, Applicants
state that the income and gains earned
by the Fund would be subject to Federal
income taxation at two levels, a tax at
the Fund level and a second tax at the
shareholder level on income and gains
distributed as dividends or other
distributions. Applicants argue that by
organizing as-a limited partnership, the
Fund and its shareholders will receive
substantially the same "pass-through"
tax treatment-afforded regulated
investment companies qualifying under
Subchapter M of the Code. Accordingly,
Applicants statE'that organizing as a
partnership will enable the fund and its
shareholders to be taxed on the more
favorable basis accorded most other
registered investment companies and
their shareholders.

Section 10(a) of the Act provides, in
pertinent part, that no registered
investment company shall have a board
of directors more than 60 percent of the
members of which are persons who are
interested persons of such rfgistered
company.

Section 2(a)[12) of the Act defines
"director" to include any director of a
corporation or any person performing
similar functions with respect to any
organization, whether incorporated or
unincorporated.

Section 15(c) of the Act provides, that
it shall be unlawful for any registered
investment company having a board of
directors to enter into, renew, or perform
any contract or agreement, written or
oral, whereby a person undertakes to
regularly serve or act as investment
adviser of such company, unless the
terms of such contract or agreement any
renewal thereof have. been approved by
the vote of a majority of directors, who
are not parties to such contract or
agreement or interested persons of any
such party.

Section 2(a)(19)[A) of the Act
provides, in pertinent part, that an
"interested person" of another person,
when used with respect to an
investment company, means (1] any
affiliated person of such investment
company, and (2) any interested person
of any investment adviser or principal
underwriter for such company. Section
2(a)(19)(B) of the Act provides, in
pertinent part, that an "interested
person" of another person, when the
other person is an investment adviser or
principal underwriter for any investment
company, means any affiliated person of
such investment adviser or principal
underwriter.

Section 2(a)(3)(D) of the Act provides,
in pertinent part. that an "affiliated
person" of another person means any
officer, director, partner, co-partner or
employee of such other person.

Applicants submit that the
relationship of the Managing General
Partners to the Fund is essentially
identical to the relationship of directors
to an incorporated investment company.
They state that, nevertheless, the
provisions of section 2(a)(3) of the Act
would make all Managing General
Partners affiliated persons of Boston. thd
adviser, which is the Non-Managing
General Partner, with the result that the
Managing General Partners would be
deemed interested persons of the Fund
and its Non-Managing general Partner
under section 2(a)(19) of the AcL

Applicants, to ensure compliance with
sections 10(a) and 15(c) of the Act, have
requested that the Fund and Its
Managing General Partners be
exempted from the provisions of Section
2(a)(19) to the extent that the Fund's
Managing General Partners would
otherwise be deemed to be interested
persons of the Fund or its Non-Managing
General Partner solely because they are
general partners of the Fund, a limited
partnership in which the Fund's
investment adviser, Boston. Is also a
general partner. Applicants assert that
since section 2(a)(19) excludes from the
definition of interested persons of an
investment company those individuals
who would be interested persons solely
because they are directors or owners of
securities of an investment company
and since the Non-Managing General
Partner is excluded from participation in
the management of the Fund except in
the limited circumstances described
above, it is consistent with the purposes
fairly intended by the policy and
provisions of the Act to grant the
requested exemption from the
provisions of section 2(a)(19).

Applicants state that, prior to a public
offering of Shares, the Fund will obtain
an errors and omissions insurance
policy, up to a maximum amount of $5
million (with a $50,000 deductible for
any one claim) and will be named
assured in Stockbroker Blanket Bond
Standard Form #14 having an aggregate
coverage of at least double the minimum
amount required by Rule 17g-1 under
the Act, but in no event will such
amount be less than $10 million in the
aggregate. Applicants further state that
they will take no action to cancel such
policies and that, if such policies are
cancelled by the insurance companies,
they will seek to obtain bomparable
irlsurance.

Applicants agree that any exemptive
order granted in this matter may be
conditioned upon the continued
effectiveness of the above-fkscribed
undertakings. They submit that the
granting of the requested exemption is

necessary and appropriate in the public
interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and
provisions of the Act.

Section 6(c] of the Act provides, in
pertinent part. that the Commission
may,. by order upon application.
conditionally or unconditionally exempt
any person. security, or transaction, or
any class or classes of persons.
securities, or transactions from any
provision of the Act or any rule or
regulation under the Act, if and to the
extent that such exemption is necessary
or appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.

Notice if further given that any
interested person may, not later than
October 25,1979, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the application -
accompanied by a statement as to the
nature of his interest, the reasons for
such request and the issues, if any, of
fact or law proposed to be controverted.
orhe may request that he be notified if
the Commission should order a hearing
thereon. Any such communication
should be addressed. Secretary,
Securities and Exchange Commission,
Washington. D.C. 20549. A copy of such
request shall be served personally, orby
mail upon the Applicant at the address
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law by certificate shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
herein will be issued as of course
following said date unless the
Commission thereafter orders a bearing
upon request or upon the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders issued in this matter,
including the date of the hearing (if
ordered] and any postponements
thereof.

For the Commission. by the Di-ision of
Investment Management. pursuant to
delegated authority.
George A. Fitzsimmons.
Secretory.
IFR D:c. 71Me F1,d 1o-0-79 &45 am]
BILLNG COoE 60o-o1-M
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[Fie- No. 8;..5691

MWA.Company; Applicationand
Opportunity. for, Hearing

September 27.1979.

Noticeis hereby given that MWA-
Company (the-"Applicant"j, has filed an:
applicationpursuant to Sectibn 12(h- of
the, Securities Ekchange,6Act of-1934, as
amended ("the, 1934 Act"),, for an- order
exemptingit from the periodic reporting
requirements undner Section 15(d) of the
1934 Act.

The Applicant states.
1) On June 2Z,,1979; the.Applicant

became a wholly owned-subsidiary of
Mitchell Corporation, as a result of'a
merger.

2) Stockholders were giveft-pertinent
information concerning the Applicant
and the-merger in proxies dated fay 24,
197g, solicited in-accordance with
Regulation $4A of the 1934'Act, and-the.
Applicant's Form &-K report dated June
25, 1979.

For a. more detailed statement oftfie-
information presented' allpersons are
referredto saidcapplication which is on
file in the. offices of the. Cbmmission. at
1100 L Street NW,, Washington; 11C.
20549.

Notice if-furthengiven that any
interested.personm no. later than. October
22,-197R may-submit to the-Commission
in-writing his. views or any-, substantial
facts bearing on this application-or the
desirability ofa hearing thereon Any
such communication. or request should
be addressed: Secretary, Securities and.
Exchange. Commissib, 500.North.
Capitol StreeLNW.,_Washington, 1.C_
20549, and. should state-brieffy the..
nature of'the:interest of the-person
submitting such.information.or
requesting the hearing the reason- fbt
such request, and the issues of racLand-
law raisedcby. the:applicationwhichLhe
desires to controvert. At any time after'
said date, an order granting the.
application. may be issueduponrequest,
or upon the.Commission's. own. motion.

For the Commission,. by- the Division
of Corporation Finance,,pursuant to
delegated authority.
George A. Fitzsimmons,
Secretary.
IFR Do. 79-31169 Filed 10-9-79; 8:45aml
BILWNG CODE 8010-01-M

[Release No..16234;File- No. SR-PSE-79-
13]

Pacific Stock Exchange Incorporated;
'301 Pline-StreetSan Francisco,
California.94104'

Notice of Fif at Proposed Rule:
.Changes- amdOrder Extending-the
Time PerlodWithin Which.the,
Commission Must'Tae Action on the
Proposed' Rules. -
.ThaPacific StockExchangp

lncorporate&submitted orSeptember 9,
1979 proposed ruae changes under Rule,
19b-4-inreponse to certain of those
recommendations made.y the.
Commission's Special Study of, the.
Options Markets.which. the. Commission
requestedthe self-regulatory
organizations. which currently list and.
trade standardized'options-or which.
have. proposed ta. listandtrade:
standardized: options-to implement
before. firtlier expansion of the
standardized options markets. can he
permitted-'

Publicatfn of the submission is
expected to be.made inthe Federal
Register during the week of October 1,
1979. In order to assist the Commission
to determine whether to approve the
proposed rule changes or institute
proceedings to determine whether the
proposecrrule changes should be
disapproved; interested persons are
invited to submitwritten data, views,
and.argluments concerning the
submission by NovemberZ, I1979..
Persons desiringto-make-written-
comments should file six copies thereof
with theSecretary of the-Cbmmission, -
Securities and Exchange- Commission;
500 North CapffoLStreet,; Washingion,
D.C. 20549. Reference-shouldb-e-made-to
File-No. SR-PSB-79-13-

The;Commissionhas-determined that
it is necessary and appropriate to
provide ad'ditional-time-forpublic ,

comment on-and"Commissiorr
consideration of the proposed rule
changes- Because the-subject filing
contains: numberous' rule proposal,
which, ifapproved, would affect
significantlkr the-operatiorr of the
standardized'options marl'etj the
Commissionrbelieves-that-additionaI
time.is'necessary to enable,
commentators to address meaningfully
the substance-of-the'proposals and to
enable the Commission to give the
proposals the careful consideration they
whrrant before determining-whetherto"
approve the proposals otto initiate'
proceedings, to, determine whether they
should be' disapproved.

' See SecuritiesExchangetAct Release-No. 15575
(Fe uyar'2;=I7D. Section L

Accordingly, the Commission,
pursuant tol section 19(b)(Z) of the Act,
hereby extends until 90 days from the
date of publication of notice of filing of
the-proposed rule changes captioned
above, the time period within which the
Commission must either approve the
proposed rule changes or institute
proceedings tti determine whether the
proposed.rule changes should be
disapproved- "

Copies of the submissioni all
subsequent amendments, all written
statementswitl respect to the proposed
rule changes which are~filed with the-
Commission, and ofeall written
communications:relating to the proposed
rule changes between the Commission.
and any.persor other than those which
may be withheld from the public in
accordance with the provisiong of 5
U.S.C. sectiorr55Z, will be available for
inspection and copying at the
Commission's Public Reference Room,
1100 L Street, N.W., Washington, D,C.
Copies of the filing and of any
subsequent amendments will also be
available at theprincipal office of the
above-mentioned self-regulatory
organization.

Ear the Comm-ision. by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzshumons,
Secretary.
(FR- Mc. 79-31168 Filed 10-9-79 8:43 umJ
BILUNG.CODC 80104-1-M

,DEPARTMENT OF STATE

[Public Notice CM-X/235];

Study Group I-of the U.S. Organization
for the International Telegraph and
Telephone Consultative Committee
(CCITT); Meeting

The Department of State announces
that Study Group 1 of the US.
Organization for the International
Telegraph and Telephone Consultative
Committee (CCITT) will meet on
October 31; 1979 at 10:00 a.m. in Room
511 of the. Eederal Communications
Commission, 1919M Street,.N.W.,
Washington, D.C. This Study Group
deals with U.S. Government regulatory
aspects of international telegraph and
telephone operations and tariffs.

The- Study Group will discuss.
international telecommunications
questions relating toAelegraph, telex,
new record services, data transmission
anrIleased channel services in order to
deve1ojrU.S.positlons to betakenat
international CCITT meetings.

Members-of thegeneral publit may
attend the meeting:and join in the

58574



Federal Register / Vol. 44, No. 197 / Wednesday, October 10, 1979 / Notices

discussion subject to instructions of the
Chairman. Admittance of public
members will be limited to the seating
available.

Requests for further information
should be directed to Richard H.
Howarth, State Department,
Washington, D.C. 20520, telephone (202)
632-1007.

Dated. October 1.1979.
Richard L Howarth,
Chairman, U.S. CCI7TNational Committee.
[Fr Doc- 79-3=0 Filed 10-9-79. 8:48 aml
BILLING CODE 4710-07-M

DEPARTMENT OF THE TREASURY

U.S. Customs Service

Review of Customs Regulatory
Reporting Requirements
AGENCY: U.S. Customs Service,
Department of the Treasury.
ACTION: Request for public comments.

SUMMARY: Customs is reviewing its
regulatory reporting requirements to
ensure that they are meaningful. An
analysis is being made to determine the
need for certain reports and whether the
information required may be available
elsewhere. Customs also is considering
the feasibility of adopting specific
sunset or periodic review procedures for
certain reporting requirements. To assist
in this program, the public is invited to
submit comments concerning reporting
requirements which it considers to be
unnecessary or. if necessary, which may
be modified or simplified so that the
required information may be furnished
in a less burdensome manner.
DATE: Comments must be received on or
before December 10, 1979.
ADDRESS: Written comments may be
addressed to the Commissioner of
Customs, Attention: Regulations and
Research Division, U.S. Customs
Service, 1301 Constitution Avenue,
N.W., Room 2335, Washington, D.C.
20229.
FOR FURTHER INFORMATION CONTACT.

Travis J. Towson, Logistics Management
Division, U.S. Customs Service. 1301
Constitution Avenue, N.W., Washington,
D.C. 20229 (202-566-5442).
SUPPLEMENTARY INFORMATION.

Background
Customs has had a program since 1975

to review periodically its regulatory
reporting requirements. Forms and the
data they require for completion are
under continuing review and subject to
revision, consolidation, or elimination in
an ongoing reporting reduction program

to manage Customs records
economically axid efficiently.

In response to Executive Order 12044.
"Improving Government Regulations",
and the Treasury Department directive
published in the Federal Register on
November 18,1978 (43 FR 52120).
implementing that Executive Order.
Customs is reviewing its regulations
with a view, among other things, to
ensure that regulatory reporting
requirements are meaningful and to
eliminate any reporting requirements
found to be unnecesary. As part of this
ongoing program, an analysis is being
made to determine the need for certain
reports and whether the required
jnformation may be available elsewhere.
An effort is being made to determine
which reports are necessary, which may
be modified or simplified so as to obtain
the same information in a less
burdensome manner, and which are
achieving the policy goals for which
they were established. Consideration
also is being given to the feasibility of
adopting specific sunset or periodic
review procedures for certain reporting
requirements.

Because public participation in this
review process will be of substantial
assistance to Customs, interestdd
persons are invited to submit written
comments concerning those reporting
requirements which they consider
should be reviewed for revision or
elimination, or which are difficult to
understand or costly to comply with.

If it is determined on the basis of
Customs review or the comments
received that any reporting requirments
require modification or simplification, or
may be eliminated, or that specific
sunset or periodic review procedures are
desirable, another notice. describing the
specific reporting requirements and
proposed changes and requesting
additional comments, will be published
in the Federal Register before final
action is taken.

Comments
Consideration will be given to any

written comments, preferably in
triplicate, submitted timely to the
Commissioner of Customs. Comments
submitted will be available for public
inspectibn in accordance with section
103.8(b), Customs Regulations (19 CFR
103.8[b)), during regular business hours
at the Regulations and Research
Division, U.S. Customs Service. 1301
Constitution Avenue. N.W.. Room 2335.
Washington, D.C. 20229.
Drafting Information

The principal author of this" document
was Lawrence P. Dunham, Regulations
and Research Division, U.S. Customs

Service. However, personnel from other
Customs offices participated in its
development.

Dated: October 3.1979.
William T. Archey,
Acting Commissioner of Customs.
IFR Doc. 79-31210 I-0-98:43 am]
51U.UOQ COOE 4810-22-M

Office of the Secretary

[Supplement to Department Circular, Pubic
Debt Series-No. 21-791

Treasury Notes; Interest Rate on
Notes of Series X-1981
October 4.1979.

The Secretary announced on October
3,1979, that the interest rate on the
notes designated Series X-1981.
described in Department Circular-
Public Debt Series-No. 21-79, as
amended, dated September 19,1979, will
be 10,14 percent. Interest on the notes
will be payable at the rate of 10%
percent per annum.
Paul IL Taylor,
FiscolAssistant Secretary.

Supplementary Statement
The announcement set forth above does

not meet the Department's criteria for
significant regulations and, accordingly, may
be published without compliance with the
Departmental procedures applicable to such
regulations.
IFR Doe. 7%-312-4 Fed ID-9-7n &-43 am]
BILUNG COOc 4810-40-M

INTERSTATE COMMERCE

COMMISSION

[Notice No. 138]

Assignment of Hearings
Cases assigned for hearing,

postponement, cancellation or oral
argument appear below and will be
published only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish notices
of cancellation of hearings as promptly
as possible, but interested parties
should take appropriate steps to insure
that they are notified of cancellation or
postponements of hearings in which
they are interested.
MC 87103 (Sub-27F). Miller Transfer And

Rigging Co. now assigned for hearing on
November 28 1979 (1 day), at Columbus.
OH In a hearing room to be later
designated.

MC 110988 (Sub-376F). Schneider Tank Lines.
Inc.. now assigned for hearing on
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November29, 1979 (2 days), at Columbus
OH in a hearing room to.belater
designated.,

MC 117993 (Sub-11F), Frultbelt Trucking, Inc.,
now assigned for hearing on December3;
1979 (2 days), at Buffalo, NY in a hearing
room to be later designated.

MC 145736 (Sub-IF), Edmond Joseph
Rainville, now assigned forhearing on'
December 5, 1979 at Buffalo- NY in-a
hearing-room to be-later designated.

MC 95098 (Sub-IF), Boonton Transport, now
assigned for hearing on December17, 1979
(1 week), at Newark, NY in a-hearing room
to be later-designated.

MC 103926 (Sub-88F), W. T. Mayfield-Sons
TruckingCompany, transferredto. Modified
Procedure.

MC 112184 (Sub-65F), The-Manfredi Motor,
Transit Co., now assign.d for hearing on.
November 27, 1979 (2 days), at Cincinnati,-
OH, location ofhearing room will be:
designated later.

MC 123685 (Sub-24F), Peoples Cartage, Inc.,
now assigneclforhearing-on N-ovember29,
1979 (2 days),,at Cincinnati, OH, location of
hearing room will be designated later.

MC 128616.(Suh-26), .Gelco.Courier Services,
Inc., now assigned.for hearing on
December 3, 1979 (2days), at Cincinnat,
OH, location of hearing room will be-
designated later.

MC 51018 (Sub-IIF), The Besl Transfer Co.,
now assigned for hearing on December 5,
1979 (3 days), at Cincinnati, OHlocation of
hearing room will beldesignated later.

MC 145633F,,WklterB..Maki,,DBAMaki
International & Company, now-assigned for
hearing October 15:1979 at. Miami, FL. is:
canceled, transferred to. modified'
procedure.

MC 129537 (Sub-24F), Reeves Transportation-
Co., now assigned for hearing on October
15, 1979 (1 week], at Montgomery, AL will
be held in the Azalea Room, Ramada Inn
East, 1355 East Bypass, at 1-85, instead. of
Room No. 816, Aronov Building, 474- South
Court Street.

MC 65895 (Sub-5F), Reddaway'sTruckl.ine
now assigned for hearing on October 29,
1979 (2 weeks), at Salem, Oregon in-a
hearing room to be later designated.

MC 115331 (Sub.4771), Truck Transport
Incorporated; now assigned forbearing-on
November, f, 1979 (11day) at StL Louis, MO
will be held in Ci~urt Room 3, Room 516,
U.S. Court &CustomrrHouse, 1114 Market-

MC 134501 (Sub-44F), Jncorporated.Carriers,
Ltd., now assigned for hearing on
November 7,1979 (1 day) at St. Louis;, MO,
will be held in Court Room 3; Room 516,
U.S. Court & Custom House, 1114 Market.

MC 29886 (Sub-363F), Dallas & Mavis
Forwarding Co., Inc., now atsigned for
hearing on November 8, 1979 (1 day) at St.
Louis, MO, wilLbehheld-in Court Room 3,
Room 516, U.S. Court &,Custom House.
1114 Market.

MC 31389 (Sub-269FJ, McLean Trucking
Company, now assigned rorcontinued
hearing on November 6, 1979 (9 days], at
Memphis, TN, in a hearingroom to be- later
designated.

MC 139934 (Suh-4F),Al1 SouthermiTrucking,
Inc., now assigned for continued hearingion'
November 8, 1979 (1 day), atTampa, FL, in
a hearing room to be later'designated.

MC-C-10305, Pennsylvania Truck Lines, Inc.,
and James H. Russell,.Inc.-Investigation
and-RevoctUion of Certificates, now
assigned for hearing October 15, 1979 at
Philadelphia, PA is postponed indefinitely.

MC 145153 (Sub.-2F],Doubledekker, Inc., now
assigned for hearingon October 29, 1979, at
Washington, DC is-canceled: and
applicationnis dismissed;,

MC 1424I (Sub-I),.MIF, Hamilton Transfer,
Storage-& Feeds Inc., now being assigned
for hearingion December 3,1979 (1week) at
Casper, WY irr a-hearing room to be
designated.later-

MC 143059 (Sub-45F), Mercer Transportation
Co., now being, assigned for hearing on
November 14,1979 (1 dayJ at the Offices of
the'Interstate Commerce Commission,
Washington, DC.

MC:1078I8'(Sub,-29)- MIK Greenstein
Truckingr Cmpany, Application Dismissed.

MC 145982F, Mbtor Transportation Company,
Inc.,-now-being assigned for hearing on
December 5,1979 (3 days), at Hazelton, PA
in a hearing room tohe designat edlater.

MC 97345 (Sui-4f), Duffy, Storage & Moving
Company.01/I/A Duffy HeavyMoving
Company,..now assigned for Prehearing
Conferenceorr Octoberg, 1979 is canceled
and reassignedlforhearing on November 6,
1979(9'gdays), at Denver, CO in a hearing
room to be designated later.

MC 1494:(Sub-26F1, Gioss-Common Carrier;
Inc., now being assigned for hearing on
December.6, 1979 (2 weeks atMadison, WL
in a hearingroom to. be designate&later.

Ex ParteNo, 3.52, In.The Matter of Clarence
WillfamXVandergrift, now assigned for
hearing on October 16,1979 at Washington,
DC, is postponeddndefinitely.

Agatha L. Mbrgenovich,
Secreory.
IFR Ooc. 79-312flled-10-9-M2& 45 aml

BILUNG.COE:-7035-01-M

[PermanentAithority' Decisibns Volume

No. 1651

DeclsoniwNotioe

Decided. SepL- 10; 197!.
The following applications-, filed on or

after March 1, 1979, are governedby
Special Rule 247 of the Commission's

,Rules of Practice (49 CFR § 1100.247),
These rules-provide, among other things;
that a petitiort for intervention, either in:
support of or in opposition to the
granting of an application, must be filed
with the,Commission withina30 days,
after the-datenotice of the application is
published in the Federal Register.
Protests (such as were allowed to filings
prior to March 1,1979) will be rejected.
A petition for intervention without leave
must comply with Rule-247(k) which
requires petitioner to demonstrate thatit
(1) holds operating authority permitting
performance of any of the service which
the applicantseeks. authority, to perform,
(2] has. theneessary equipmentand
facilitie for performing that service, and.

(3) has performed service within the
scope of the application either (a) for
those supporting the application, or, (b)
where the service is not limited to the
facilities of particular ahippers, from and
to, or between, any of-the involved
points.

Persons-unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 247()1 setting
forth the specific grounds upon which it
is made, including a detailed statement
of petitioner's interest, the particular
facts, matters, and things relied upon,
including the extent, if any', to which
petitioner (a) has solicited the traffic or
business of those supporting the
application, or, (b) where the identity-of
those supporting the application is not
included in the published application
notice, has solicited traffic or business
identical to any part of that soughi by
applicant within the affected
marketplace the extent to which
petitioner's interest will be represented
by other parties, the extent to which
petitioner's participation may
reasonably be expected to assist irr the
development of a sound record, and the
extent to which participation by the
petitioner would broaden the issues or
delay the proceeding.

Petitions not in reasonable
compliance with the requirements of the
rules may-berejected. Air original and
one copy of the petition to intervene
shall be filed with the Commission, and
a copy shall be served concurrently
uporapplicant's representative, or upon
applicant if no, representative is named.

Section 247{f) provides, in piart, that
an applicant which does not intend to
timely prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

If an applicant has introduced rates as
an issue it is noted. Upon request, an
applicant must provide a copy of the
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of thls
publication.

Any authority granted may reflect
administrative acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have beerf modified to conform to the
Commission's policy, of simplifying
grants of operating authority.
Findings

With the- excelbtion of those
applications involving duly noted
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problems [e.gs., unresolved common
control, unresolved fitness questions.
and jurisdictional problems) we find,
preliminarily, that each common carrier
applicant has demonstrated that its
proposed service is required by the
present and future public convenience
and necessity, and that each contract
carrier applicant qualifies as a contract
carrier and its proposed contract carrier
service will be consistent with the
public interest and the transportation
policy of 49 U.S.C. § 10101. Each
applicant is fit, willing, and able
properly to perform the service proposed-
and to conform to the requirements of
Title 49, Subtitle IV, United States Code,
and the Commission's regulations.
Except where specifically noted, this
decision is neither a major Federal.
action significantly affecting the quality
of the human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,.
preliminarily and in the absence of the
issue being raised by a petitioner, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.
§ 10101 subject to the right of the
Commission, which is expressly
reserved, to impose such terms,
conditions or limitations as it finds
necessary to insure that applicant's
operations shall conform to the
provisions of 49 U.S.C. § 10930(a)
[formerly section 210 of the Interstate
Commerce Act].

In the absence of legally sufficient
petitions for intervention, filed within 30
days of publication of this decision-
notice (or, if the application later
becomes unopposed, appropriate
authority will be issued to each
applicant (except those with duly noted
problems) upon compliance with certaina
requirements which will be set forth in a
notification of effectiveness of the
decision-notice. To the extent that the
authority sought below may duplicate
an applicant's other authority, such
duplication shall be construea as
conferring only a single operating right.

Applicants must comply with all
specific conditions set forth in the grant
or grants of authority within 90 days
after the service of the notification of
the effectiveness of this decision-notice,
or the application of a non-complying
applicant shall stand denied.

By the Commission. Review Board Number
2. Members, Boyle. Eaton. and Liberman.
Agatha L. Mergenovich,
Secretary.

Note.-All applications are for authority to
operate as a common carrier, by motor
vehicle, in interstate or foreign commerce,
over irregular routes, except as otherwise
noted.

MC 1783 (Sub-25F), filed May 11, 1979.
Applicant: BLUE LINE EXPRESS, INC.,
260 D.W. Hwy, Nashua, NH 03000.
Representative: Charles A. Webb, Suite
800 South, 1800 M Street, NW.,
Washington, DC 20036. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
regular routes, transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
serving Plainview, NY, and Brewer and
Bangor, ME, as off-route points in
connection with carrier's otherwise
authorized regular-route operations.
(Hearing site: Concord. NH, or Boston.
MA.)

MC 2202 (Sub-591F), filed May 10,
1979. Applicant: ROADWAY EXPRESS,
INC., P.O. Box 471,1077 Gorge Blvd.,
Akron, OH 44309. Representative:
William 0. Turey, Suite 1010, 7101
Wisconsin Avenue, Washington, DC
20014. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over regular routes,
transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between Springfield.
MO, and Rogers, AR. from Springfield
over U.S. Hwy 60 to junction MO Hwy
37, then over MO Hwy 37 to junction
U.S. Hwy 62, then over U.S. Hwy 62 to
Rogers, and return over the same route,
serving no intermediate point. (Hearing
site: Ft. Smith, AR.)

MC 2202 (Sub-592F), filed May 14,
1979. Applicant: ROADWAY EXPRESS,
INC., P.O. Box 471,1077 Gorge Blvd.,
Akron, OH 44309. Representative:
William 0. Turey, Suite 1010, 7101
Wisconsin Ave., Washington, DC 20014.
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce over regular routes.
transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), serving points in
Sullivan and Hav%,kins Counties, TN) as
off-route points in connection with

otherwise authorized regular-route
operations. (Hearing site: Kingsport. TN,
or Washington, DC.)

MC 2202 (Sub-593F). filed May 9,1979.
Applicant: ROADWAY EXPRESS, INC.,
P.O. Box 471.1077 Gorge Blvd., Akron,
OH 44309. Representative: William 0.
Turney, Suite 1010, 7101 Wisconsin
Ave., Washington. DC 20014. To operate
as a common carrier, by motor vehicle,
in interstate and foreign commerce.
transporting over regular routes, general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk and
those requiring special equipment).
serving (1) those points in MN on. east
and south of a line beginning at the IA-
MN State line, and extending along U.S.
Hwy 65 to junction U.S. Hwy 12 at
Minneapolis. and then along U.S. Hwy
12 to the N-WI State line, and (2]
points in WI on and south of a line
beginning at the MN-WI State line, and
extending along U.S. Hwy 12 to junction
WI Hwy 29, then along WI Hwy 29 to
Green Bay, WI, and then along U.S.
Hwy 141 to Lake Michigan at
Manitowoc, WI. as off-route points in
connection with applicant's presently
authorized regular-route operations.
(Hearing site: Milwaukee, WL) -

MC 4963 (Sub-71F), filed May 17,1979.
Applicant: JONES MOTOR CO., INC.,
Bridge Street & Schuylkill Road. Spring
City, PA 19475. Representative: Roland
Rice, Suite 501, Perpetual Bldg.. 1111 E
Street, NW., Washington, DC 20004.
Transporting (1) paper, paper products,
and cellulose products, and (2)
materials, equipment, and supplies used
in the manufacture and distribution of
the commodities in (1) above (except
commodities in bulk), between the
facilities of The Procter & Gamble Paper
Products Company, in Wyoming.
Lackawanna. and Luzerne Counties, PA.
on the one hand. and. on the other, the
facilities of The Procter & Gamble Paper
Products Company, at (a) Neelys
Landing. MO. and (b) Cheboygan. MIL
(Hearing site: Washington. DC.)

MC 16513 (Sub-13F), filed May 14,
1979. Applicant: REISCH TRUCKING &
TRANSPORTATION CO.. INC.. 819
Union Avenue, Pennsauken, NJ 06110.
Representative: Jeffrey A. Vogelman.
Suite 400, Overlook Building. 6121
Lincolnia Road. Alexandria, VA 2312.
Transporting (1) pla'sfc articles, and (2]
materials equipment, and supplies used
in the bottling, sale, and distribution of
beverages (except commodities in bulk),
from the facilities of Owens-Illinois, Inc.,
at or near Milford and New Haven. CT,
to points in NY. (Hearing site:
Washington. DC.)
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MC 82063,(Sub-108F), filed May 18,
1979,.Applicant: KLIPSC L--TAULING
CO., 10795Watson Road; SunseLHills,
MO 63127. Representative: .Stepien
Heisley, 805 McLachlen BankBldg., 666
Eleventh St., NW., Washington,.DC.
20001 Transporting liquidchemicals; in
bulk, in tank vehicles, from Houston, TX
and the-facilities. of Monsafito Company,
at or near Chocolate:Bayou and Texas
City, TX, to those points-in the7United
States in and-east of MN, IA, MO; AR,
and LA. (Hiearing site: St. Louis; MO, or'
Houston, TX.]

MC 9875z (Suh-6,.filed.May 17, 1979.
Applicant: ZEPHYR LINE, INC., 84,
Western Avenue, West Springfield;MA.
01089. Representative: Erankf. Weiher,
15 Court Square, Boston, MA.02108.
Transporting such commodities as are
dealt in by retail department stores-
(except commodities in. bulk], between,
points in MA and CT (Hearing site:
Boston, MA.]

MG 107017- (Sub-369F], filed May 14,
1979. Applicant: NORTH-LAMERICAN-
VAN LINES,-INC., 5001 U.S. Hwy 30
West, P.O. Box-988,Fort Wayne, IN,
46801. Representative: David-D. Bishop
(same address as applicant).

,Transporting (1]'recreational eqpipment,
and (2) parts and-accessories, for the
commodities in. (1) above, from the,
facilities.of.Coleman Company, Inc., at,
or near New, Braunfels, TX,. to-points in
the United'States (exceptAK, H1 and
TX], (Hearing site: Wichita, KS, or
Kansas City, MO.]

MC 107012 (Sub-3705], filedMay 14,
1979. Applicant-NORINAMERICAN
VAN LINES. INC.,5001 U.SHwy 30
West, P.O. Box-988, Fort Whyne, IN
46801. Representative: Sleve- Clifford
(same address as applicant).
Transportfngdoos, from thehacifities-of
Timco Industries, Inc., at or near Cuero,
TX, to points in the Uhited States
(except AK and HI). (Hearing site:
Houston, TX, or Washington, DC.]

MC 107012 (Sub-371F, filed May 14,
1979, Applicant:.NORTH AMERICAN
VAN LINES, INC., 5001 U.S. Hwy 30
West, P.O. Box 988, Fort Wayne, IN.
46801. Representative: Steve C.,Clifford
(same address as applicant),
Transporting such commodities asare
dealt in by retail department stores or
catalogue sales businesses (except
commodities-in bulk,,and those which
because of size-or weight require the use
of special equipment, fromLos Angeles,
CA, Charlotte; NC, New'York, NY, and
Philadelphia, PA,.to the facilitei of
Spiegel; Inc., at or'near Chicago; IL.
(Hearing site: Chicago,.IL, or
Washington, DC.):

MC 107323 (Sub-56FJ, filed May 18,
1979. Applicant: GILLILAND,

TRANSFER CO., a-corporation, 7181L
West 48th Street, Fremont, MI 49412.
Representative: Donald B. Levine, 3ft
South LaSalle Street, Chicago, IL 60603.
Transporting.(1) insulation and home
improvement materials, and (2)
materials, equipment, and supplies, used
in the manufacture, sale, distribution, or
installation of the commodities in (1)
abave,.(except commodities in bulk),
from Flbrence,,KY, topoints in.Mland
WI, and-those-inJE on.north, andeasL
of a line beginning at the IN-ILState
line and extending along'Interstate fHvy
80 to junctionA.S.FHw.y 51, and then-
along U.. Hwy 51 to the. I-wr State
line. (Hrearfng site: Chicago. IL.)

MC 107403 (Sub-1213F, file dMay14,
1979. Applicant: MATLACK, INC., Ten
West BaltiniorerAve., Lansdowne, PA.
19050. Representativem Martin C. Hynes,
Jr. (same address, as applicant].
Transporting coke andcoke breeze, in.
bilk, in duinp vehicles, fromErie, PA,
andToledo, OH to.points inCT, DE, IL,
IN,-IA, KY4.SE, MD, MA,oML MN, MO,
NH, NJ,.NY, HO.FARLT, T V A,WV,
WI, ancrDC. (Hearingsite:Washington,
DC.)

MC 10740a- (Sub-1214F), filed May 14,
1979.-Applicant: MATLACK, INC.,Ten
West B-altimoreAvenue, Lansdowne, PA-
19050. Representative: Martin. C-, Hynes,
Jr. (same address as applicant. ,
Transportinglqp idchemical, in bulk,
in tank vehicles,.ilom. the facilities of
Dow Chemical U.S.A., at Hanging Rock,
Off, to-points in MN,?A, MO, WI, IL, IN,
KY, TN, MI, VA WV; and-'those in NY
on and westof a line beginning at PFt.
Breeze, NY, and exfending along NY

.Hwy 99 to junction NY Hwy 39, then
along NY Hwy 39 to junction NY Hwy
16, ator near-Yorkshfre, NY'then along
NY Hwyiff to junction. NY Hwy 17,then
along:NY Hwy 17'to junction U.S. H'wy
219, and then along U.S. Hwy 219 to the
NY-PA State line-ffearing site: -

Washington, DC.1
MC107403 (Suh-121F), filedMay 7,

1979. Applicant: MATLACK, INC., Ten
West BaltimoreAe.,-Lansdowne, PA
19050. Represen-ative: Martin C. Hynes,
Jr. (sameaddess.as applicant).
Transporting commodities in bulk, in
tank vehicles, between the Henderson-
County Riverport Authority Facility in
Henderson County, KY, on the one
hand, and, or the-other, those points in
the United States in and east of ND, SD,
NE, KS, OK, andTX. (Hearing site:
Louisville,.KY, or Evansville, IN.)

MC10831a (Sub-15F], flled May 14,
1979. Applfcant-CALEDONFA-LINES,
INC., P. O..Box 8, Caledonia, NY 14423.
Representative: DavidA. Turano, 100
East Bioad-Street, Columbus, OEf43215.
To operatea.a contract carrier, by

motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting chlorine, in bulk, In tank
vehicles, from Ashtabula, Of, and
MouhdsviUe,,WV to the facilities of
Allied Chemical Corporation, Induttial
Chemical Division,. at or near Wilson,
NY, under continuing contract(s) with
Allied Chemical Corporation, Industrial
Chemical Division, of Morristown, NJ.
(Hearing-site: Columbusi OH,

MC 111812 (Suh.644F], fild. May 11,
1979. Applicant: MIDWEST COAST
TRANSPORT, INC., P.O, Box 1233,
Sioux Falls, SD 57101, Representative:
Ralph H. Jinks (same address as
applicant). Transporting meats, meat
products andmeat byproducts, articles,
distributed by meat-packing houses, and
such commodities as-are used by meat
packers iky the conduct of theirbusiness,
when destinedto and foruse by meat
packers; as described in sections A, C,
and D of Appendix frt'thereportin
Descriptions in Motor Carrier
Certificates. 61 M.C.C, 209 and 766,
(except hides-and.commodities in bulk),
between the facilities of Lauridsen
Foods, Inc., at ornear Britt, IA, and the
facilities of Armour & Co,, atMason
City, IA, on the one hand, and, on the,
other, points in the United States
(except AK and HI], restricted to the
transportation of traffic originating at or
destined ta the named facilities.
(He aring site'Phoenix, AZ.)

MC 111812 (Sub-646F), filed May 17,
1979. Applicant: MIDWEST COAST
TRANSPORT, INC., P.O. Box 1233,
Sioux Falls, SD 57101. Representative:
Ralph. H. Jinks (same address as.
applicant). Transporting such
commodities as are dealt in by (a)
wholesale warehouses, and (b) grocery
stores, and (cJ food business houses,
(except commodities in bulk and frozen
foods), from Plymouth,.W, and Van
Wert, OH, to points. in CT, DE, FL, GA,
ME, MD, MA, NH, N, NY, NC, PA, RI,
VT, and VA; restricted to the
transportation of traffic originating at
the facilities of Borden, Inc. (Haring
site: Columbus, OH.)

MC114273 (Sub-598F), filed May 17,
1979. Applicant. CRST, INC., PI, Box
68, Cedar Rapids, IA 52406.
Representative: Kenneth L. Core (same
address as applicant]. Transporting iron
and steel articles, from the facilities of
Wheeling-Pittsburgh Steel Corporation,.
at (a) Canfield, Martins Ferry, Mingo
Junction, Steubenville, and Yorkville,
OH, (b) Allenport and Moneassen, PA,
and (c) Beechbottom, Benwood,
Follansbee, and Wheeling, WV, to
points in IL. (Hearing'site: Chicago, IL,
or Washington, DC.)

I . -- • I I I I I
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MC 115322 (Sub-179F), filed May 15.
1979. Applicant: REDWING
REFRIGERATED, INC.. P.O. Box 10177.
Taft. FL 32809. Representative: L W.
Fincher, P.O. Box 426, Tampa, FL 33601.
Transporting malt beverages, from
points in Lehigh County, PA, to points in
FL (Hearing site: Washington, DC.)

MC 115322 [Sub-180F), filed May 17.
1979. Applicant: REDWING
REFRIGERATED. INC., P.O. Box 10177,
Taft, FL 32809. Representative: L. W.
Fincher, P.O. Box 426, Tampa, FL 33801.
Transporting foodstuffs, from Wilson,
NC, to points in AL. CT, D. FL, GA. LA,
M, MD, MA, MS, NH. NJ, NY, PA, RI,

SC, TN. VA. VT. and DC. (Hearing site:
Baton Rouge. LA.)

MC 115353 (Sub-34F). fled May 17.
1979. Applicant: LOUIS J. KENNEDY
TRUCKING COMPANY, a corporation.
342 Schuyler Avenue, Kearny, NJ 07032.
Representative: Morton E. Kiel, Suite
6193, 5 World Trade Center. New York,
NY 10048. To operate as a contract
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting [1) roofing, and f2)
materials, equipment, and supplies used
in the manufacture, distribution, and
installation of roofing, between the
facilities of The Flintkote Company, at
or near Peachtree City, GA, on the one
hand. and, on the other, points in FL,
under continuing contract(s) with The
Flintkote Company, of Dallas, TX.
(Hearing site: New York, NY.)

MC 116273 (Sub-231F), filed May 17, 
1979. Applicant: D & L TRANSPORT.
INC., 3800 South Laramie Avenue,
Cicero, IL 60650. Representative:
William R. Lavery (same address as
applicant). Transporting petroleum
products, in bulk, in tank vehicles, from
Cyril, OK, to points and IL and IN.
(Hearing site: Chicago, IL.)

MC 118202 (Sub-117F), filed May 14,
1979. Applicant: SCHULTZ TRANSIT,
INC., 323 Bridge Street, P.O. Box 406,
Winona, IN 55987. Representative:
Thomas J. Benner, Suite 4959, One
World Trade Center, New York, NY
10048. Transporting such commodities
as are dealt in by retail department
stores, [1) from points in GA, to points in
AL, AR, FL, LA. OK, MS. NC, SC, TN,
and TX, 12) from points in NJ, to points
in AL, AR, FL GA, LA, OK, MS, NC, SC,
TN. and TX, and (3] from Laredo, TX to
points in AL, AR, FL, GA, LA, OK MS,
NC, SC, and TN, restricted in (1) and (2)
above to the transportation of traffic
originating at the facilities of S. H. Kress
and Company in the named origin States
and destined to the facilities ofS. H.
Kress and Company in the named
destination States and in (3) above to
the transportation of traffic originating

at the named origin and destined to the
facilities of S. H. Kress and Company in
the named destination States. (Hearing
site: New York.)

MC 118202 (Sub-119F), filed May 11.
1979. Applicant: SCHULTZ TRANSIT,
INC., P.O. Box 406. Winona, MN 55987.
Representative: Eugene A. Schultz (same
address as applicant). Transporting
meats, meat products and meat
bjproducts, articles distributed by
meat-packing houses, and such
commodities as are used by meat
packers in the conduct of their business
when destined to andfor use by meat
packers, as described in sections A. C,
and D of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides and commodities in bulk),
between the facilities used by Lauridsen
Foods, Inc.. at or near Britt. MA and
Armour and Co.. at Mason City. IA, on
the one hand, and, on the other, those
points in the United States in and east of
-ND, SD, NE, CO. OK, and TX, restricted
to the transportation of traffic
originating at or destined to the named
facilities. (Hearing site: St. Paul, MN, or
Washington, DC.)

MC 119702 (Sub-68F), filed May 17,
1979. Applicant- STABLY CARTAGE
CO., a corporation, P.O. Box 40,
Edwardsville, IL 62025. Representative:
Ernest A. Brooks, II, 1301 Ambassador
Bldg.. St. Louis, MO 63101. Transporting
petroleum products, in bulk, in tank
vehicles, from the facilities of Mobil Oil
Corporation, at or near Sauget. IL to
points in MO. (Hearing site: St. Louis,
MO.3

MC 124673 (Sub-35F). filed May 14,
1979. Applicant: FEED TRANSPORTS,
INC., Box 2167, Amarillo. TX 79105.
Representative: Thomas F. Sedberry, 801
Vaughn, Building, Austin, TX 78701.
Transporting (1] animalfeedingredients
from Lubbock, TX, to points in AL AR,
AZ, GA, IA, KS, LA, MN, MS, MO. NZ,
NC, ND, OK, and TN. (2] corn gluten
meal, in bulk, from Dimmitt. TX, to the
facilities of Ralston Purina Company, at
New Flagstaff. AZ, and (3) meat and
bone meal. bloodmeal, and dry rendered
tankage, between the facilities of
Amarillo By-Products at or near
Amarillo, TX on the one hand. and, on
the other, points in AL CO. KS, LA. MO.
NE, NM, and OK. (Hearing site:
Amarillo, TX, or Dallas, TX)

MC 125433 (Sub-2G4F), filed May 14.
1979. Applicant: F-B TRUCK LINE
COMPANY, 1945 South Redwood Road,
Salt Lake City, UT 84104.
Representative: John B. Anderson (same
address as applicant). Transporting (1)
alkaline etching solution. (except
commodities in bulk), from Orem. UT.

and Los Angeles and San Francisco, CA.
to points in the United States (except
AK and HI). and (2) recycled alkaline
etching solution, (except commodities in
bulk), in the reverse direction. [Hearing
site: Salt Lake City, UT, orSan
Francisco, CA.)

MC 127042 (Sub-268F], filed May 14.
1979. Applicant: HAGEN, INC., P.O. Box
98, Leeds Station. Sioux City, IA 51108.
Representative: Robert G. Tessar (same
address as applicant). Transporting
meats, meat products andmeat
byproducts, and articles distributedby
meat-pacling houses, as described in
Sections A and C of Appendix I to the
report in Descriptions in Mlotor Carrier
Certificates, 61 M.C.C. 209 and 766,
(except hides and commodities in bulk).
from St. Paul. MN, to points in CO.
(Hearing site: St. Paul, MN.)

MC 134783 (Sub-47F (correction),
filed March 19,1979, published in the
Federal Register issue of July 19, 197,
and republished as corrected this issue.
Applicant: DIRECT SERVICE, INC., 940
East 66th Street. P.O. Box 2491, Lubbock.
TX 7408. Representative: Charles M.
Williams, 350 Capitol Life Center 1600
Sherman Street, Denver, CO 80203.
Transporting (13(a) drugs, cosmetics.
plastic boxes, weed killing compounds.
and animal and poultry feed
supplements, and (b) materials and
supplies used in the manufacture of the
commodities in (l]a) above (except
commidities in bulk], and (c) refected
and damaged shipments of the
commodities named in (1)[a) and fb)
above, (except commodities in bulk).
from the facilities of Eli Lilly and
Company, at or neaf Clinton. lafayette,
and Indianapolis, IN, to points in TX,
and (2) materials and supplies used in
the manufacture and distribution of the
commodities named in (1) above, in the
reverse direction. (Hearing site:
Indianapolis, IN, or Lubbock, TX) The
purpose of this republication is to add
section [1](c) inadvertently omitted.

Note.-Dual operations may be involved-

MC 134922 (Sub-293F). filed May 17.
1979. Applicant B. J. McADAMS, INC.
Route 6, Box 15. North Little Rock. AR
72118. Representative: Bob McAdams
(same address as a applicant).
Transporting liquid plastic plastic film,
plastic sheeting. chemicals cleaning
and scouring compounds. laminating
machiner; parts for laminating
machiner3, and in]; solvents, (except
commodities in bulk), between points in
Orange County. CA, on the one hand.
and, on the other, those points in the
United States in and east of WI,. IL. KY.
TN, and MS. (Hearing site: Los Angeles
or San Francisco, CA.)
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MC 139353 (Sub-9F), filed May 9, 1979.
Applicant: DAVIETRUCKERS, INC.,
Route -1, Advance, NC 27006.
Representative: W. P. Sandridge, Jr.,
2400 Wachovia Building, P.O. Drawer;
84, Winston-Salem, NC 27102. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) grain and waste yeast,
from the facilities of The Pillsbury
Company in Dougherty, Worth, Lee,
Terrell, Baker, Mitchell, Turner, and
Sumter Counties, GA, to points in AL,
FL, GA, LA, MS, NC, SC, and TN, and
(2) food by-products, from the facilities
of Frito-Lay at or near Charlotte, NC, to
points in NC, SC, VA, and GA, under
continuing contract(s) with The Pillsbury
Company, of Minneapolis, MN. (Hearing
Site: Winston-Salem, or Greensboro,
NC.)

MC 139923 (Sub-61F), filed May 18,
1979. Applicant: MILLER TRUCKING
CO., INC., P.O. Box Drawer "D", Stroud,
OK 74079. Replesentative: Jack H.
Blanshan, Suite.200, 205 West Touhy
Avenue, Park Ridge, IL 60068.
Transporting soya products and by-
products (except commodities in bulk),
from the facilities of Central Soya
Company, Inc., at or near (a) Chicago,
Gibson City, and Peoria, IL, (b) Decatur
and Indianapolis, IN, (c) Belmond, IA,
and (d) Bellevue, OH, to points in AZ,
AR, CA, CO, ID, KS, LA, MO, MT, NV,
NM, OK, OR, TX, UT, WA, and WY,
restricted to the transportation of traffic
originating at the named facilities.
(Hearing site: Chicago, IL, or
Washington, DC.)

Note.-Dual operations may be involved.
MC 140672 (Sub-3F), filed May 16,

1979. Applicant: MOSAIC TRUCKING
COMPANY, a corporation, One'Biondi
Street, Clifford, NJ 07721.
Representative: Michael R. Werner, 167
Fairfield Road, P.O. Box 1409, Fairfield,
NJ 07006. Transporting iron and steel
articles, between the facilities of U.S.
Steel, at Fairless, PA, on the one hand,
and, on the other, points in CT. (Hearing
site: New York, NY.).

MC 141773 (Sub-llF), filed May 17,
1979. Applicant: THERMO
TRANSPORT, INC., 156 East Market
Street, Indianapolis, IN 46204.
Representative: Donald W. Smith, P.O.
Box 40248, Indianapolis. IN 46240. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting iron and steel articles, from
Indianapolis, IN, Youngstown, OH,
Aliquippa, PA, and Franklin Park, IL, to
the facilities of Carlton Company, Inc.,
at Portland, OR, under continuing
contract(s) with Carlton Company, of

Portland, OR. (Hearing site: Portland,
OR.)

Note.-Dual operations may be involved.
MC 142663 (Sub-2F), filed May 18,

1979. Applicant: SPRINGBROOK
TRANSPORT, INC., P.O.-Box 422,
Springfield, PA 19064. Representative:
Theodore Polydoroff, Suite 301, 1307
Dolley Madison Boulevard, McLean, VA
22101. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting chocolate candy, in
vehicles equipped with mechanical
refrigeration, from West Reading, PA, to
points in the United States (except AK,
AZ, CA, CO, HI, NV, NM, OR, TX, UT,
and WA), under continuing contract(s)
with R. M. Palmer Co., of West Reading,
PA. (Hearing site: Philadelphia, PA.)

MC 143433 (Sub-9F), filed May 14,
1979. Applicant: B. L. GILBERT, d.b.a.
GILBERT TRUCKING COMPANY, 310
South First Avenue, Stroud, OK 74049.
Representative: Greg E. Summy,'P.O.
Box 1540, Edmond, OK 73034. .
Transporting (1) carpeting, carpeting
samples, and materials and accessories
used in the installation of carpeting,
from points in AR and TX, to points in
AZ, CA, CO, ID, NV, NM, OR, UT, and
WA, and (2) materials and supplies
used in the manufacture of carpeting, (a)
from points-in TX, to points in AR and
OK, and (b) from points in CA and LA,
to points in AR. (Hearing site: Oklahoma
City, OK orDallas, TX.)

MC 144222 (Sub-8F), filed May 17,
1979. Applicant: RONALD
HACKENBERGER, d.b.a. RON's
TRUCKING SERVICE, Route 3,
Norwalk, Of 44857. Representative:
Richard Brandon, P.O. Box 97, 220 West
Bridge Street, Dublin, OH 43017.
Transporting roofing granules, in bulk, "
from the facilities of 3-M Company, at
Wausau, WI, to the facilities of
CertainTeed Corporation, at or near (a)
Avery, OH, and (b) Chicago Heights, IL.
(Hearing site: Columbus; OH.) -

MC 144363 (Sub-6F), (correction), filed
January 19,1979, published in the
Federal Register, issue of March 29,
1979, and republished,-as amended, this
issue. Applicant: HIRSCHBACH
MOTOR LINES, a corporation, 5000
South Lewis Boulevard, P.O. Box.417,
Sioux City, IA 51102. Representative:
George L. Hirschbach (sanie address as
applicant). To operate as a contract
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting such commodities as are
dealt in or used by retail department
stores (except foodstuffs, and
commodities in bulk), between points in
AL, AR, CA, FL, GA, IL, IA, KY, KS, MN,
MS. MO, LA, NC, NE, NV, OR, SC, TN,

TX, UT, and WA, under continuing
contract(s) with Ardan Wholesale, Inc.,
of Des Moines, IA. The purpose of this
republication is to correct the requested
territorial description. (Hearing site: Des
Moines, IA, or Minneapolis, MN.)

Note.-Dual operations are Involved.
MC 144522 (Sub-5F, filed May 14,

1979. Applicant: PETERSEN & FOGO,
INC., Box 484, Superior, NE 68978,
Representative: Lavern R. Holdeman,
521 South 14th St., Suite 500, P.O. Box
81849, Lincoln, NE 68501. Transporting
(1)(a) grain drying, grain storage, grain
handling, grain conditioning, and grain
aeration equipment, and (b) parts and
accessories for the commodities In (1)(a)
above, from the facilities of Superior
Equipment Manufacturing Company, at
or near Mattoon, IL, to points in AR, CA,
ID, IA, LA, MN, MT, ND, NV, OR, SD,
UT, WA, and WY, and (2) materials,
equipment, and supplies used In the
manufacture, sale, and distribution of
the commodities in (1) above (except
commodities in bulk), In the reverse
direction, restricted in (1) and,(2) above
to the transportation of traffic
originating at the named origins and
destined to the indicated destinations.
(Hearing site: Omaha, NE.)

MC 145513 (Sub-7F), filed May 16,
1979. Applicant: SERVICE
TRANSPORTATION, INC., 125 North
6th Street, Payette, ID 83001.
Representative: Timothy R. Stivers, P.O.
Box 162, Boise, ID 83701. To operato as a
contract carrier, by motor vehicle, In
interstate or foreign commerce, over
irregular routes, transporting malt
beverages and wine, from points In CA,
to the facilities of Superior Beverage, at
or near Boise and Sun Valley, ID, under
continuing contract(s) with Superior
Beverage, of Boise, ID. (Hearing site:
Boise, ID.)

MC 145752 (Sub-IF), filed May 10,
1979. Applicant: FRANK M.
DANIELSEN, d.b.a. DANIELSEN
TRUCKS AND TRACTORS, 20643
Whitehorn Drive, Palos Verdes, CA
90274. Representative: Frank M.
Danielsen (same address as applicant),
To operate as a contract-carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) lumber, from Long
Beach, CA, to points in Imperial, Los
Angeles, Orange, Riverside, San
Bernardino, San Diego, and Ventura
Counties, CA, and the facilities of
Weyerhaeuser Company, at Fresno, CA,
under continuing contract(s) with
Weyerhaeuser Company, of Long Beach,
CA; and (2) lumber, (a) from Los
Angeles and Long Beach, CA, to points
in San Diego County, CA, and (b) from
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San Diego. CA, to points in Imperial, Los
Angeles, Orange, Riverside, San
Bernardino, San Diego, and Ventura
Counties.CA, under continuing
contract(s) with Tri-County Lumber,
Inc., of Oceanside. CA. (Hearing site:
Los Angeles, CA.)

MC 145772 [Sub-6F, friled May 18,
1979. Applicant: LANG CARTAGE
CORP., P.O. Box 1465, Waukesha, WI
53187. Representative: Richard C.
Alexander, Suite 412 Empire Bldg., 710
N. Plankinton Avenue, Milwaukee, WI
53203. Transporting such commodities
as are dealt in by retail mail order
houses (except furniture), from the
facilities of (1) Spiegel, Inc., at Chicago,
IL and [2) Lang Cartage Corp., at
Waukesha and La Crosse, WI, to points
in MN. WI, and the Upper Peninsula of
MI. (Hearing site: Milwaukee, WI, or
Chicago. IL.)

Note-Dual operations may be involved.
MC 146502 (Sub-2F), filed May 17,

1979. Aplicant: DOUG'S MOBILE HOME
TOWING, INC.. Route 1, Box 554,
Monroe, NC 28110. Representative:
William P. Farthing, Jr., 1100 Cameron-
Brown Bldg., Charlotte, NC 28204.
Transporting (1) trailers designed to be
drawn by passenger automobiles, and
(2) buildings, complete or in sections, (a)
from those points in NC west of U.S.
Hwy 220 to points in PA, DE, MD, and
KY. and (b) between those points in NC
west of U.S. Hwy 2.20. on the one hand,
and, on the other, points in WV, TN. SC,
GA. AL, and VA. (Hearing site:
Charlotte or Monroe, NC.)

MC 146953 (Sub-2F), filed May 16.
1979. Applicant: SOUTHWEST SALES,
INC., P.O. Box 1686. Lawton, OK 73501.
Representative: Rufus H. Lawson. 106
Bixler Bldg., 2400 Northwest 23rd Street,
Oklahoma City, OK 73107. To operate as
a contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes. transporting malt
beverages, from the facilities of Golden
Distributing Co., at Wichita Falls, TX. to
the facilities of Fort Sill Beverage Store,
at Fort Sill Military Reservation, in
Comanche County, OK, under
continuing contract(s) with Golden
Distributing Co., of Wichita Falls. TX.
Conditions: (1) Applicant shall maintain
separate accounts and records for its
for-hire carrier operations as distinct
from its other business activities, and (2)
it shall not at the same time and in the
same vehicle transport property both as
a private carrier and as a for-hire
carrier. [Hearing site: Oklahoma City.
OK.)

MC 146673 [Sub-IF), filed May 14.
1979. Applicant: DENNIS JIMISON

- CONSTRUCTION CO., INC., Box 1154,

Glendive, lM4T 59330. Representative: G.
Todd Baugh. 805 Midland Bank Building,
Billings, MT 59101. Transporting [1)
petroleum and petroleum products, and
(2) equipment and supplies used in the
manufacture, refining and distribution of
the commodities in (1) above, from
Portland, OR and Wood River, L to
points in MT. Conditions: (1) Applicant
shall maintain separate accounts and
records for its for-hire carrier operations
as distinct from its other business
activities, and (2) it shall not atthe same
time and in the same vehicle transport
property both as a private carrier and as
a for-hire carrier. (Hearing site: Billings,
MT or Portland. OR.]

MC 146992 (Sub-2F). filed May 14,
1979. Applicant: PHIL-MART
TRANSPORTATION, INC., P.O. Box
126. Braselton. GA 30517.
Representative: William J. Boyd. 600
Enterprise Drive. Suite 222, Oak Brook.
IL 60521. Transporting (1) foodstuffs, and
(2) cleaning, scouring and washing
compounds, napkins, table cloths,
dishes, cups, trays and eating utensils.
when transported in mixed loads with
foodstuffs, from the facilities of Prime
Packing Co., at or near Chicago. IL, to
points in AL, AR, FL. GA. IN, KY LA.
MS. OH. TN. TX. and WV, restricted to
the transportation of traffic originating
at the named facilities. (Hearing site:
Chicago, IL, or Washington. DC.)

MC 147092 (Sub-2F), filed May 17.
1979. Applicant: EMIL E. CHAMP, Route
3, Box 103, Junction City, KS 66441.
Representative: Arthur J. Cerra. 2100
TenMain Center, P.O. Box 19251, Kansas
City, MO 64141. Transporting ice, (1)
between Junction City, KS, and Omaha.
NE, and (2) from Omaha, NE. to Topeka
and Wichita, KS. Conditions: (1]
Applicant shall maintain separate
accounts tnd records for his for-hire
carrier operations as distinct from his
other business activities, and (2) he shall
not at the same time and in the same
vehicle transport property both as a
private carrier and a for-hire carrier.
(Hearing site: Topeka. KS, or Kansas
City, MO.)

MC 147232 (Sub-IF), filed May 10,
1979. Applicant A. L SMITH
TRUCKING, INC., 8984 Murphy Road,
Versailles, OH 45360. Representative:
James Duvall, P.O. Box 97, 220 West
Bridge Street, Dublin, OH 43017.
Transporting fertilizer and fertilizer
products, in bulk, between points in IN
and OH. (Hearing site: Cleveland, OH.)

MC 147272 (Sub-IF), filed May 16, -
1979. Applicant: GERALD L. ADDY.
d.b.a. ADDY TRUCKING, Route 3,
Newcomerstown, OH 43832.
Representative: James Duvall, P.O. Box
97, 220 West Bridge Street, Dublin, OH

43017. Transporting (1) aluminum dross,
In dump vehicles, from Gnadenhutton.
OH. to the facilities of Apex
International Alloys Corporation. at or
near Bicknell, IN, and (2) aluminum
sows, in the reverse direction.
Condition: (1) Applicant shall maintain
separate accounts and records for his
for-hire carrier operations as distinct
from his other business activities, and
(2) he shall not at the same time and in
the same vehicle transport property both
as a private carrier and as a for-hire
carrier. (Hearing site: Cleveland or
Columbus. OH.)

MC 147422F, filed May 1. 1979.
Applicant: JEFFREY M. KORNACKERL
d.b.a. K TRANSPORT CO., 7726 Karen
Lane, Gurnee, IL 60031. Representative:
Albert A. Andrin. 180 North LaSalle
Street. Chicago. IL 60601. Transporting
malt beverages. (1) from points in WL
MO. MN, and NY. to points in IL and MI.
and (2) from points in ML GA. IN. and
Trenton. NJ. to points in IL (Hearing
site: Chicago. IL.)

MC 4963 (Sub-67F). (corrected). filed
April 26,1979. published in the Federal
Register, issue of August 23.1979. and
republished, as corrected, this issue.
Applicant: JONES MOTOR CO.. INC.
Bridge Street and Schuylkill Road.
Spring City, PA 19475. Representative:
Roland Rice, Suite 501. Perpetual
Building. 1111 E St. NW., Washington.
DC 20004. To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting iron and steel articles and
metalproducts, (except commodities in
bulk, and those requiring the use of
special equipment), between points in
PA. NY. OH. VA. WV. KY. IN, IL MI.
WI. and MD. (Hearing site: Pittsburgh,
PA. or Washington. DC.) The purpose of
this republication is to correct the
commodity description.
FR DoaTc7-3143 Fi!ed 1.-vTl ms am
BILLING C0OE 5-1-M

[Emergency Service Order 1398;
Supplemental Order No. 2]

Kansas City Terminal Railway Co.-
Directed To Operate Over-Chicago,
Rock Island & Pacific Railroad Co,
Debtor (William M. Gibbons, Trustee)

Decided: October 3,1979.
On September 26,1979, the Interstate

Commerce Commission, pursuant to 49
U.S.C. § 11125, directed the Kansas City
Terminal Railway Company ("DRC" to
provide service for traffic originating or
terminating on the lines of the Chicago,
Rock Island & Pacific Railroad
Company, Debtor (William M. Gibbons,
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Trustee) ("RI") [44 FR 56343, Oct. 1,
1979].

This supplemental order responds to
various questions concerning
interpretation of Emergency Service
Order 1398 raised during the course of
preparation to implement-directed
service.

The order is properly interpreted as
requiring the DRC to assume the
responsibilities for security and
maintenance, including the making of
lease paynients, with respect to all
properties of the Rock Island, including
locomotives and freight cars, from the
date of its entry upon the properties of
the Rock Island until it is determined
which-properties cannot be used in
providing directed)ervice. Upon
determining that specific pioperties
cannot be used in directed service, the
DRC shall simultaneously notify the
Commission and the Trustee byhand
delivery by providing a listing
describing such properties and
explaining why they cannot be used in
providing direited service.-Unless the
Commission shall require otherwise, '
within five working days of its receipt
by the Secretary of such a listing,
responsibility for the security and
maintenance, including the making of
lease payments with respect to all
property except locomotives and freight
cars, shall revert to the Trustee at the
time specified in such notice (not less
than five days from the date of filing
with the Commission and service upon
the Trustee].

More specifically, with respect to
property other than locomotives and
rolling stock,-DRC stlall pay the Trustee
a sum sufficient to permit the trustee to
make current lease payments on all
properties used to provide directed
service for the period of directed.service
less any amounts due to the Trustee
from others as rent for their use of
properties used to provide directed
service. When such'property is returned
to the custody of the Trustee after a
lease payment has been made by the
DRC, an adjustment shall be made to
reflect the number of days such property
was in the custody of DRC. No rent shall
be paid to the Trustee for use of any
property and facilities owned by the
Rock Island other than rolling stock and
locomotives.

With respect to rolling stock and
locomotives, the DRC shall pay the
Trustee a sum sufficient to make current-
lease payments on all such leased
equipment for the period of directed
service. As a precondition to this
undertaking by the DRC, the Trustee
shall agree'with the DRC that lease
payments attributable to equipment
which is determined to be inoperable

may be charged back to the Trustee as a
claim against the estate or may be offset
against payments due to the Trustee for
the DRC's use of Rock Island-owned
rolling stock and locomotives.

In addition, the DRC is authorized to
pay directly to the lessor payments for
leased locomotives and freight cars
attributable to September 1979, but not
paid by the Trustee. We find that the
,retention of them is essential to the
DRC's ability adequAtely to provide
directed service and that it can obtain
the use of such equipment only by
making such payment. As a precondition
to making such payments, the DRC shall
obtain an assignment of the lessor's
claim against the estate in favor of the
United States and agreement of the
trustee that such amounts may be offset
against payments due to the Trustee for
the DRC's use of Rock Island-owned
rolling stock and equipment.'As a
further precondition to the making of
such payments, the Trustee shall agree.
to account for revenues earned as a
result of operations during the month of
September 1979.

The DRC is authorized and require-d to
honor all outstanding agreements with
shippers and states providing for
repayment of monies-advanced for car
and track rehabilitation on a use basis
covering property used by it to provide
directed service during the period of
directed service.

The DRC is also authorized and
required to m'ake payment to employees
under the DSO in accordance with the
interpretations set forth in the letter of
Octobero, 1979 signed by George M.
Staffora as acting chairman. We find
that use of such employees is required
by law and that it would be impossible
to obtain their services without making
payments as described in that letter.

We find that all of the above
expenditures, which the DRC is
authorized and/or required to make,
arise out of or are attributable to
directed service under Emergency
Service Order No.'1398 and as such are
reimbursable to the DRC under 49 U.S.C.
11125(b)(5).

On page 18 of the Directed Service
Order, we required the DRC to explain
to the commission if it could not
commence directed service within 7
days of that decision's effectiveness.
The DRC has been reporting progress to
us on a daily basis and that date is now
modified to 12:01 a.m. October 6, 1979.
The effective date for commencing
operations in ordering paragraph 23 on
page 43 is also modified accordingly.

By the Commission, Chairman O'Neal,
Vice Chairman Stafford, Commissioners
Gresham, Clapp, Christian, Trantum,
Gaskins, and Alexis. Commissioner .

Gresham voted to reject the decision
and will be submitted a separate
expression.
Agatha L. Merganovich,
Secretary.
[fR Do& 79-31203 Fgcd 10-049; &45 am]
BLUNG CODE 7035-01-M

[Ex Parte No. 3111

Decision; Expedited Procedures for
Recovery of Fuel Costs

Decided: October 2, 1979.
In our decisions of September 11, 13

and 25, 1979, a 9.5-percent surcharge
was authorized on all owner-operator
traffic, and on all truckload-rated traffic
whether or not owner-operators were
employed. We ordered that all owner-
-operators were to receive compensation
at this level. In addition, a 1.7-percent
surcharge was authorized on less-than-
truckload (LTL) traffic performed by
carriers not utilizing owner-operators.

The weekly figures set forth In the
appendix for transportation performed
by owner-operators and for truckload-
rated traffic is 9.7-percent, down 0,1-
percent from last week: However, we
are requiring that the surcharge for this
traffic be held at 9.5-percent. In addition,
no change will be made in the existing
authorization of a 1.7-percent surcharge
on LTL traffic performed by carriers not
utilizing owner-operators.

Notice of this decision shall be given
to the general public my mailing a copy
of this decision to the Governor of each
State and to the Public Utilities
Commissions or Boards of each State
having jurisdiction over transportation,
by depositing a copy in the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C. for
public inspection, and by delivering a
copy to the Director, Office of the
Federal Register for publication therein,

It is ordered. This decision shall
become effective Friday at 12:01 a.m.,
October 5, 1979.

By the Commission. Chairman O'Neal. Vice
Chairman Stafford, Commissioners Gresham,
Clapp, Christian, Trantum, Gaskins and
Alexis.-
Agatha L. Mergenovich,
Secretary.

Appendix-Fuel Surcharge

Base Date and Price Per Gallon (Includhg
Tax)
January 1, 1979 ............................................... 03.5€

Date of Current Price Measurement and
Price Per Gallon (Including Tax)

October 1, 1979 .......................................... . 910
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Average Percent- Fuel Expenses (Including
Taxes) of Total Revenue
(1) From Transportation Performed by

Owner Operators (apply to all
truckload rated traffic) ............. 16.9-

(2) Other (including less-truckload
traffic) ...... ................................. 2.9g

Percent surcharge developed
.)................ .......... .... ...................................... 9.70

(2) ............................. 1.7%
Percent surcharge allowed

I One of the survey stations
reached and was included usi
September 24,1979 price.2Adaitional data for genera
carriers indicate the following

(a) Percent Fuel (including ta
(all traffic), 7.3%.

(b) Percent T.L and LTL Rev
revenue:

I Dosm iousands

TOW

Utilizing the T.L and LTL we
and retaining the relationshipi
revenue for owner operators (a
T.L rated traffic) and in total o
and 7.3 percent respectively, th
relationship for LTL is 2.9 perc
should not be construed as an
relationship but is developed a
adjust the LTL surcharge.
[FR Doc. 79-3=4 Filed 10-9-79; &45 aml
BILNG CODE 7035-01-M

DEPARTMENT OF ENERG'

Economic Regulatory Admf

Coleman's Standard; Prop
Remedial Order

Pursuant to 10 CFR 205.19

could not be
ag the

Objection with the Office of Hearings
and Appeals, 2000 M Street. NW.,
Washington, D.C. 20461, in accordance
with 10 CFR 205.193.

Issued in Kansas City. Missouri. an the 14th
day of September 1979.
William D. Miller,
District Manager Central Enforcement
District.
[FR Doc. 79-31199 Fil[c 1 &0-..45 am

ILLWNG CODE 6450-0141

Fuel Oil Marketing Advisory
Committee, Forum on Refiner Credit
Practices; Meeting

I commodity Pursuant to the provisions of the
Federal Advisory Committee Act (Publi
Law 92-463, 86 Stat. 770), notice is

venue of total hereby given that the Fuel Oil Marketin
Advisory Committee will meet Monday,

Il October 29,1979, beginning at 11:00 a.m
at Department of Energy Regional

Reveue Pertcen Office, Region II, Rooms 305 A&C, 26

3.451,6 1 32 Federal Plaza, New York.
7.427.232 68 The Committee\was established to

provide the Secretary of Energy with
0.78.893 100 expert and technical advice concerning

the marketing of fuel oil as it relates to
eighing factors the development of Energy.
of fuel to The meeting will serve as a forum for
also applied to public comments on the impact of
f 16.9 percent refiner credit practices on marketers am
he comparable
enL This figure consumers of middle distillate fuels. ThE
actual FOMAC is concerned that adjustments
s a method to being made by many major suppliers

and marketers in historic credit
practices may have an adverse impact
on the viability of fuel oil dealers and
consumers of fuel oil. Accordingly, the
Committee wishes to obtain input fromY refiners, wholesalers, retailers,

inistration consumers and state and local
government officials so that it may

osed provide advice and recommendations to
the Department of Energy with respect
to this issue.2(c), the The tentative agenda is as follows:

Lu.uuu c gmuLLy numlnuusrauon
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
Coleman's Standard, 1415 Prospect,
Kansas City, Missouri 64106. This
Proposed Remedial Order charges
Coleman's Standard with pricing
violations in the amount of $141.68, in
sales of the motor gasoline during the
time period August 17,1979 through
August 19, 1979, in the State of Missouri.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from William
D. Miller, District Manager of
Enforcement, 324 East 11th Street
Kansas City, Missouri 64106. Within 15
days of publication of this notice, any
aggrieved person may file a Notice of

Monday, October29, 1979

* Opening Remarks
" Forum for Public Comments on the

Impact of Refiner and Market Credit
Practices

* Other issues facing Home Heating Oil
Dealers and Customers

* Remarks from the Public (10 minute
rule]
The meeting is open to the public. The

Chairperson of the Committee is
empowered to conduct the meeting in a
fashion that will in his judgment,
facilitate the orderly conduct of
business. Members of the public who
wish to make oral statements should
inform Georgia Hildreth, Director,
Advisory Committee Management
Office (202) 252-5187, at least 5 days

prior to the meeting and reasonable
provision will be made to include their
presentation on the agenda. Any
member of the pubic who wishes to file
a written statement with the Committee
will also be permitted to do so, either
before or after the meeting.

Transcripts of the meeting will be
available for public review at the
Freedom of Information Public Reading
Room, Room GA-152, Forrestal Building
1000 Independence Avenue, S.W.,
Washington. D.C. between the hours of

'8:00 a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays. Any
person may purchase a copy of the
transcript from the reporter.

Issued at Washington. D.C. on October 1.
1979.
Georgia M. Hldreth.
Director, Advisory Committee Aanagement.
[FR D:c 73-3t 43 Fded 109-7 a43]

UILUNG CODE 6450-01-M

Herb's Union 76; Proposed Remedial
Order
. Pursuant to 10 CFR 205.192(c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
Herb's Union 76,1618 Sheridan Road,
Wilmette, Illinois 60091. This Proposed
Remedial Order charges Herb's Union
76 with pricing violations in the amount
of S643.41, in sales-of the motor gasoline
during the period August 1,1979, through
September 7,1979, in the State of
Illinois.

A copy of the Proposed Remedial
Order, with confidential information
deleted., may be obtained from William
D. Miller District Manager of
Enforcement, 324 East 11th Street
Kansas City, Missouri 64106. Within 15
days of publication of this notice, any
aggrieved person may file a Notice of
Objection with the Office of Hearings
and Appeals, 2000 M Street, N.W.,
Washington, D.C. 20461, in accordance
with 10 CFR 205.193.

Issued in Kansas City. Missouri. on the 10th
day of September 1979.
William D. Miller,
DistrictAfanoer Central Enforcement
District.
[FR 1-c. 79--M45 Fded &- 645 a.)
BUNG COO 6450-01-M

Jim's Marathon; Proposed Remediai
Order

Pursuant to 10 CFR 205.192(c). the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
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Remedial Order which was issued to
Jim's Marathon, 1295 Rand Road,
Palatine, Illinois 60067. This Proposed
Remedial Order charges Jim's Marathon
with pricing violations in the amount of
$392.00, in sales of the motor gasoline
during the time period August 15, 1979, -

through September 14, 1979, in the State
of Illinois.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from William
D. Miller. District Manager of
Enforcement, 324 East 11th Street,
Kansas City, Missouri 64106. Within 15
days of publication of this notice, any
aggrieved person may file a Notice of
Objection with the Office of Hearings
and Appeals, 2000 M Street, NW.,
Washington, D.C. 20461, in accordance
with 10 CFR 205.193.

Issued in Kansas City, Missouri, on the 21st
day of September 1979,
William D. Miller,
District Manager. Central Enforcement
District.
IFR Ooc. 79-31146 Filed 10-9-798:45 anl

BILUNG CODE 6450-01-M

Palatine 76 Service; Proposed
Remedial Order

Pursuant to 10 CFR 205.192(c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
Palatine 76 Service, Palatine and
Quentin Roads, Palatine, Illinois. This
Proposed Remedial Order charges
Palatine 76 Service with pricing
violations in the amount of $81.,40, in
sales of the motor gasoline during the
time period August 1, 1979, through
August 1, 1979, in the State of Illinois.

A copy of the Proposed Remedial
Order,,with confidential information
deleted, may be obtained from William
D, Miller, District Manager of
Enforcement, 324 East lth Street,
Kansas City, Missouri 64106. Within 15
days of publicaton of this notice, any
aggrieved person may file a Notice of
Objection with the Office of Hearings
and Appeals, 2000 M Street, NW.,

* Washington, D.C. 20461, in accordance
with 10 CFR 205.193.

Issued in Kansas City, Missouri, on the 17th
day of September 1979.
William D. Miller,
District Manager, Central Enforcement
District.
IFR Doe. 79-31144 Filed 10-9-79: 8:45 ami

BILLING CODE 6450-01-M

Stephen's Standard; Proposed
Remedial Order

-Pursuant to 10 CFR 205.192(c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
Stephen's Standard, 4601 Troost, Kansas
City, Missouri. This Proposed Remedial
Order charges Stephen's Standard with
pricing violations in the amount of
$79.02, in sales of the-motor gasoline
during the time period Augast 1, 1979
through August 31, 1979, in the State of
Missouri.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from William
D. Miller, District Manager of

'Enforcement, 324 East 11th Street,
-Kansas City, Missouri 64106. Within 15

days of publication of this notice, any
aggrieved person may file a Notice of
Objection with the Office of Hearings -
and Appeals, 2000 M Street, NW.,
Washington, D.C. 20461, in accordance
with 10 CFR 205.193.

Issued in Kansas City, Missouri, on the 13th
day of September 1979.
William D. Miller,
District Manager. Central Enforcement
District.
[FR Doc. 79-311gSFiled 10-9-79; 8:45 an i

BILLING CODE 6450-01-M

[ERA Docket No. 79-CERT-095]

Phelps Dodge Corp.; Application for
Certification of the Use of Natural Gas
To Displace Fuel Oil

Thke notice that on September 21,
1979, Phelps Dodge Corporation (Phelps
Dodge), 32 North Stone, Suite 607,
Tucson, Arizona, 85701, filed an
application for certification of an
eligible use of natural gas to displace
fuel oil at its Tyrone Branch, Tyrone,
New Mexico; New Cornelia Branch, Ajo,
Arizona; Copper Queen Branch, Bisbee,
Arizona; Morenci Branch, Morenci,
Arizona; and Douglas Reduction Works,
Douglas, Arizona, pursuant to 10 CFR
Part 595 (44 FR 47920, August 16, 1979),
all as more fully set forth in the
application on file with the Economic
Regulatory Administration (ERA) and
open to public inspection at the ERA,
Docket Room 4126-A, 2000 M Street,
NW., Washington, D.C. 20461, from 8:30
a.m.-4:30 p.m., Monday through Friday,
except Federal holidays.

In its application, Phelps Dodge states
that the volume of natural gas for which
it request certification is 3.107Bcf per
year. The eligible seller is Lovelady, Inc.,

P.O. Drawer 2666, Midland, Texas 79702.
This natural gas is estimated to displace
the use of 322,941 barrels of No. 2 fuel
oil (0.36% sulfur] per year at the Tyrone
Branch, 121,533 barrels of No. 2 fuel oil
(0.40% sulfur) per year at the New
Cornelia Branch, 27,531 barrels of No. 2
fuel oil (0.20% sulfur) per year at the
Copper Queen Branch, 33,133 barrels of
No. 6 fuel oil (1.5% sulfur) per year at tie
Morenci Branch, and 51,560 barrels of
No. 6 fuel oil (1.2$c sulfur) per year at the
Douglas Reduction Works. The gas will
be transported by the El Paso Natural
Gas Company, P.O. Box 1492, El Paso,
Texas 79978, the Seagull Pipeline .
Corporation, 1800 Capital National Bank
Building, 1300 Main Street, Houston,
Texas 77002, the Houston Pipeline
Corporation, P.O. Box 1188, Houston,
Texas 77001, and the Oasis Pipe Line
Company, P.O. Box 1188, Houston,
Texas 77001.

In order to provide the public with as
much opportunity to participate In this
proceeding as is practicable under the
circumstances, we are inviting any
person wishing to comment concerning
this application to submit comments In
writing to the Economic Regulatory
Administration,, Room 4126-A, 2000 M
Street, NW., Washington, D.C. 20461,
Attention: Mr. Finn K. Neilsen, on or
before October 22, 1979.

An opportunity to make an oral
presentati6n of data, views, and
arguments either against or in support of
this application may be requested by
any interested person in writing within
the ten (10) day comment period. The
request should state the person's
interest, and, if appropriate, why the
person is a proper representative of a
group or class of persons that has such
an interest. The request should Include a
summaryrof the proposed oral
presentation and a statement as to why
an oral presentation is necessary. If
ERA determines an oral presentation Is
required, further notice will be given to
Phelps Dodge and any persons filing
comments, and published in the Federal
Register.

Issued in Washington, D.C.. on October 3c.
1979.
Doris J. Dewton,
Assistant Administrator, Office of Petroleum
Operations, Economic Regulatory
Administration.
jFR Doe. 79-31305 Filed 10-9-79 845 onil
BILLING CODE 645-01-M
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Federal Energy Regulatory
Commission

Advisory Committee on Revjsion of
Rules .of Practice and Procedure,
Subcommittee on Review of
Commission Decisional Process;
Meeting
October 4. 1979.

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770), notice is hereby
given that the Subcommittee on Review
of the Commission Decisional Process of
the Advisory Committee on Revision of
rules of practice and procedure will
meet Tuesday, October 23, 1979, from 11
a.m. to 5 p.m., at the Federal Energy
Regulatory Commission, North Building,
825 North Capitol Street, NE., Room
3200. Washington, D.C.

The purpose of the meeting is to
organize the Subcommittee's work on
the hydroelectric and natural gas
matters, distribute assignments, and set
target dates for progress reports.

The meeting is open to the public. A
transcript of the meeting will be
available for public review and copying
at FERC's Division of Public
Information, Room 1000, 825 North
Capitol Street, NE., between the hours of
8:30 a.m. and 5 p.m., Monday through
Friday except Federal holidays. In
addition, any person may purchase a
copy of the transcript from the reporter.
Kenneth F. Plumb,
Secretary.

[FR Doc. 79-31197 Filed 10-9-79 &45 am]
BILUNG CODE 6450-01-M

[Docket No. SA79-29]

Arkansas Louisiana Gas Co;
Application for Adjustment and Interim
Relief
October 4.1979.

Take notice that on September 18,
1979, Arkansas Louisiana Gas Company
(Arkla), P.O. Box 21734, Shreveport,
Louisiana 71151, filed in Docket No.
SA79-29 an application pursuant to
§ 1.41 of the Commission's rules of
practice and procedure (18 CFR 1.41) for
an adjustment exempting Arkla from the
application of the requirements of Order
No. 29 issued May 2, 1979, in Docket No.
RM79-15 to Arkla's curtailment plan or
modifying such requirements as they
apply to Arkla's curtailment plan, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Arkla states that changes between the
pre-order 29 priorities and the proposed
new priorities are minimal, with such
changes being as follows:

(1) Priority 1.2 is substantially the
same as the Pre-Order 29 Priority 2.1
except that "feedstock and process
needs" dropped out and a general
reference has been included to cover
uses whose curtailment would endanger
life, health or maintenance of physical
property.

(2) Priority 2.1 provided special
preferential treatment for essential
agricultural uses which cannot use an
alternate fuel to place them above all
except "high priority users."

(3) Priority 2.2 covers essential
industrial process and feedstock uses
which cannot use an alternate fuel, and
particular uses will be assigned to this
priority as and when they are
appropriately certified in the
implementation of section 402 of the
NGPA.

(4) Priority 2.3 is necessary in order to
provide a priority level for other
feedstock and process needs and
pipeline customer storage injection
requirements.

(5) Priority 3 is slightly modified in
order to provide a priority level for
industrial requirements not covered
elsewhere.

In support of the subject application.
Arkla states the following:

(1) A system of curtailment priorities
must apply to "long-term" and "short-
term" gas shortage situations:

(a) A "long-term" curtailment
situation occurs when there is not
enough gas on a particular system to
supply the annual requirements of all
users in a particular priority. Under this
circumstance all the users in the priority
may be curtailed 100 percent throughout
the 365-day year, or the users in that
priority may be seasonally curtailed 100
percent part of the year (typically the
months of November, December,
January, February and March and
receive part or all of their requirements
the rest of the year.

(b) A "short-term" curtailment
situation occurs when curtailments may
be necessary from day to day, or even
from hour to hour, or may have to
continue for several days, or for two or
three weeks, or even a couple of months
during severely cold weather.

(2) Unless the entire purpose of a
"priority" system of regulating available
gas usage is to be frustrated, a system of
priorities must be practicably workable
and enforceable at the point where the
ultimate user consumes the gas. It is not
enough that the priority system provide
some percentage number to use at some
sale for resale point remote from the
thousands of points where the gas will
be consumed. For a system of priorities
to work at the burner tip, it is absolutely
essential that the gas company be able

to order and implement large-volume
curtailments of gas quickly in order to
divert those volumes to where the gas is
needed. This requiris that the gas
company be able to call on the relatively
few large consumers to curtail before
having to try to deliver and enforce
curtailment orders to thousands of small
consumers (from whom enough gas
could not be made available anyway
even if the logistics of communicating
curtailment orders could be
accomplished in time to do any good].

Arkla states that it has been
implementing a single, coordinated
curtainment plan all the way to the
burner tip throughout its 5-state service
area. To modify the pre-Order 29 Arkla
plan to conform it to the requirements of
Sections 401 (essential agricultural use)
and 402 (essential industrial process and
feedstock use) of the NGPA and still
have viable standards for allocating
available gas supply which can be
administered. Arkla proposes the
following curtailment priorities:

Priority l.1 Residential: all small
commercial requirements of less than 50
Mcf per peak day.

Priority l.2 All other commercial
requirements (including schools,
hospitals, and similar institutions], plant
protection, small industrials with total
requirements of up to 300 Mcf per day,
and other uses the curtailment of which
the Secretary of Energy or FERC
determines would endanger life, health.
or maintenance of physical property.

Priority 2.1 1 Essential agricultural
uses as defined in section 401 of the
Natural Gas Policy Act of 1978 which
cannot use an alternate fuel.

Priority 2.2 Essential industrial
process and feedstock uses as defined in
section 402 of the Natural Gas Policy
Act of 1978 which cannot use an
alternate fuel.

Priority2.31 Other feedstock and
process needs and pipeline customer
storage injection requirements.

Priority3 Industrial requirements
not covered elsewhere.

Priority 4 Industrial requirements for
boiler fuel use of more than 300 Mcf per
day but not more than 1,500 Mcf per
day.

Priority 5 Industrial requirdnents for
boiler fuel use of more than 1.500 but not
more than 3.000 Mcf per day.

Priority 6 Industrial requirements for
boiler fuel use of more than 3.000 Mcf
per day.

In implementing certain of the above
curtailment priorities, customers

I When It Is necessary to curtail loads in each of
these priorities, the large requirements that
normally use more than 3.000 Mcf per day will be
curtailed before the smaller loads.

I I
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normally using more than 3,000 Mcf of
gas per day would be curtailed before
smaller loads in that particular priority.
Aikla states that the'relatively few
customers in the more than 3,000 Mcf
per day category can be reached quickly
with a few telephone calls and provide
the only readily available large volume
block of gas that can be called on
expeditiously under these circumstances
for the benefit of the total system,
because all other large industrial loads
would already be off.

Further, Arkla states that it is of vital
importance in the part of the country.
where Arkla serves customers with
natural gas that gas service to
commercial establishments using 50 Mcf
of gas or more on a peak day be
accorded a relatively high priority in
any curiailment plan. Accordingly,
Arkla submits, that in- the interest of
protecting life, health and maintenance
of physical property, giving due regard
to the practical logistical problems of
ordering and enforcing curtailment of
gas usage by such customers, and also
considering what a relatively small
volume of additional gas would be made
available from curtailing such gas
anyway, commercial service to
customers using 50 McI' of gas or more
per day should be "high priority users"
in a 1.2 priority.

Arkla states that it also serves
approximately 1700 "small industrial
customers" on its system. As a group
each of thesd customers averages only
25 Mef of gas a day, with none using
more than 300 Mcf a day. Arkla urges
that such small industrial users also be
considered high priority users because
the logistics of trying to curtail all of -
them 100 percent before getting to the
large essential agricultural users would
be such as to also endanger life, health
or maintenance of physical property and
cause special hardships,, not only in
their own operations but more
importantly within residential
neighborhoods. It is asserted that there
are a great many such establishments
and that to require that they all be
curtailed 100 percent before {and so long
as) any "essential agricultural uses" are
curtailed would have an impact on
communities of people all out of
proportion to whatever benefit might
result from having those relatively small
volumes of gas available for priority
consumption in the "essential
agricultural uses".

Arkla indicates that in its originial
submission of'an amended curtailment
plan last June8, 1979, which was
rejected,, Arkia prioritized the boiler fuel
loads of essential agricultural users as
bQiler fuel and not as essential

agricultural use because the long
experience that Arkla and these
customers have had has demonstrated
that the use of an alternate fuel under,
their boilers is certainly feasible, just as
alternate fuel can be used under any
other boilers- Arkla would still urge the
Commission to use the data and
information already available and make
the appropriate alternate fuel'
determinations in the same order that
otherwise grants the relief request by
the instant application.

Additionally, Arkla alleges that Order
No. 29 assumes that a Data Verification
Committee is essential for the
implementation of a curtailment plan,
but it is submitted that this is not
correct, as demonstrated by the factthat
the Arkla system has functioned
satisfactorily without such a Committee
for almost 8 years, Arkla urges that a
Data Verification Committee not be
required in connection with the
administration of the Arkla curtailment
plan.

If there-is any possibility that the
relief requested would not be
forthcoming in. time for the proposed
curtailment plan to be implemented by
December 1, 1979, Arkla requests
interim relief under § 1.41(m) of the
Commission's Rules of Practice and
Procedure, and any other law or
regulation under which interim relief
can be granted,, to the end that the
proposed curtailment plan. can in fact be
implemented on the Arkla system next
winter and the necessity for curtailing-
approximately 2,000 relatively small gas
customers can be-avoided.

It should be'noted that the tariff
sheets submitted with the application
are considered to be pro forma and that
their submittal with the application is
not to be considered in lieu of the filing
requirements of section 4 of the Natural
Gas Act.

The procedures applicable to the
conduct of this adjustment proceeding
are found in § 1.41 of the Commission's
rules of practice and procedure, Order
No. 24 issued March 22, 1979. •

Any person desiring to participate in
this adjustment proceeding shall file a
petition to intervdne in accordance with
the provisions of § 1.41. All-petitions to
intervene must be filed on or before
October 25, 1979.
KennethF. Flunib,
Secretary.
[FR Dor 79-31195 Filed 10-9-7; 8:45 am]

BILLIPG C0DF, 1450-01-M

[Docket No. CP79-4601

Columbia Gas Transmission Corp.;
Application

October 1,1079.
Take notice that on-August 29, 1979,

Columbia Gas Transmission
Corporation (Columbia), 1700
MacCorkle Avenue SE., Charleston,
West Virginia 25314, filed in Docket No.
CP79-460 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the revision- of
service agreements with Lynchburg Gas
Company (Lynchburg), Orange &
Rockland Utilities, Inc. (Orange &
Rockland) and UGI Corporation (UGI),
all as more fully set forth in the
application which is on file with the
Commission and open to publi6
inspection.

Columbia specifically requests
authorization for the following:
. 1, A revised service agreement with
Lynchburg, dated May 10, 199,
effectuating an increase in Lynchburg's
-contract demand from 10,400
dekatherms equivalent of gas per day to
12,200 dekatherms equivalent of gas per
day in Columbia's Rate Zone 2. The
increase in contract demand is
permitted by Section 12.2(a) of the
General Terms and Conditions of
Columbia's FERC Gas Tariff, Original
Volume No. 1.

2. A revised service agreement with
Orange & Rockland, dated May 10, 1979,
effectuating an increase in Orange &
Rockland's contract demand from 35,000
Mcf per day to 42,100 dekatherms
bquivalent of gas per day (41,700 Mcf
per day) in Columbia's Rate Zone 7. The
increase in contract demand is
permitted by Section 12.2(a) of the
General Terms and Conditions of
Columbia's FERC Gas Tariff, Original
Volume No. 1.

3. A revised service agreement with
UGI dated May 10, 1979, effectuating
agreement an increase in UGI's
maximum daily quantity from 50,000 Mcf
per day to 58,700 dekatherms equivalent
of gas per dayl (58,000 Mcf per day) and
a decrease in winter contract quantity
from 2,906,300 Mcf to 2,935,000
dekatherms equivalent of gas (2,900,000
Mcf] in Columbia's Rate' Zone 6. The
increase in maximum daily quantity is
permitted by Section 13.2(a) and the
decrease in winter contract quantity Is
permitted by Section 13.2(b) of the
General Terms and Conditions of
Columbia's FERC Gas Tariff, Original
Volume No. 1. UGI has requested
increased maximun daily quantity for
fewer days under its winter service
contract.

r J= . I
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National Gas and Oil Corporation
(National) has requested Columbia to
deliver a portion of National's maximum
daily obligation at an existing point of
delivery from Columbia to National,
located in Millwood Township,
Guernsey County, Ohio. This point of
delivery was authorized in Docket No.
CP78-271 and under the authorization
granted therein, Columbia is presently
transporting and delivering volumes of
exchange gas to National.

The Service agreement between
Columbia and National increases
National's maximum daily obligation
under Rate Schedule SGS from 300 Mcf
per day to 370 Mcf per day in
Columbia's Rate Zone 4. Columbia does
not request authorization for this
increase herein inasmuch as it was
granted by the order issued January 6;
1971, in Docket No. CP71-82. National
was included among the 18 customers
with total daily entitlements under 5,000
Mcf for an authorized total delivery of
25,000 Mcf of maximum daily firm
deliveries, in the aforementioned order.
The increase for National as described
above can be served from the currently
authorized total delivery of 25,000 Mcf.

Any person desiring -to be heard or to
make any protest with reference to said
application should on or before October
10, 1979, file with the Federal Energy
regulatory Commission, Washington.
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's rules of practice
and procedure, a hearing will be held
without further-notice before the
Commission or it designee on this
application if no petition to intevene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion

believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein piovided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secreloy.
[F Doc. 79-311 Filed 104-M. &4S ml
BILLING CODE 6450-01-M

[Docket No. CP79-472]

Florida Gas Transmission Co4
Application
October 1, 1979.

Take notice that on September 3, 1979,
Florida Gas Transmission Company
(Applicant), P.O. Box 44, Winter Park.
Florida 32790, filed in Docket No. CP79-
472 an application pursuant to Section
7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the transportation
of certain volumes of natural gas for
Southern Natural Gas Company
(Southern) and authorizing the
construction and operation of certain
facilities necessary to receive the gas for
Southern's account, all as more fully set
forth in the application on file with the
Commission and open to public
inspection.

Pursuant to a transportation
agreement dated August 2.1979,
between Applicant and Southern,
Applicant proposes to transport for
Southern up to 10 billion Btus
equivalent of natural gas, or such
greater or lesser volumes as Applicant
may accept from time-to-time depending
upon the operating and transmission
conditions of its pipeline facilities and
its own capacity requirements, from a
new point of delivery proposed to be
constructed on Applicant's mainline In
Hidalgo County, Texas, to an existing
authorized interconnection of
Applicant's and Southern's facilities
near Franklinton, Washington Parish.
Louisiana. In order for Applicant to
receive the volumes of gas which it
proposes to transport hereunder,
Applicant proposes to construct and
operate necessary facilities to receive
and measure the gas at the proposed
new delivery point in Hidalgo County.
The total cost of construction of such
facilities is estimated to be $27,730,
which cost Southern would reimburse
Applicant, it is stated.

Applicant indicates that it would
charge Southern a transportation charge
of 11.4 cents per million Btu's
redelivered at the point of redelivery or
a minimum charge of $500 per month,

which transportation rate is composed
ofra facility charge (10.3 cents per
million Btu's] and a service charge (11.1
cents per million Btu's). Applicant states
that It would retain 2.5 percent of the
gas which It proposes to deliver to
Southern to offset compressor fuel.
unaccounted for losses, etc. that are
attributable to the service proposed
herein, as well as Southem's pro rata
share of any gas that may be vented
from Applicant's facilities utilized in
rendering the proposed service.

Applicant asserts that the proposed
transportation would aid Southern in
maintaining, to the extent possible.
adequate and reliable natural gas
service.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
22,1979, file with the Federal Energy
Regulatory Commission, Washington.
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party n
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Section 7 and 15 of the Natural Gas Act
and the Commission's rules of practice
and procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secret ary.
[F Do-. 79-,Wo Filed 2o-9--M &45 an
4UING CODE 6450-01-M
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[Docket No. CP79-4711

Florida Gas Transmission Co.;
Application

October 1, 1979.
Take notice that on September 5, 1979,

Florida Gas Transmission Company
(Florida Gas), P.O. Box 44, Winter Park,
Florida 32790, filed in Docket No..CP79-
471 an application pursuant to Section
7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the transportation
of certain quantities of natural gas for
Natural Gas Pipeline Company of
America (Natural), all as more fully set
forth in the application on file with the
Commission and open to public
inspection.
, Pursuant to a transportation

agreement dated March 1, 1979, between
Florida Gas and Natural, Florida Gas
proposes to transport up to 3 billion
Btu's equivalent of natural gas per day,
or a greater or less quantity of gas as
Florida Gas may accept from time-to-
time depending upon operating and
transmission conditions of its pipeline
facilities and its own capacity
requirements, from a proposed point of'
"receipt on Florida Gas' existing Mustang
Island lateral in Nueces County, Texas,
to a proposed point of interconnection
between Florida Gas' and Natural's
facilities in Ma(agorda County, Texas.
Florida Gas states that in order to
refider the instant service both-parties
would ne6d to provide connections to
theier existing facilities and to install
certain new facilities. Florida Gas
indicates that Natural would reimburse
it for all expenses it incurred in
providing such connection and installing
such new facilities, including tapping on
Florida Gas' pipeline, gas lost in making
such taps, cost of valves and other
necessary appurtenances, and the cost
of installing 'the measuring equipment,
which cost is estimated to be $34,000.

Florida would charge Natural a
transportation charge of 11.5 cents for
each million Btu's of the redelivery
quantity delivered at the point of
redelivery or a minimum charge of $500
per month, which transportation rate is
composed of a facility charge (8.6 cents
per million Btu's redelivered at the point
of redeliveryj and a service charge (2.9
cents per million Btu's redelivered at the
point of redelivery). it is stated.

It is asserted that the proposed.
transportatiori would aid Natural in
maintaining, to the extent possible,
adequate and reliable natural gas
service.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October

22,1979, file with the Federal Energy
Regulatory Corinission, Washington,
D.C. 20426, a petition tointervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10]. All
protests filed with the Commission will
be considered by it in determining the
apprbpriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred uponthe Federal
Energy Regulatory Commission by
Sections 7 and 15 of the NatUral Gas Act
and the Commission's rules of practice
and procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, of if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
Will be duly given.

Under the prbcedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F.Plumb,
Secretary.
[FR Doc. 79-31181 Filed 10-9-79; &45 am]-

BILLING CODE 6450-01-

[Docket No. RP75-791

Lehigh Portland Cement Co., and
Florida Gas Transmission Co.;
Extension of Time
September 26,1979.

On September 18, 1979, Southern Gas
Company and Commission Staff
Counsel filed respective motions with
the Commission for an extension of time
to file Briefs on Ekceptions to the Initial
Decision iisued August 29, 1979 in the
above-referenced proceeding. On
September 19, 1979, Florida Cities filed a
motion for an extension of time to
submit Briefs Opposing Exceptions in
the subject proceeding. The motion of
Southern Gas Company states that
additional timeis needed to file Briefs
on Exceptions because of delay in the

Company's receipt of the Initial
Decision. In support of their motion,
Commission Staff Counsel states that an
extension is needed because of
conflicting assignments. Both motion
state that the active parties contacted
have no objection to the requests.

In their motion to extend the time for
filing opposing briefs, Florida Cities
states that it anticipates that a large
number of Briefs on Exceptions will be
filed in response to the Initial Decision
and requests that the date for filing
Briefs Opposing Exceptions be extended
to 40 days beyond'the date for filing
Briefs on Exceptions. The motion Is
premature and is therefore denied.

-Upon consideration, notice Is hereby,
given in the above-referenced
proceeding that Briefs on Exceptions are
due October 8, 1979. Briefs Opposing
Exceptions are due on October 29,1979.
Lois D. Cashell,
Acting Secretary.
[FR Doe. 79-31182 Flied 10-9-79. A45 am]

BILNG CODE 6450-01-M

[Docket No. CP79-457]

Mississippi River Transmission Corp.;
Application

October 10 1979.
"fake notice that on August 27, 19Z9,

Mississippi River Transmission
Corporation (Applicant), 9900 Clayton
Road, St. Louis, Missouri, 63124, filed In
Docket No. CP79-457 an application
pursuant to Section 7 of the Natural Gas
Act for a certificate of public I

convenience and necessity authorizing
Applicant to sell volumes of natural gas
to Laclede Gas Company (Laclede),
Panhandle Eastern Pipe Line Company
(Panhandle) and Kansas-Nebraska
Natural Gas Company, Inc. (K-N) and
authorizing the acquisition and
operation of certain facilities located In
or adjacent to the North Reydon Field
area, Roger Mills County, Oklahoma and
Hemphill County, Texas, all as more
fully set forth in the application which Is
on file with the Commission and open to
public inspection.

Applicant requests authorization to
sell natural gas to Laclede in accordance
with a winter service contract dated
April 16, 1979; to sell gas to Panhandle
pursuant to a transportation and sales
agreement dated April 10, 1979: to sell
gas to K-N pursuant to a transporation
and purchase agreement dated April 16,
1979; and to the extent authorization Is
necessary, to purchase certain gathering
facilities which have been or will be
constructed by Laclede to connect wells
in the North Reydon Field from which
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Applicant would be purchasing natural
gas.

The service to be provided in
accordance with the Winter Service
Contract involves gas to be produced
from Laclede's interests, interests
committed to Laclede by other
producers and interests which may be
committed to Applicant in the future in
the North Reydon Field area, Roger
Mills County, Oklahoma and Hemphill
County, Texas.

Laclede is currently selling the gas
which is available to it from its own
interests and by purchase from others to
Panhandle pursuant to a limited term
gas pruchase and sales agreement dated
September 1,1978. The agreement
provides for a minimum term for the sale
of one-year from the date of first
delivery and from month to month
thereafter to a maximum term of two
years. Deliveries thereunder commenced
on March 29,1979.

Laclede desires to use a portion of the
North Reydon Field area production for
its own system uses and has,
accordingly, requested Applicant to
provide it with a new winter service
related to such production. Applicant
has agreed to provide this new service
to Laclede under the conditions and in
accordance with the provisions of the
winter service contract. It is stated that
the limited-term sale to Panhandle was
specifically designed to permit Laclede
to protect its rights to North Reydon
Field area gas so that such gas would be
available for long-term commitment to
the proposed winter service contract
arrangement.

The winter service contract generally
provides thatApplicant would resell to
Laclede a portion of the gas from the
North Reydon Field producing area
which Laclede has sold to Applicant or
which Applicant has purchased from
others. Of the total volumes purchased
by Applicant as adjusted to reflect
volume reductions attributable to
gathering system losses and to two field
transportation and sale arrangements
entered into by Appli cant. Applicant
would essentially resell 50 percent to
Laclede and retain 50 percent to
agument its own system supply. Ga
which is involved in this arrangement is
designated "Covered Production' under
the winter service contract, and includes
specified North Reydon areas
production, whether purchased by
Applicant from Laclede or other
producers.

To enable Applicant to utilize this
North Reydon area production for the
purpose of rendering the subject winter
service to Laclede and also for its own
system uses; Applciant has made
arraigements with others to provide for

the transportation of such gas to its
system.

Pursuant to the terms and conditions
of a 15-year transportation and purchase
agreement between Applicant and K-N,
Applicant would deliver up to 30,000
Mcf per day to K-N at a delivery point
on K-N's Reydon Line in Roger Mills
County, Oklahoma, near the North
Reydon Field area. K-N would in turn
redeliver such volumes, less volumes
sold to K-N pursuant to the agreement,-
to Pandhandle for Applicant's account
at a delivery point in Dewey County,
Oklahoma. As partial consideration for
such transportation service, K-N has the
right to purchase from Applicant up to
12.5 percent of the total volumes
delivered by Applicant to K-N at the
actual weighted average purchase price
paid by-Applicant for such gas at the
wellhead plus a gathering fee equal to
Applicant's costs of gathering,
compressing, dehydrating, treating and
delivering such gas. Applicant would
also pay K-N a unit transportation
charge equal to that provided for in
Article IX, Section 9.1 of K-N's Rate
Schedule T-1 on file with- the
Commission I and K-N's actual costs of
operating and maintaining for Applicint
certain measuring and dehydration
facilities, except that such payments
would not be made with respect to gas
purchased by K-N. Under this
agreement, Applicant would reimburse
K-N for 87.5 percent of K-N's actual
costs of purchasing and installing the
measuring and dehydration facilities;
Applicant's portion of these costs is
estimated to be $70,000.

In accordance with the provisions of a
transportation and sales agreement
among Apblicant- Panhandle and
Trunkline Gas Company (Trunkline),
Applicant would cause K-N to deliver to
Panhandle, and Panhandle would
receive for Applicant's account, up to
15,500 Mcf of natural gas per day on a
firm basis and up to 5,250 Mcf per day
on an interruptible basis at an existing
point of interconnection between K-N
and Panhandle in Dewey County,
Oklahoma. Trunkline would in turn
redeliver to Applicant daily quantities of
natural gas thermally equivalent to
those received by Panhandle from K-N.
less volume sold to Panhandle under the
agreement and less a reduction for fuel
usage and line losses. As partial

'Gas volumes transported by K-N for Applicant
would be included In volumes K-N Is transporting
for itself as well as others for purposes of computing
the transportation charge under K-N's Rate
Schedule T-1. The rate paid by Applicant to K-N.
therefore, would depend upon the total volumes
included in Rate Schedule T-1. but Is presently
estimated to be in the range of 3.75 cents to 4.0 cents
per Mcl.

consideration for this transportation
service. Panhandle would have the
option to purchase up to 12.5 percent of
the volumes delivered to K-N by
Applicant at the actual weighted
average purchase price paid by
Applicant for such gas, plus associqted
transportation charges paid by
Applicant to K-N, plus associated
gathering, compression, dehydration and
treatment costs incurred by Applicant
prior to delivery of such volumes to K-
N. Applicant would also pay Panhandle
a monthly charge of $74,520 which is
based on a daily firm transportation
quantity of 13.500 McI per day. This
monthly charge is subject to both
increase and decrease at a rate of 18.15
cents per Mcf should Panhandle receive
more gag on any day than the specified
daily firm transportation quantity or,
conversely, be unable to receive
volumes tendered by Applicant up to
that quantity. Such charge may also
vary as a result of any Panhandle rate
proceeding, the installation of additional
facilities by Panhandle to maintain
capacity to provide the transportation
service, or should be daily
transportation quantity be reduced in
accordance with the provisions of the
agreement.

The winter service which Applicant
proposes herein to provide Laclede
under the winter service contract
generally consists of deliveries by
Applicant to Laclede on 80 days
selected by Laclede during a specified
winter period 2 of both volumes
designated under the contract as
transportation component volumes and
storage component volumes. Under the
winter service contract, the total volume
of Covered Production which is actually"
transported to Applicant's pipeline
system (for retention by Applicant or for
resale to Laclede) is termed the net
transported volume which basically
consists of all Covered Production
which has been purchased by Applicant.
less all reductions in volumes resulting
from the field transportation and sales
arrangements previously described, as
well as reductions occurring in the field
gather system. When winter service is
being rendered, Laclede is to receive as
the transportation component volume a
quantity of gas which is equal to the net
transported volume Applicant receives
from the North Reydon area on that day.
The storage component volume is an
additional quantity which is determined
by using North Reydon volumes for a
prior period as one of the factors, but
which is over and above the net

2The winter period under the winter serv.ide
contract is the IOo.day period from November1 of
one year through February 28 of the next year.
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transported volume available to
Applicant on the particular day.

Applicant states that it has entered
into an off-system storage agreement
and certain storage transportation'
agreements with others which would
enable Applicant to deliver the storage
component volumes. Under the terms of
these agreements, gas would be
transported from Applicant's system'to
underground storage fields of ANR
Storage Company (ANR) near Kalkaska,
Michigan, in the summer months, and
storage gas would be returned to
Applicant's system in the winter
months. I

All of the agreements are written in
terms of thermal equivalency. The
-summer period in each of them is from
April 1 through Odtober 31 and the
winter period from November 1 through
April 30. Under the agreements,
Applicant would provide stated
percentages of transported (or injected
and withdrawn volumes for compressor
fuel. Each agreement provides for the
Payment by Applicant of a monthly
charge, with the exception of the
agreement among Applicant, Panhandle
and Trunkline which involves a monthly
charge during only the summer period
and a unit charge during the winter
period.

These agreements are designed to
provide 3,000,000 Mcf of annual storage
and withdrawal capability to Applicant.
Of this quantity, 1,650,000 Mcf would
support the deliverability to Laclede of-
1,611,300 Mcf of Storage Corhponent gas
under the winter service contract (the
difference between such quantities
being attributable to compressor fuel
consumed for storage withdrawal and
transportation back to Applicant's
pipeline sysfem), and the remaining
1,360,000 Mcf would be available to
Applicant for general system purposes.

It is indicated that the total charges to
be assessed Laclede by Applicant
pursuant to the winter service contract
are intended and designed to
compensate fully Applicant for
Laclede's proportionate share of all
costs incurred by Applicant under
arrangements made in connection with
the various offsystem operations and
transactions involved in rendering the
service proposed herein. Such costs
involve; among others, those incurred
with respect to the purchasing,
gathering, treatment, dehydration,
compressing and processing of the gas;
costs related to the transportation of the
gas from the North Reydon Field area to
Applicant's system; and costs related to
the transportation and offsystem storage

,of the gas under the agreements. For
winter service deliveries made to it,

Laclede would'also pay Applicant's unit
average system transmission cost of
service which may vary from time to
time, as such is based upon Applicant's
rate filings with'the Commission.
Additionally, pursuant to the winter

- service contract, the charges to Laclede
for Storage Component volumes may be
reduced under certain circumstances if
any of the offsystem storage capability
used in the determination of such
charges is employed'for other purposes.

No new facilities are required to be
installed on Applicant's existing
pipeline system in order to effectuate
any of the sales for which Applicant
requests authorization herein. Applicant
states that its existing system has
sufficient capacity to serve the firin
contract volumes of its existing
customers, including additionally both
the volumes delivered to Laclede under
Applicant's existing special winter
service (Applicant's Rate Schedule
SWS--] and the volumes which are to

- be delivered to Laclede in accordance
with the Winter service contract
governing the service proposed in this

, application. It is indicated that the
present capacity of Applicant's East
Line is adequate to receive and
transport the additional volumes of gas
which Trunkline would deliver to
Applicant in Clay County,. Illinois
pursuant to the arrangements described
herein. The sales to Panhandle and K-N

* would be made in western Oklahoma;
distant from Applicant's pipeline

* system, and, consequently, would not
affect the capacity of Applicant's
system, it is asserted..

The facilities which Applicant
requests authorization to acquire by
purchase from Laclede and operate are
gathering facilities in the North Reydon

'Field area which have been or would be
constructed by Laclede to connect North
Reydon Field wells from which
Applicant would be purchasing
production. It is expected that the total
price of such facilities (Laclede's actual
cost) would not exceed $400,000.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October

122,1979, file w.ith the Federal Energy
Regulatory Commission, Washington,
D;C. 20426, a petition to intervene or a
protestin accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action 'to be taken but will
not serve to make the protestants
parties to the proceeding. Any person.

wishing to become a party to a
proceeding or to participate as a party In
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further iotice that, pursuant to
the authority contained In and subject to
jurisdiction-conferred upon the Federal
Energy Regulatory Commission by
Sections,7 and 15 of the Natural Gas Act
and the Commission's rules of practice
and procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to Intervenoi|s
filed within the time required herein, If
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the publq
Convenience and necessity. If a petition
for leave to intervene is timely filed, or If
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
IFR Doc. 79-31183 Filed 10-9-79; &4 am]
BILUNG CODE 6450-01-M

[Docket No. CP75-141]

Natural Gas Pipeline Company of
America; Petition to Amend

'October 1,1979.
Take notice that on September 14,

1979, Natural Gas Pipeline Company of
America (Petitioner), 122 South
Michigan Avenue, Chicago, Illinois
60603, filed in Docket No. CP75-141 a
petition to amend further the order of
February 12, 1975,1 as amended, In said
docket pursuant to Section 7(c) of the
Natural Gas Act by authorizing new
exchange points at 3 wells In Roger

- Mills County, Oklahoma, a balancing
point for deliveries from Arkansas
LoUisiana Gas Company (Arkla) to
Petitioner in Wheeler County, Texas,
and from Petitioner to Arkla In Beckham
County, Oklahoma, and such future
wells and/or balancing points which
may be attached to either party's system
in a specified area of Interest located In
western Oklahoma and the panhandle
area of Oklahoma and Texas, all as

'This proceeding was commenced before the
Federal Power Commission {FTC}. By the Joint
regulation of October 1,1977 (10 CPR 1000.1], It was
transferred to the Federal Energy Regulatory
Commission (FERCJ. The tbrm "Commission", when
used in the context of action taken prior to October
1.1977. refers to. the FPC, when used otherwise, ihe
reference Is to the FERC.
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more fully set forth in the petition to
amend further which is on file with the
Commission and open to public
inspection.

The order of February 12,1975, as
amended, authorized the construction
and operation of facilities and the
exchange of natural-gas between
Petitioner and Arkla at specified
exchange points. Petitioner states that
pursuant to an amendment, dated June
22,1979, to the gas exchange agreement,
Petitioner and Arkla have agreed to
provide 3 additional delivery points in
Roger Mills County, Oklahoma. The
proposed delivery points would allow
Petitioner to deliver its share of the gas
from the Gamble Unit No. 1, Clyde Tico
No'. 1-28 and Hartley No. 1-8 wells to
Arkla which also is purchasing gas from
said wells. Petitioner would not be
required to construct any facilities to
effectuate said delivery of gas to Arkla.
Petitioner and Arkla have also agreed
that an existing interconnection
between them located in Wheeler
County, Texas, serve as a balancing
delivery point by Arkla to Petitioner and
an existing point of interconnection
located in Beckham County, Oklahoma,
serve as a balancing delivery point by
Petitioner to Arkla.

Petitioner also requests authorization
to.add future wells and balancing points
which may be attached to either party's
system in a specified area of interest in
western Oklahoma and the lanhandle
area of Oklahoma and Texas in order to
expedite attachment of the producing
wells in the area of interest and to
prevent duplication of facilities.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before October 22
1979, file with the Federal Energy
Regulatory Commission,. Washington.
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules.
Kenneth F. Plumb,
Secretary. -
IFR Do. 79-31184 Filed 10-9-79.8:45 =m1

BILLING CODE 6450-1-M

[Docket No. RP76-52, etc.]

Northern Natural Gas Co. Certification
of Settlement Offer to Commission

October 3,1979.
Take notice that on September 11,

1979, the presiding administrative law
judge in this docket certified to the
Commission pursuant to § 1.18(e) of the
Commission rules an offer of settlement
filed by Northern Natural'Gas Company
(Northern), with respect to a curtailment
plan on its system, including compliance
with section 401 of the Natural Gas
Policy Act of 1978 (NGPA) and the
Commission regulations thereunder.

Comments by the parties to the
proceeding have been received which
indicate that the proposal is supported
by most parties. Flambeau Paper
Company is the only party which -
specifically opposes the settlement. The
basis of its adverse comments is the
contention that the "settlement proposal
fails to give proper weight to an asserted

.aspect of the National Energy Policy
favoring the promotion of co-generation
operations" (Certification at p. 1). One
other comment filed by Allied Chemical
Corporation, while not expressly
opposing the settlement, seeks an
exemption as to it of certain provisions
of the settlement. All other comments
support the settlement.

The curtailment priorities (Categories
1 through 8) to be established by the
proposed settlement are as follows:

1. (a) Residential, small commericial and
irrigation requirements less than 50 Mcf on a
peak day.

(b) All commercial and Irrigation
requirements from 50 Mcf per day through.
199 Mcf per day and all Industrial
requirements through 199 Mcf per day.

(c) Customer storage injection
requirements.

(d) Requirements greater than 199 Mcf per
day for schools, hospitals, sanitation
facilities, correctional institutions, police
protection, and fire protection except where
the use of a fuel other than natural gas is
economically practicable and that fuel Is
reasonably available.

(e) Requirements for essential agricultural
uses as certified by the U.SJJ.A. except
where the use of boiler fuel other than
natural gas is economically practicable and
that fuel is reasonably available.

If curtailment in this Category (1) is
required, the order of curtailment shall be (e),
(d), (c]. (b), and then (a).

2. Requirements for essential process and
feedstock uses and plant protection other
than when production operations are shut
down, except where the use of fuel other than
natural gas is economically practicable and
that fuel is reasonably available.

3. All commercial and Industrial
requirements from 200 Mcf per day through
499 Mcf per day, not otherwise classified.

4. All commercial and industrial
requirements for nonboiler use 500 Mcf per

day and over, not otherwise classifiec all
commercial requirements from 500 Mcf per
day through 1.499 Mcfper day, not otherwise
classified.

5. Industrial requirementi forboiler fuel
use from 50 Mc per day through 1,499 Mcf
per day, not otherwise classifed.

. Commerical and industrial requirements
for boiler fuel use from 1.500 Mcfper day
through 29 Mcf per day, not otherwise
classified.

7. Commercial and industrial requirements
for boiler fuel use from 3.000 Mcrper day
through 10,000 Mcf per day, not otherwise
classified.

8. Commercial and industrial requirements
for boiler fuel use over 10,000 Mcf per day,
not otherwise classified.

With respect to the proposed
settlement (Stipulation and Agreement
at pp. 1-2) Northern has stated the
following: -

It is clear that the passage of the NGPA
and the rules and regulations promulgated as
a result of its passage would require material
revisions in Northern's presently effective
curtailment plan and that further hearings
would be required. Accordingly, beginning
May 16.1979. settlement conferences were
held and settlement and compromise of all
the Issues in this consolidated proceeding
have been achieved as more fully set out
hereafter.

This Commission has repeatedly stated
that settlement is to be encouraged and that
nothing in its rules precludes the submission
of a settlement which prop6ses a curtailment
plan differing from that set out in the
Commission's rules. The Commission has
further stated that such a settlement plan will
be evaluated in light of its responsibility to
meet the statutory goal of protecting, to the
maximum extent practicable, high priority
users and essential agricultural uses.

The curtailment plan set forth in this
Stipulation and Agreement is specifically
designed to meet this statutory goal by
amalgamating the provisions ofTitle IV of
the NGPA with Northern's historic pattern of
service. The permanent curtailment plan
herein agreed to achieves the statutory goal
of protecting the maximum extent practicable
high priority users and essential agricultural
uses while at the same time preserving
Northern's historic pattern of service to the
maximum extent practicable.

This notice is issued so that all
persons not presently parties to this
proceeding may have the opportunity to
comment on the proposed settlement.
Therefore any nonparty desiring to be
heard or to protect the settlement should
file a petition to intervene or protest
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE, Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and
procedure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on
or before October 17,1979. Protests will
be considered by the Commission in
determining the appropriate action to be
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taken, but will not serve to make
protestants parties to the proceeding.

Any person wishing to become a party
must file a petition to intervene. Copies
of this settlement are on file.with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
IFR Doc. 71-31196 Filed 10-9-7M, 8:45 amj

BILLING CODE 6450-01-M 

[Docket No. CP 70-248]

Panhandle Eastern Pipe Line Co.;
Petition To Amend
October 2, 1979.

Take notice that on September14,
1979, Panhandle Eastern Pipe Line
Company (Petitioner, P.O. Box 1642,
Houston, Texas 77001, filed in Docket
No. CP70-248 a petition to amend
further the order of May 27, 1970 1, as
amended, in said docket pursuant to
Section 7(c) of the Natural Gas Act by
authorizing a new point of receipt in
Texas County, Oklahoma, through
which Petitioner would receive
exchange gas and purchased gas from
Western Gas Interstate Company
(Western), all as more fully set forth in
the petition to amend further which is on
file withthe Commission and open to
public inspection. "

The order of May 27,1970, as
amended, authorized the construction
and operation of facilities and the
exchange of natural gas with Western.
Petitioner states that on June 14, 1979, it
and Western entered into an
amendment of the gas purchase and
sales agreement, dated November 21,
1969, as amended, whereby a new point
of receipt was added to receive gas
delivered by Western at a point on
Petitioner's pipeline in Texas County,.
Oklahoma. Accordingly, Petitioner
requests that the order of May 27, 1970,
as amended, be further amended to
authorize this new point.

Any-person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
October 22,1979, file with the Federal
Energy Regulatory Commission, .
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Conmission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the,

'This proceeding was commenced before the
Federal Power Commission (FPC). By the joint
regulation of October 1, 1977 (10 CFR 100.1), it Was
transferred to the Federal Energy Regulatory
Commission (FERCJ. The term "Commission". when
used In the context of action taken prior to October
1.1977. refers to the FPC;'when used otherwise, the
reference Is to the FERC.

Regulations under the Natural Gas Act
(18 CFR 157.10]. All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein mtist file a
petition to intervene in accordance with
the Coinidsion's rules.
Kenneth F. Plumb,
Secretary.
IFR Doc. 79-31105 Filed 10--79; 8:45 am]

BILLNG CODE 6450-01-M

[Docket No.-CP79-483]

Public Service Electric and Gas Co.;
Petition for Declaratory Order
October 1,1979.

Take notice- that on August 31, 1979,
Public Service Electric and Gas
Company (Public Service), 80 Park
'Place, Newark, New Jersey 07101, filed
in Docket No. CP79-483 a petition
pursuant to Section 1.7(c) of the
Commission's rules of practice and
procedure (18 CFR 1.7(c)) for an order
declaring that the use of gas, transportedi
for Public Service to generate electricity
does not come within the purview of
conditions in such transportation
authorization-limiting such use, all as
more fully set forth in the petition which
is on file with the Commission and open
for public inspection.
. The petition states that in 1972, Public
Service formed a wholly-owned
subsidiary, Energy Development
Corporation (EDC), for the purpose of
exploring for and developing natural gas
supplies to offset partially pipeline.
curtailments and to assist in providing
the supply needed to meet the
requirements of New Jersey consumers.-
EDC has beensuccessful in discovering
a number of gas fields, and certificates
authorizing the transportation of the gas
to New Jersey have been issued by the
Commission.

The Commission's May 4, 1976order
in Docket Nos. CP75-275, CP75-276, and
CP75-337 contained the following
condition relating to the use of gas for
electric generation:

"{e) Except for gas used for ignition and
emergency purposes (as described in the
Petition filed by PSE&G in this proceeding on
November 13,.1975), during each winter
season (December I through March31), the
gas certificated herein from the North
Parcperdue Field shall not be used by PSE&G
as boiler fuel for electric generation until
such gas has been offered for sale to one of
the three transporting pipeline companies at
the highest lawful rate (excluding emergency
rates] applicable to such sales in interstate
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commerce, and such pipeline company has
determined not to purchase such gas, such
offer to sell by PSE&G and refusal by the
pipeline company to be documented and filed
thereafter with the Commission."

Nearly identical conditions were
contained in the Commission's orders
authorizing transportation In Docket
Nos. CP77-206, CP77-630, and CP78-30.

* Public Service asserts that In response
to numerous policy statements of the
Department of Energy regarding the
desirability of utilizing natural gas to
displace fuel oil, in the late winter and
spring of this year Public Service began
negotiations to acquire supplies of gas to
displace oil in generating electricity. "
Public Service states that It entered Into
contracts with three suppliers, National
Gas and Oil Corporation (National),
Equitable Gas Company (Equitable), and
Delhi Gas Pipeline Corporation (Delhi),
for the purchase of gas to be utilized for
electric generation. The National and
Equitable contracts will expire in
October 1979; the Delhi contract expires
on June 1, 1980. Public Service Is
currently receiving deliveries of gas
from all three of these suiSpliers,

Public Service expects to purchase gas
from Delhi and possibly from other
suppliers during the upcoming winter
season for the purpose of displacing oil
in generating electricity. It is unclear,
Public Service states, as to whether or
not the purchase of gas to be
transported and the use of such gas for
generating electricity would violate the
conditions in the ordors authorizing the
transportation of the gas discovered
through Public Service's exploration
program. The purchases are for the use
of gas by an end-user for the specific
purpose of helping meet national policy
objectives in displacing oil, it Is
asserted. Public Service seeks an
appropriate declaration from the
Commission that the use of such gas to
generate electricity does not fall within
the purview of the conditions contained
in the transportation certificates.

In the alternative, if the Commission
determines that the use of gas
transported for electric generation does
not fall within this purview Public
Service requests-that the Commission
suspend such conditions, at least for the
duration of the transportation
transactions. Public Service submits
such suspension would clearly be In the
public interest, Public Service further
submits that these conditions that
restrict or limit the ability of Public
Service to utilize gas to displace oil in
generating electricity are contrary to the
public interest under present day
conditions and should be eliminated.
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Any person desiring to be heard or to
make any protest with reference to said
petition should on or before October 22,
1979, file with the Federal Energy -
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.
Kenneth F. Plumb,
Secretary.
IFR Doc. 79-31186 Filed 1-9-79 8.45 am]
BIWNG CODE 6450-01-M

[Docket No. CP79-4691

Southern Natural Gas Co.; Application
October 1,1979.

Take notice that on September 5,1979,
Southern Natural Gas Company
(Southeii), P.O. Box 2563, Birmingham,
Alabama 35202, filed in Docket No.
CP79-469 an applicatioii pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the transportation
of natural gas for Arkansas Louisiana
Gas Company (Arkla), all as more fully
set forth in the application which is on
file with the Commission and open for
public inspection.

Southern would receive
approximately 20 billion Btu's
equivalent of natural gas per day on an
interruptible basis for Arkla's account
made available to Arkla from the Block
72 field, Main Pass area, offshore
Louisiana and transport such volumes of
gas for redelivery to United Gas Pipe
Line Company (United) for Arkla's
account at the existing point of
interconnection between the facilities of
Southern and United adjacent to
Southbrn's Shadyside Compressor
stations, St. Mary Parish, Louisiana as
described in a transportation agreement
between Southern and Arkla dated
March 16, 1979. Southern has been
advised that United would effectuate
redeliveries of the gas to Arkla pursuant
to an exchange arrangement filed With
the Commission on August 17,1979 in
DocketNo. CP79-446.

Southern proposes to redeliver to
United for Arkla's account equivalent
volumes of gas less 3.5 percent of the
volumes of gas redelivered to account
for fuel, company-used and lost or

unaccounted for gas. Arkia has agreed
to compensate Southern for performing
the transportation service at a rate of
19.9 cents per Mcf of gas redelivered for
Arkla's account, the application states.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
22,1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accorance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10]. All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to.a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the -
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, orif
the Commission on its own motion
believes that a formal hearing is
required, further notice of such he aring
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Southern to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
"[FR D=c 779-31187 Filed 10--4R". &'45 am]

BILLNG CODE 6450-01-M

[Docket No. CP79-458]

South Texas Natural Gas Gathering
Co.; Application
October 1. 1979.

Take notice that on August 28,1979,
South Texas Natural Gas Gathering
Company (Applicant), 5 Greenway Plaza
East, Houston, Texas 77046, filed in
Docket No. CP79-458 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public

convenience and necessity authorizing
the intdrruptible transportation of
natural gas purchased by
Transcontinental Gas Pipe Line
Corporation (Transco), all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant proposes to receive, on a
best efforts basis, any gas delivered for
the account of Transco at various
mutually agreeable points on
Applicant's pipeline system. Such gas
would be redelivered to Transco on an
Mef for Mcf basis (less compressor fuel,
company-used and lost and
unaccounted forgas) at an existing
interconnection between Applicant and
Transco in LaSalle County, Texas, or at
other mutually agreeable existing points
of interconnection in Transco's Texas
supply area.

Initially, Applicant would transport
gas that has been purchased by Transco
from three sources. These sources
include:

(1) Up to 3,000 Mcf per day (at 14.65
psia: 3,016 Mcf per day at 14.73 psia]
purchased from MorMac Oil and Gas
Company and delivered on Applicant's
18-inch pipeline in Weil Field. Jim Hogg
County, Texas;

(2] Up to 10,000 Md per day (at 14.65
psia; 10,055 Mcf per day at 14.73 psia)
purchased from McMoRan Exploration
Company and delivered on Applicant's
gathering system in South McAllen
Field, Hidalgo County, Texas; and

(3] Up to 25,000 Mcf per day (at 14.65
psia; 25,137 Mcf per day at 14.73 psia]
purchased from Pennzoil Company and
other sellers and delivered by Delhi Gas
Pipeline Corporation at the Cinco de
Mayo lateral in Zapata County. Texas.

Gas purchased by Transco and moved
pursuant to the proposal herein would
be transported under Applicant's
proposed FERC Rate Schedule T-2, filed
herewith and with the Commission in
Docket No. GP79-20 on July 20. 1979.
Rate schedule T-2 is designed for the
transportation of gas pursuant to a
certificate of unlimited duration.
Applicant would notify the Commission
of all transportation service provided
under T-2, in accordance with the
regulations.

Applicant presently transports other
volumes of gas for Transco under
Applicant's FERC Rate Schedule T-1,
which applies-to gas purchased by
others pursuant to Section 311(b) of the
Natural Gas Policy Act of 1978. Rate
Schedule T-1 was filed with the
Commission in Docket No. GP79-20 on
May 11, 1979.

Applicant states that should the
proposed service be approved, it wvould
transport Section 311 gas for Transco
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: under Rate Schedule T-2 upon -
,termination of the service under Rate
Schedule T-1.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
22, 1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules -
of practice and procedur6 (18 CFR 1.8 or
1.10) and the regulations under th6
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by if in determining the
appropriate action to be taken but will
not serveto make the protestants
parties to the pro'eeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
'to intervene in accordance with the
Commission's Rules.

'Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatbry Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's rules of practice
and procedure, a hearing will be held
without further notice before the.
Commission or its designee on this
application-if no petition to intervene is
filed within the time required herein, if
the Commission on its ownieview of the
matter finds that a grant of the '
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commisson on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advisbd, it will be
unnecessary for Applicant to appear or
be represented at the hearirig.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-31168 Filed 10-9-79;8:45 aml

BILLING CODE 6450-01-M

[Docket No. C179-524]

Sun bil Co.; Petition for Declaratory
Order
October 1, 1979.

Take notice that on June 22,1979, Sun
Oil Company (Sun), P.O. Box 20, Dallas,
Texas 75221 filed a petition for
declaratory order in Docket No. CI79-
524 pursuant to § 1.7(c) of the
Commission's rules of practice and
procedure. Sun requests that such an
order state whether or not Sun or Exxon
Corporation (Exxon) is required to make

any filings with or obtain any
authorization from'the Commission prior
to Exxon's taking and receiving certain
quantities of gas from the Seeligson.
Field Unit located in Jim Wells and
Kleberg counties Texas.

Sun is the unit operator for that part of
-the Seeligson field unit located in Jim
Wells County under the terms of a 1950
operating agreement. Gas produced from
the Sun-operated part of the. unit is sold
to Tennessee Gas Pipeline Company.
Pursuant to a.1960 modification to the
operating agreement, the Seeligson Field
unit was 6nlarged to include an adjacent
tract in Kleberg County. Exxon, owner
of the leasehold rights, bedame a party
to the operating agreement and was
designated operator of the additional
tract. In recent years, Exxon has been
unable to produce its share of the unit
'reserves from this tract and has
requested Sun to permit it to construct
facilities and to receive through these
facilities gas sufficient to make up its
full allocated share of unit gas. To date,
Sun has not granted Exxon's request.
Exxon hai rled suit against Sun I
seeking to enjoin Sun from interfering
wiih Exxon's construction of facilities
and the receiving of gas through them.

Any persdn desiring-to be heard,or to
make any proteit with reference to said
petition should file a petition to
intervene or i protest with the Federal
Energy Regulatory Commission 825
North Capitol Street; N.E., Washington,
D.C. 20426, in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10). All such petitions or protests
should be filed on or before October 22,,
1979. All protests filed w'ith the
Commission will be considered by it in
determining the appropriate action but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding, or to partcipate as a party'in
any hearing therein, must file a petition
to intervene in accordance with the
Commission's rules.
Kenneth F. Plumb,
Secretary.
[FR Doec. 79-31189 Filed 10-079: :45 am]
BILLING CODE 6450-014-

[Docket No. CP79-53]

Texas Eastern Transmission Corp.;
Petitio to Amend

October 1,1979.
Take notice that on September 17,

1979, Texas Eastern Transmission
Corporation (Texas Eastern], P. 0. Box

t Exxon Corporation v. Sun Oil Company No.
19,956. 79th Judicial District. Jim-Wells County.
Texas (filed.April 24.1979].

2521, Houston, Texas 77001, filed In
Dgcket No. CP79-53 a petition to amend
the order of January 3, 1979, issuing a
certificate of public convenience and
necessity in the instant docket pursuant
to Section 7(c) of the Natural Gas Act
and § 157.7(b) of the Commission's
regulations thereunder (18 CFR 157.7(b))
so as to increase the total project cost
limitations for the construction of gas
purchase facilities for the calendar year
1979, all as more fully set fqrth inthe
petition to amend which is on file with
the Commission and open for public
inspection.

Pursuant to the order Issued on
January 3,1979, Texas Eastern was
authorized to construct, during the
calendar year 1979, gas purchase
facilities. The order limited the total cost
of said facilities to $10,000,000 which
was $2,000,000 les than the maximum of
$12,000,000 available to Texas Eastern
under § 157.7(b) of the regulations.

Texas Eastern requests authorization
to increase its total project cost for the
calendar year 1979 from $10,000,000 to
the maximum allowable of $12,000,000 to
be used for additional gas purchase
facilities.

Texas Eastern asserts that'due to
increased construction costs caused by
inflation and the number of new gas
supply sources in Texas Eastern's gas
supply area, Texas Eastern would soon
exhaust the authorization for gas
purchase facilities. It is asserted that the
granting of this petition would insure
that Texas Eastern would be able to
maintain its present active gas supply
progrdm for the benefit of its customers,
which at the same time, minimize the
cost and delay which would be dreated
by the requirement of filing separate
applications.

Any person desiring to be heard or t6
make any protest with reference to said
petition to amend should on or before
October 22, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest In accordance
with the requirements of the
Commission's rules of practice and
procedure (18 CFR,1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
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petition to intervene in accordance with
the Commission's rules.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-31190 Filed 10-9-7M. &45 am]

BILNG COOE 645-bi-M

[Docket No. CP79-488]

Texas Eastern Transmission Corp.;
Application
October 1. 1979.

Take notice that on September 17,
1979, Texas Eastern Transmission
Corporation (Texas Eastern), P.O. Box
2521, Houston, Texas 77001, filed in
Docket No. CP79-488 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity for
authorization to transport for
Consolidated Edisdn Company of New
York, Inc. (Con Ed), up to 15,000
dekatherms equivalent of natural gas
per day, all as more fully set forth in the
application which is on file with the
Commission and open for public
inspection.
" Texas Eastern states that Con Ed has
arranged to purchase natural gas for
UGI Corporation for electric and/or
steam generation to displace oil. Texas
Eastern would receive from UGI the
stated quantities of natural gas at the
existing point of interconnection
between Texas Eastern and
Consolidated Gas Supply Corporation
located in Somerset County,
Pennsylvania, and transport and
redeliver equal quantities, less
quantities for fuel and shrinkage, to or
for the account of Con Ed, at the
following existing points of
interconnection:

(a) To Con Ed at measuring station
No. 058 in Richmond County, New York,

(b) For the account of Con Ed at the
delivery point to Transcontinental Gas
Pipe Line Corporation at Lambertville,
New Jersey.

(c) For the account of Con Ed at the
interconnection with Algonquin Gas
Transmission Company in Morris
County, New Jersey, or

(d) At other mutually agreeable points
of delivery, for a term ending May 31,
1980.

Texas Eastern would charge Con Ed a
rate of 16.08 cents per dekatherm
delivered by Texas Eastern to or for the
account of Con Ed, provided, however,
for quantities delivered by Texas
Eastern which, when added to
quantities delivered by Texas Eastern to
Con Ed under Texas Eastern's Rate
Schedules TS-1 and ISS and other
transportation agreements, exceed the

combined total curtailment of gas sales
to Con Ed under all of Texas Eastern's
firm sales rate schedules, the rate would
be 18.80 cents, subject to the outcome of
proceedings at Docket No. RP78-87,
Texas Eastern indicates in the
application.

In addition, Texas Eastern would
retain for fuel use and shrinkage an
amount of gas equal to 3 percent of the
quantities transported during the period,
April 16 through November 15, and 6
percent of the quantities transported
during the period, November 10 through
April 15.

The proposed transportation service Is
in accord with the policy stated in the
Commission's Order No. 30, issued May
17,1979, in that such service would
result in the displacement of oil, it is
asserted.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
22,1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's rules of
practice and procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificated is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice df such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be

unnecessary for Texas Eastern to
appear or be represented at the hearing.
Kenneth F. Plumb,
Secretary.
FRn D=- 79-Mlln F-Cd 10--79. &45 =1~
nWHG CODE 6450-01-t

Economic Regulatory Administration

[ERA Docket No. 79-CERT-096]

ASARCO, Inc.; Application for
Certification of the Use of Nature Gas
To Displace Fuel Oil

Take notice that on September 26,
1979, ASARCO, Inc. (ASARCO), 120
Broadway, New York, New York 10005,
filed an application for certification of
an eligible use of natural gas to displace
fuel oil at its smelters in Hayden,
Arizona and El Paso, Texas pursuant to
10 CFR Part 595 (44 FR 47920, August 16,
1979), all as more fully set forth in the
application on file with the Economic
Regulatory Administration (ERA] and
open to public inspection at the ERA.
Docket Room 4126-A, 2000 M Street.
NV., Washington, D.C., 20461, from 8:30
a.m.-4:30 p.m., Monday through Friday,
except Federal holidays.

In its application, ASARCO states
that the volume of natural gas for which
it requests certification is 735,000 Mcf at
the Hayden smelter and 630,000 at the El
Paso smelter. The eligible seller is
Esperanza Transmission Company, P.O.
Box 1050, Corpus Cristie, Texas 78403.
This natural gas is estimated to displace
the use of 5,578,650 gallons of No. 2
diesel fuel oil (0.4% sulfur) at the
Hayden smelter and 4,781,700 gallons of
No. 2 diesel fuel oil (0.4% sulfur) at the
El Paso smelter for the period from
November 1, 1979 to April 30,1980. The
gas will be transported by the El Paso
Natural Gas Company, P.O. Box 1492, El
Paso, Texas 79978.

In order to provide the publicwith as
much opportunity to participate in this
proceeding as is practicable under the
circumstances, we are inviting any
person wishing to comment concerning
this application to submit comments in
writing to the Economic Regulatory
Administration- Room 4126-A, 2000 M
Street, NW.. Washington, D.C. 20461,
Attention: Mr. Finn K. Neilsen, on or
before October 20.1979.

An opportunity to make an oral
presentation of data, views, and
arguments either against or in support of
this application may be requested by
any interested person in writing within
the ten (10) day comment period. The
request should state the person's
interest, and, if appropriate, why the
person is a proper representative of a
group or class of persons that has such

58595
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an interest. The request should include a
summary of the proposed oral
presentation and a statement as to why
an oral presentation is necessary. If
ERA determines an oral presentation is
required, further notice will be given-to
ASARCO and any persons filing
comments, and published in the Federal
Register.

Issued in Washington, D.C., on October 4.
1979.
Doris J. Dewvton,
Assistant Administrator, Office of Petroleum
Operations, Economic Regulatory
Administration.
IFR Dec. 79-1318 Filed 10-9-79; 8:45 amj
BILLING CODE 6450-01-M

DEPARTMENT OF ENERGY
Office of Assistant Secretary for
International Affairs

Proposed Subsequent Arrangements
Pursuant to Section 131 of the Atomic

Energy Act of 1954, as amended (42
U.S.C. 2160), notice is hereby given of
proposed "subsequent arrangements"
under the Agreement for Cooperation
Between the Governments of the United
States and Japan and the Agreement for
Cooperation Between the Government
of the United States and the European
Atomic Energy Community.

The subsequent arrangements to be
carried out under the above mentioned
agreements involve approval of the
following transfers from Japan to the
United Kingdom, for the purpose'of

.,reprocessing:

Name of reactor and Number of
owner elements

Congress, beginning the day after the
.date on which the reports required by
Section 131 of the Atomic Energy Act of
1954, as amended, (42 U.S.C. 2160] are
submitted to the Committee on Foreign
Affairs 6f the House of Representatives
and the Committee on Foreign Relatidns
of the Senate. The two time periods
referred to above shall run concurrently.

For the Department of Energy.
Dated: October 5, 1979

Frederick McGoldricki
Acting Director for Nuclear Affairs.
International Nuclear and Technical
Programs.
[FR ec. 79-31488 Filed 10-9-79; 11:27 amj
BILLING CODE 6450-014-

Kgsof U- Kgso!
U 235% Pu

Tsurga Nuclear Power 42 (BWR 7.900 1.03 61
Station, Japan Type),
Electric Power
Company.

Fukushima Station 224 (BWR .41.840 1.01 134
No. 1, Units 1. 2, Type).
and 5, Tokyo
Electnc'Power
Company.

The Department of Energy has
received letters of assurahce from the
JapaneseGovernment that the
recovered uranium and plutonium will
not be transferred-from the United"
Kingdom without pri6r consent of the
United States Governrient.

In dccordance with Section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that these
subsequent arrangements will not be
inimical to the common defense and
security.

These subsequent arrangements will
take effectOctober 25, 1979 and after -
fifteen days of continuous session of the

58596



58597

Sunshine Act Meetings Federal Register
Vol. 44, No. 197

Wednesday, October 10, 1979

This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" (Pub. L 94-409) 5 U.S.c.
552b(e)(3).

CONTENTS

Items
Civil Aeronautics Board ......................... 1
Federal Communications Commission. 2, 3
Federal Election Commission ................ 4
Federal Energy Regulatory Commis-

sion ................................................... 5
Federal Home Loan Bank Board ......... 6, 7
Federal Reserve System ........... 8, 9
International Trade Commission ........... 10. 11

1
[M-251 AmdL 3; 10149']
CIVIL AERONAUTICS BOARD.

Notice of addition and closure of item
to the October 9,1979 meeting.
TIME AND DATE: 9:30 a.m., October 9,
1979.
PLACE: Room 1011, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.
SUBJECT 18. Docket 27158, AeroPeru
schedule filing. (BIA)
STATUS: Closed.
PERSON TO CONTACT. Phyllis T. Kaylor,
the Secretary (202) 673-5068.
SUPPLEMENTARY INFORMATION:
AeroPeru has filed proposed new
schedules with the Board which are to
take effect October 31, 1979. In order to
permit timely discussion of the issues
raised by this filing, we recommend that
this item be placed on the October 9,
1979 agenda. Accordingly, the following
Members have voted that agency
business requires that the Board meet on
this item on less than seven days' notice
and that no earlier announcement of the
meeting was possible:
Chairman Marvin S. Cohen
Member Richard 1. O'Melia
Member Elizabeth E. Bailey
Member Gloria Schaffer'

This memo relates to the civil aviation
situation with Peru. Public disclosure,
particularly to foreign governments, of
opinions, evaluations, and strategies
related to our problems could seriously
compromise the ability of the United
States to achieve an agreement which
could be in the best interest of the
United States. Accordingly, we believe
that public observation of this meeting
would involve matters the premature

disclosure of which would be likely to
significantly frustrate implementation of
proposed agency action within the
meaning of the exemption provided
under 5 U.S.C. 552b(c)(9)(B} and 14 CFR
section 310b.5(9)(B) and that the meeting
should be closed:
Chairman Marvin S. Cohen
Member Richard J. O'Mella
Member Elizabeth E. Bailey
Member Gloria Schaffer

Persons Expected To Attend
Board Members.-Chairman Marvin S.

Cohen: Member Richard 1. O'Mella;
Member Elizabeth E. Bailey. and Member
Gloria Schaffer.

Assistants to Board Members.-Mr. David
Kirstein; Mr. James L. Deegan: Mr. Daniel
M. Kasper. and Mr. Stephen Lachter.

Managing Director.--Mr. Cressworth Lander.
Executive Assistant to the Managing

Director.-Mr. John R. Hancock
Office of the General Dhrector.-Mr. Michael

E. Levine.
Office of the General CounseL-Ms. Mary M.

Schuman; Mr. Gary J. Edles; Mr. Peter B.
Schwarzkopf; and Mr. Michael Schopf.

Bureau of International Aviatlon.-Mr.
Sanford Rederer Mr. Ivars V. Melups, Mr.
Douglas V. Leister, Mr. Jerome Nelson; Ms.
Carolyn K. Coldren and Mr. Jeffrey B.
Gaynes.

Bureau of Domestic Aviation.-Mr. James A.
Saltsman.

Office of Economic Analysis.-Mr. Robert H.
Frank and Mr. Larry Manheim.

Bureau of Consumer Protection.-Mr. Reuben
B. Robertson and Ms. Patricia Kennedy.

Office of the Secretary.--Mrs. Phyllis T.
Kaylor Ms. Deborah A. Lee; and Ms.
Louise Patrick.

General Counsel Certification

I certify that this meeting may be
closed to the public under 5"U.S.C.
552b(c)(91B) and 14 CFR secti6n
310b.5(9[1 B and that the meeting may be
closed to public observation.
Gary J. Edles,
Deputy General Counsel.
[S-19n-79 Filed 1O-5-71% 3 Vm -

BILUNG CODE 6320-01-

2
FEDERAL COMMUNICATIONS COMMISSION.
TIME AND DATE: 9:30 a.m., Wednesday,
October 10,1979.
PLACE: Room 850,1919 M Street NW.,
Washington, D.C.
STATUS: Closed Commission meeting
following the open meeting.
MATTERS TO BE CONSIDERED:

Agenda Item Number, and Subject
General-l-Briefing on 1979 WVARC

Developments.
General-Z-Reorganization of the Common

Carrier Bureau.

This meeting may be continued the
following word day to allow the
Commission to complete appropriate
action.

Additional information conceiing
this meeting may be obtained from

Maureen Peratino, FCC Affairs Office,
telephone number (202] 632-7260.

Issued: October 4.1979.
IS-97z-79 ied oa5-79: 3:53 pm)

ILUNG CODE 6712-e1-M

3
FEDERAL COMMUNICATIONS COMMISSION.
TIME AND DATE: 9:30 am., Wednesday,
October 10, 1979.
PLACE: Room 856,1919 M Street, NW.,
Washington, D.C.
STATUS: Commission open meeting.
MATTERS TO BE CONSIDERED:

Agenda, Item Number, and Subject
General--Amendment of the search fee

provision of the Freedom of Information
Rules.

General--Z-Tire: Fiscal Year 1980 Policy
Research. This item will seek Commission
approval for fiscal year 1980 funding of
policy research studies. The areas of study
include Common Carrier issues, UHF
comparability, electro-magnetic
propagation. and AM channel spacing.

General-3--Minority Ownership Report to
the Comnmfssion.-On February 14,1978,
the FCC through its Minority Ownership
Task Force Issued a contract to CCC, Inc.-
a research corporation in Cambridge. Mass.
to conduct an in depth study of financial
Institutions! broadcast loan policies and
their effect on minorities seeking to acquire
broadcast properties. In addition, the FCC
contract requested detailed information on
the methods used by rating services and
whether these services accurately reflect
minority audience listening patterns.
The Minority Ownership Task Force will

present a summary of CCG. Inc's study and
submit CCG's report and recommendations to
the Commission for their consideration of
future FCC activities in light of the findings of
the study.
Private Radio-1-Te-Deregulation of

Part 97 of the Rules regarding emissions
authorized in the Amateur Radio Service.
(Docket No. 20777)

Summory.-The Commission is asked to
decide whether or not radio amateurs
should be permitted the use of the
American Standard Code for Information
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lnterchange (ASCII) and other types of
radioteleprinter codes; and to determine
what, if any, limitations should apply to
such operation. Three basic options are
under consideration: (1) Continued
mandatory use of the Baudot Code only-
(the status quo), (2) Permitting the use of
the American Standard Code for
Information Interchange, and (3) Permitting
the use of any desired radioteleprinter
code. The Commission's decision here will
not result in an immediate change in the
rules, but will provide the basis for the
development of a Third Report and Order
which will amend the rules in accordance
witbl the Commission's decision.

Private Radio-2-Tile.-Amendment of
Part 83 of the rules to ensure the
availability of certain compulsory radio
equipment to the operator of the vessel's
steering station in use. , ,

Summary.--The FCC will consider whether
to adopt a Report and Order (PR Docket
79-101) that revises Sections 83.202 and
83.514 of the FCC Rules. The first revision
would required thaf a crew member who is
to stand watch at the vessel's steering -
station must have been instructed in radio
operation and voice procedure by the.radio
operator. The second would require that
the VHF radio capability of the vessel be
available at whatever steering station is
actually in use (except where the station is
auxiliary in nature and used only during
short periods for docking or close-in
maneuvering).

Private Radio-3-Title.-Rulemaking
petition RM-2574 to combine the amateur
radio operators"'xamination and
commercial radio operators' examination,
which would enable 'applicants to receive
both licenses simultaneously.

Summary.-The FCC will consider whether
to adopt or deny a rulemaking petition
(RM-2574). The rulemaking petition
proposes that the FCC combine amateur
radio operators and commercial -radio
operators' examination.

Private Radio-4--Title.-Inquiry into'
Alleged Improper Issuance of Licenses and
Call Signs in the Amateur Radio Service
(Docket No. 21418).

Summary.-The Commission received
information from various indicating that
some persons and obtained Amateur Radio
Licenses or upgrades without tiking and
passing the required Commission
examinations; that some Amateur
licensees, including some Commission
employees, had obtained call signs in a
manner inconsistent'with the Commission's
rules; and that in stome instances the
payment of money or other consideration
may have been involved in these
transactions. On October 19,1977, the FCC
released an Order instituting the present
proceeding to inquire into these matters.
The Commission wiWconsider the staff's
report and recommendations for further
action.

Common Carrier-l-Title.-Mark Edwards,
d.b.a. Edwards Industries, and Edwards
Industries, Inc. v.-Bell Telephone Company
of Nevada, The Pacific Telephone &
Telegraph Compdny, and American
Telephone & Telegraph Company. (File No.
TS 7-78).

Summary.-Complainants, communications
equipment manufacturers and consultants,
allege that Nevada Bell threatened
disconnection of the service of one of
Complainant's customers if they did not
remove a coupler which Complainants had
manufactured and which was used with a
key telephone system. Complainants seek'
damages and an order forbidding further
interference with use of their products.
Defendant claim that the coupler was not
properly registered for use with key
telephone systems, since it did not appear
on the FCC's list of equipment registered
for this purpose.

Common Carrier-2-Title,-Lincoln
Telephone & Telegraph Company's
.Application for Review of NCCC's Section
214 Supplemental Facilities Application to
lease additional channels between Lincoln
and Omaha, Nebraska.

Summary.-In March, 1978 NCCC filed a
Secti6n 214 Application requesting
authority to supplement existing facilities.
On July 10, 1978 LT&T filed a Petition to
Deny the grant. The Common Carrier
Bureau declaied the Petition moot. On
*August 30,1978 LT&T filed its Application
for Review. The Commission is considering
the following: (1) when the application was
effective; (2) whether the Petition to Deny
was properly dismissed; (3) whether the-
application was difficult; and (4) whether
economic harm would result to LT&T if the
grant is allowed.

Common Carrier-3--Title.-ITT World
Communications, Inc. Amendments to Joint
Tariff FCC No. 12 Revising the Rate ,
Structure for International Telex Service.

Summary.-The FCC will consider FiT's
tariff revisions in which ITT proposes to
offer a 30 cents per minute usage rate
reduction for those customers who provide
at their own expense access to ITT's
international telex network. Among the
issues to be considered are whether I'lT
has provided adequate cost support
material, whether its revision will create
unreasonable discriminations against
certain classes of users, whether its
revision will have an unlawful competitive
impact on other international record
carriers, and whether implementation of
ITT is tariff revision will frustuate the
Commission's policy concerning
reformation of international telex rate-
structure.

Cable Television-l-Title.--"Request for
Extension of Waiver" filed February 21,
1979, by Wometco Enterprises, Inc.,
operator-of cable television systems
servingPlainfield, North Plainfield, South
Plainfield and East Brunswick, New Jersey.

Summary.-On July 20,1977 Wometco was
granted a twe year period of time within
which to divest its ownership interests

'either in a subscription television station,
WTVG (Ind., Channel 68'Newark, New
Jersey, or in the four co-located cable
television systems. On Feburary 21, 1979
Wometco filed a request for an extension
of that waiver for an additional two years
or until the-Commission issues a final order
'concluding its reformulation of the cross
ownership rules.pursuant to the Order filed
December 18, 1978, by the U.S. Court of

Appeals for the District of Columbia In
NCCB v. FCC, No. 75-1933.

Cable Televisin-2-Ttle.-"Applicatlon
for Review" filed August 28,1978 by
Cypress Valley Cablevislbn, Inc., operator

.of a CATV system serving Marshall, Texas,
Summary.-On July 20,1978, the Cable

Television Bureau denied the request of
Cypress to add Station KLTV (ABC,
Channel 7) Tyler, Texas because the
carriage was Inconsistent with Section
76.03 'of the rules. Cypress now seeks
reiew of that decision on the ground that
the requested carriage will not cause undue
economic harm to local broadcast stations
as explained in Cablecom of Kirksville. Inc.
"71 FCC 2d 587 (1979). The question before
the Commission Is whether to grant or deny
the request for review,

Assignment and Transfer-i-Tile,-
Application for the voluntary transfer of
control of 51 percent of the stock of
KZFM(FM), Corpus Christi, Texas, from
Frank J. Gerow, et al. to Arnold Malkan,
Trustee et al.

Summary.-Roger H. Stoner filed a pptition
to deny the transfer application of
KZFM(FM), Corpus Christi on the grounds
that the Commission cannot act until
litigation involving all parties In the States
of Texas Is resolved, and because the
principals of the proposed transferee have
conducted themselves In a manner
demonstrating their lack of character
qualifications to be Commission licensees.

Renewal-l-Title.-Application for review
of the Broadcast Bureau's March 27,1970
grant of renewal of license for Station
WHRT, Hartselle, Alabama,

Subject.-Cable TV of Alabama, Inc.
questions whether the Broadcast Bureau
considered ongoing proceedings In the
Common Carrier and Cable Television
Bureaus involving WHRT licensee Dorsey
Eugene Newman before granting Stition
WHRT renewal of license.

.Renewal-2-Title.-By direction letters
imposing appropriate EEO sanctions on
'certain broadcast stations and requiring
them to submit periodic progress reports.

Summary.-After routinely evaluating the
EEO programs submitted by various
stations with their applications for renewal
of licenses, the Bureau Is recommending
that the Commission Impose various
sanctions on the following stations, largely
because of Insufficient EEO effort: WABB/
WABB-FM, WALG/WWCW(FM),
WAVA(FM), WCEH/WCEH-FM, WDEN/
WDEN-FM, WEVU-TV. WEXI, WJAT/
WJAT-FM, WJAZ, WLAY/WLAY-FM,
WLIQ, WLOQ(FM), WMAC/WHCG(FM),
WNEX, WPNX, WQCK/WRBN-FM,
WRGA/WQTU(FM). WSTU. WXGI, and
KLRA.

Aural-l'-Title.-Application for
constuction permit (File No. BPED-
790604AD) for a new education FM station
by The Trustees of the University of
Pennsylvania to replace the deleted
facilities of former Station WXPN,
Philadelphia, Pennsylvania.

Summary.-The FCC considers whether to
grant a new construction permit, In an
uncontested proceeding, to the former
licensee of ihe same facilities.
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Television-l-Subject-Applications of
Central Texas Broadcasting Company.
Business Communications. Inc., Blake-
Potash Corporation and Heart 0' Texas
Broadcasting, Inc.. for a construction
permit for a new commerqial television
broadcast station on channel 25, Waco,
Tax.

Summary.-This designation order is before
the Commission because it involves an
applicant controlled by a party which
pleaded nolo contendere to a criminal
antitrust indictment and because it
involves a clarification of the financial
standards for new broadcast applicants.

Television-2-Title.-Application tendered
by the Denton Channel Two Foundation for
authority to construct a new television
broadcast station at Denton, Texas.
Request for waiver of Commission Cut-Off
Rule and acceptance of late-filed
application. Bureau recommends granting
waiver request and accepting late-filed
application.

Complaints and Compliance--i-Title.-
Complaint of Thomas A. McCrary against
Station WAGA-TV.

Summary.-The Commission has before it an
Application for Review of a Broadcast
Bureau ruling which denied a Section 315
complaint. The complaint concerns
WAGA-TV's refusal to afford McCrary
opportunities equal to those afforded to his
gubernatorial opponents on WAGA-TV's
'Georgians Speak" series. In its ruling, the
Bureau round that McCrary was not
entitled to equal opportunities since the
program was a "bona fide news interview";
and that no action was warranted on
McCrary's charge that WAGA-TV
discriminated in providing broadcast
services to opposing candidates. The
Application for Retiiew alleges that the
Bureau-found that the program was an "on-
the-spot news event" and that WAGA-TV
wrongfully failed to devqte any time to
McCrary's campaign. The Commission
must decide whether the Application for
Review contains sufficient grounds to
warrant a reversal of the ruling.

Complaints and Compliance-2-Title.-
Fairness Doctrine complaint of John Bickel
against NBC. Fairness Doctrine
complainant, who has alleged NBC
distorted presentation on nuclear power
and violated the Fairness Doctrine by not
presenting view that nuclear power is safe
and economical, seeks review of Broadcast
Bureau denial of complaint. Review is
limited to issue of alleged "news
distortion." Commission must decide if
Bureau was resonable in determining that
no extrinsic evidence of intentional
distortion by NBC was presented by
complainant.

Complaints and Compliance-3--Tite.-In re
Complaint of John F. Donato against New
Jersey Public Broadcasting Authority.

Summary.-The Commission has before it
two Petitions for Reconsideration of its
November 4,1977 Memorandum Opinion
and Order affirming a Bureau ruling which
found that a rebroadcast of a debate held
2% days earlier was not exempt from
Section 315 "equal opportunities" as "on-
the-spot coverage of a bona fide news

event." Petitioners assert not only that is
broadcast delay Is permissible for purposes
of the exemption to the extent dictated by
the licensee's news judgment but also that
any Commission limitation of the
exemption fmpinges upon the licensee's
exercise of free speech and the unique
responsibilities of a public broadcaster.
The Commission must decide whether the
rebroadcast in question, delayed 2% days,
still qualified as exempt "on-the-spot
coverage" unler the circumstances.

This meeting may be continued the
following work day to allow the
Commission to complete appropffate
action.

Additional information concerning
this meeting may be obtained from
Maureen Peratino, FCC Public Affairs
Office, telephone number (202) 632-7260.

Issued: October 4,1979.
[S-lr 3-,9 Filed 20-5-M-': 1 p~m]

BILLING CODE 6712-01-M

4

[FR No. 1936]

FEDERAL ELECTION COMMISSION.

PREVIOUSLY ANNOUNCED DATE AND TIME:
Thursday, October 11, 1979, 10 a.m.

CHANGES IN MEETING:

1. Remove from agenda draft AO 1979-48,
James S. Eastham (Rexnor Inc. PAC).

2. Remove from agenda the Ernst &
Whinney Consultant's report on statistical
sampling--certification process.

3. Add to agenda revised draft AO 1979-50,
lames M. Peirce. President. National
Federation of Federal Employees (Public
Affairs Council).

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred Eiland, Public Information
Officer, telephone: 202-523-4065.
Majorie W. Emmons,
Secretary to the Commissiod.
[S-1970-,9 Filed I..5-, 307 prl
BILLING CODE 6715-01-M

5

FEDERAL ENERGY REGULATORY
COMMISSION.
"SFEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. Will be
published October 5,1979.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 10 a.m., October 5,1979.

CHANGE IN MEETING: Addition to the
closed meeting of October 5,1979.

Item and Subject
(2) Initiation of a formal private

investigation.
(3) Proposed disposition of administrative

and investigative proceedings.

(4) Initiation of a private investigation.
Kenneth F. Plumb,

Secretary
IS..IO-79 Filed 1o-5-M: I=:0 aml
BILUING CODE 6450-1-M

6

FEDERAL HOME LOAN BANK BOARD.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: VoL 44, page
57295, October 4,1979.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 9 a.m., October 11, 1979.
PLACE: 1700 G Street NW., sixth floor,
Washington, D.C.

STATUS: Open meeting.
CONTACT PERSON FOR MORE
INFORMATION: Franklin 0. Boiling (202-
377-6677).
CHANGES IN THE MEETING: The-following
item was added to the agenda for the
open meeting:

Application for Conversion from Federal
Mutal Savings and Loan to State-Chartered
Mutual Savings Bank-First Federal Savings
and Loan Association of Port Washington.
Port Washington. New York-AND
SUBSEQUENT MERGER INTO-The Dime
Savings Bank of New York. Brooklyn. New
York.
S--.79 FV-,d 10-1-79. 10:4s am]

DILUNO CODE 6720-01-M

7
FEDERAL HOME LOAN BANK BOARD.
TIME AND DATE: 9:30 a.m., October 9,
1979.

PLACE: 1700 G StreetNW, sixth floor,
Washington, D.C.
STATUS; Open reeting.
CONTACT PERSON FOR MORE
INFORMATION: Franklin 0. Boiling (202-
377-6677].

MATTERS TO BE CONSIDERED:
Application for Permission to Convert
From Mutual to Stock Form, Post-
Approval Amendment No. 2-Beverly
Hills Federal Savings and Loan
Association. Beverly Hills, California.

Announcement is being made at the
earliest practicable time.

BIlUNG CODE 6720-01-41

8

FEDERAL RESERVE SYSTEM: Board of
Governors.
TIME AND DATE: 10 a.m.. Monday,
October 15,1979.
PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551.
STATUS: Open.
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.'MATTERS TO BE CONSIDERED:

1, Proposed statement to be presented to
the Subcommittee on Financial Institutions
Supervision, Regalation and Insurance of the
House Committee on Banking, Finance and
Urban Affairs regarding pending bank
holding company bills. 8

2. Any agenda items carried forward from
a previously announced meeting.

Note.-This meeting will be recorded for
the benefit of those unable to attend.
Cassettes will be available for listening in the
Board's Freedom of Information Office, and
copies may be ordered for $5 per cassette by
calling (202) 452-3684 or by writing to:
Freedom of Information Office, Board of
Governors of the Federal Reserve System,
'Washington, D.C. 20551
CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R: Coyne.
Assistant to the Board (202) 452-3204.

Dated: October 5, 1979.
Griffith L. Garwood,
Deputy Secretary of the Board.
IS-1974-79 Filed 10-5-79; 3:53 pml
BILLING CODE 6210-01-M,

CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secrefary, (202) 523-0161.

lS 1945-79 Fi d 10-4-79.420 pml
BILLING CODE 7020-02-M

11

[USITC SE-79-39]

INTERNATIONAL TRADE.COMMISSION.
TIME AND .DATE: 10:00 a.m., Friday,
October 26, 1979.
PLACE: Room 117, 701 E Street, NW.,
Washingtbn, D.C. 20436.

STATUS: Open to the public.
MATTERS TO BE CONSIDERED: 1.
Nonelectric cookware (Inv. TA-201-
39)-vote on remedy, if necessary.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary (202) 523--0161.
iS-19m5-79 Filed 10-4-79; 4.20 pm
BILLING CODE 7020-02-UA

FEDERAL RSERVE SYSTEM: Board of
Governors.
TIME AND DATE: 10 a.m., Friday, October
12, 1979.
PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551.
STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments.
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

2. Any agenda items carried forward fromii
a previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne;
Assistant to the Board (202) 452-3204.
IS-198-79 Filed 10-5-791 11:02 aml
BILLING CODE 6210-01-M

10

[USITC SE-79-38]

INTERNATIONAL TRADE COMMISSION.
TIME AND DATE: 10 a.m., Tuesday,
October 23. 1979.
PLACE: Room 117, 701 E Street NW,
Washington, D.C. 20436.
STATUS: Open to the public.
MATTERS TO BE CONSIDERED:

1. Agenda.
2. Minutes.
3. Ratifications.
4. Petitions and complaints, if necessary-
a. Powered tire changers (Docket Number

598].
5. Nonelectric cookware (Inv. TA-201-39)-

briefing and vote on injury.
6. Any items left over from previous

agenda.
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* ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[FRL 1276-4]

Standards of Performance for New
Stationary Sources; Continuous
Monitoring Performance
Specifications

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed Revisions.

SUMMARY: Of October 6, 19"75 (40 FR
46250), the EPA promulgated revisions to
40 CFR Part 60,- Standards of
Performance for New Stationary
Sources, to establish specific
requirements pertaining to continuous
emission monitoring. An appendix to the
regulation contained Performance
Specifications I through 3, which
detailed the continuous monitoring
instrument performance and equipment
specifications, installation' requirements.
and test and data computation
pro~edures for evaluating the
acceptability of continuous monitoring
systems. Since the promulgation of these
performance specifications, the need for
a number of changes which would
clarify the specification test procedures.
.equipment specifications, and
monitoring system installation
requirements has become apparent. The
purpose of the revisions is to
incorporate these changes into
Performance Specifications 1 through 3.

The proposed revisions would apply
to all monitoring systems currently
subject to performance specifications 1,
2, or 3, including sources subject to
Appendix P to 40 CFR Part 51.
DATES: Comments must be received on
or before December 10, 1979.
ADDRESSES: Comments. Comments
should be submitted (in duplicate if
possible) to the Central Docket Section
(A-130), Attn: Docket No. OAQPS-79-4.
U.S. Environmental Protection Agency.
401 M Street, S.W., Washington; D.C.
20460.

Docket. Docket No. OAQPS-79-4,
containing material relevant to this
rulemaking, is located in the U.S.
Environmental Protection Agency,
Central Docket Section, Room 2903B, 401
M Street, S.W., Washington, D.C. The
docket may be inspected between 8
A.M. and 4 P.M. on weekdays, and a
reasonable fee may be charged for
copying.
FOR FURTHER INFORMATION CONTACT:
Don R. Goodwin, Director, Emission
Standards and Engineering Division

(MD-13), Environmental Protection ,
Agency, Rdsearch Triangle Park, North
Carolina 27711, telephone number (919)
541-5271.
SUPPLEMENTARY INFORMATION: Changes
common to all three of the performance
specifications are the clarification of the
procedures and equipment
specifications, especially the
requirement for intalling the continuous
monitoring sample interface and of the
calculation procedure for relative
accuracy. Specific changes to the
specifications are as follows:

Performance Specification

f. The optical design specification for
mean and peak spectral responses and
for the angle of view and projection
have been changed from "500 to 600 nm"
range to "515 to 585 nim" range and from
"5.°" to 'W", respectively.

2. The following equipment
specifications have been added:
, a. Optical -alignment sight indicator
f6r readily checking alignment.

b. For instruments having automatic
compensation for dirt accumulation.on
exposed optical surfaces, a
compensation indicator at the control
panel so that the permissible maximum
4 percent compensation can be
d~termined. ,c. Easy access to exposed optical
surfaces for cleaning and maintenance.

d. A systefii for checking zero and
upscale calibration (previously required
in paragraph 60.13).

e. For systems with slotted tubes, a,
slotted portion greater than 90 percent of
effluent pathlength (shorter slots are
permitted if shown to be equivalent).

f. An equipment specification for the
monitoring system data recorder
resolution of <5 percent of full scale.

3. A procedure for determining the
acceptability of the optical alignment
sight has been specified; the optical
alignment sight must be capable of
indicating that the instrument is
misaligned when an error'of _2 percent,
opacity is caused by misalignment of the
instrument at a pathlength of 8 meters.

4. Procedures for calibrating the -

attenuators used during instrument
calibrations have been added; these
procedures require the use of a
laboratory spectrophotometer operating
in the 400-700 rm range with a detector
angle view, of <10 degrees and an
accuracy Of 1 percent.

5. The following changes have been
made to the procedures for the
operational test period:

a. The requirement for an analog strip
chart recorder during the performance
tests has been deleted; all data are
coll~cted on the monitoring system data
recorder.

b. Adjustment of the zero and span at
24-hour intervals during the drift tests Is
optional; adjustments are required only
when the accumulated drift exceeds the
24-hour drift specification.

c. The amount of automatic zero
compensation for dirt accumulation
must be determined during the 24-hour
zero check so that the actual zero drift
can be quantified. The automatic zero
compensation system must be operated
during the performance test.

d. The requirement for offsetting the
data recorder zero during the
operational test period has been deleted,

e. Off the'stack "zero alignment" of
the instrument prior to installation Is
permitted. 0

Performance SpecifiEation 2

1. "Continuous monitoring system"
has been redefined to include the
diluent monitor, if applicable, The
change requires that the relative
accuracy of the system be determined In
terms of the emission standard, e.g,,
mass per unit calorific value for fossil-
fuel fired steam generators.

2. The applicability of the test
procedures excludes single-pass, In-situ
continuous monitoring systems. The
procedures for determining the
acceptability of these systems are
evaluated on a case-by-case basis.

3. For extractive systems with diluent
monitors, the pollutant and diluent
monitors are required to use the same
sample interface.

4. The procedure for determining the
acceptability of the calibration gases
.has been revised, and the 20 percent
(with 95 percent confidence Interval)
criterion has been changed to 5 percent
of mean value with no single value being
over 10 percent from the mean.

5. For low concentrations, a 10 percent
of the applicable standard limitation for
the relative accuracy has been added.

6. An equipment specification for the
systemdata recorder requiring that the
chart scale be readable to within <0.50
percent of full-scale has been added.

7. instead of spanning the instrument
at 90 percent of full-scale, a mid-level
span is required,

8. The response time test procedure
has been revised and the difference
limitation between the up-scale and
down-scale-time has been deleted.

9. The relative accuracy test
procedure has been revised to allow'
different tests (e.g., pollutant, diluent,
moisture] during a 1-hour period to be
correlated.

10. A low-level drift may be
substituted for the zero drift test,

I I II
I I li
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Performance Specification 3

1. The applicability of the test
procedures has been limited to those
monitors that introduce calibration
gases directly into the analyzer and are
used as diluent monitors. Alternative
procedures for other types of monitors
are evaluated on a case-by-case basis.

2. Other changes were made to be
consistent with the revisions under
Performance Specification 2.

The proposed revised performance
specifications would apply to all sources
subject to Performance Specifications 1,
2, or 3. These include sources subject to
standards of performance that have
already been promulgated and sources
subject to Appendix P to 40 CFR Part 51.
Since the purpose of these revisions is to
clarify the performance specifications
which were promulgated on October 6,
1975, not to establish more stringent
requirements, it is reasonable to
conclude 'that most continuous
monitoring instruments which met and
can continue to meet the October 6,
1975, specifications can also meet the
revised specifications.

Under Executive Order 12044, the
Environmental Protection Agency is
required to judge whether a regulation is
"significant" and therefore subject to the
procedurat-requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized". I
have reviewed this regulation and
determined that it is a specialized
regulation not subject ta the procedural
requirements of Executive Order 12044.

Dated: October 1,1979.
Douglas M. Costle,
Administrator.

It is proposed to revise Appendix B,
Part 60 of Chapter , Title 40 of the Code
of Federal Regulations as follows:

Appendix B-Performance
Specifications

Performance Specification 1-
Specifications and Test Procedures For
Opacity Continuous Monitoring Systems
in Stationary Sources

1. Applicability and Principle

1.1 Applicability. This Specification
contains instrument design,
performance, and installation
requirements, and test and data
computation procedures for evaluating
the acceptability of continuous
monitoring systems for opacity. Certain
design requirements and test procedures
established in the Specification may not
be applicable to all instrument designs;
equivalent systems and test procedures
may be used with prior approval by the
Administrator.

1.2 Principle. The opacity of
particulate matter in stack emissions is
continuously monitored by a
measurement system based upon the
principle of transmissometry. IUght
having specific spectral characteristics
is projected from a lamp through the
effluent in the stack or duct and the
intensity of the projected light is
measured by a sensor. The projected
light is attenuated due to absorption and
scatter by the particulate matter in the
effluent; the percentage of visible light
attenuated is defined as the opacity of
the emission. Transparent stack
emissions that do not attenuate light will
have a transmittance of 100 percent or
an opacity of zero percent. Opaque
stack emissions that attenuate all of the
visible light will have a transmittance of
zero percent or an opacity of 100
percent.

This specification establishes specific
design criteria for the transmissometer
system. Any opacity continuous
monitoring system that is expected to
meet this specification is first checked to
verify that the design specifications are
met. Then, the opacity continuous
monitoring system is calibrated,
installed, an operated for a specified
length of time. During this specified time
period, the system is evaluated to
determine conformance with the
established performance specifications.

2. Definitions

2.1 Continuous Monitoring System.
The total equipment required for the
determination of opacity. The system
consists of the following major
subsystems:

2.1.1 Sample Interface. That portion
of the system that protects the analyzer
from the effects of the stack effluent and
aids in keeping the optical surfaces
clean.

2.1.2 Analyzer. That portion of the
system that senses the pollutant and
generates a signal output that is a
function of the opacity.

2.1.3 Data Recorder. That portion of
the system that processes the analyzer
output and provides a permanent record
of the output signal in terms of opacity.
The data recorder may include
automatic data reduction capabilities.

2.2 Transmissometer. That portion of
the system that includes the sample
interface and the analyzer.

2.3 Transmittance. The fraction of
incident light that is transmitted through
an optical medium.

2.4 Opacity. The fraction of incident
light that is attenuated by an optical
medium. Opacity (Op) and
transmittance (Tr) are related by:
Op=-Tr.

2.5 Optical Density. A logarithmic
measure of the amount of incident light
attenuated. Optical density (D) is
related to the transmittance and opacity
as follows:
D=-IoS, Tr=-logt* (1-Op).

2.6 Peak Spectral Response. The
wavelength of maximum sensitivity of
the transmissometer.

2.7 Mean Spectral Response. The
wavelength which bisects the total area
under the effective'spectral response
curve of the transmissometer.

2.8 Angle of View. The angle that
contains all of the radiation detected by
the photodetector assembly of the
analyzer at a level greater than 2.5
percent of the peak detector response.

2.9 Angle of Projection. The angle
that contains all of the radiation
projected from the lamp assembly of the
analyzer at a level of greater than 2.5
percent of the peak illuminace.

2.10 Span Value. The opacity value
at which the continuous monitoring
system is set to produce the maximum
data display output as specified in the
applicable subpart.

2.11 Upscale Calibration Value. The
opacity value at which a calibration
check of the monitoring system is
performed by simulating an upscale
opacity condition as viewed by the
receiver.

2.12 Calibration Error. The
difference between the opacity values
indicated by the continuous monitoring
system and the known values of a series
of calibration attenuators (filters or
screens).

2.13 Zero Drift. The difference in
continuous monitoring system output
readings before and after a stated period
of normal continuous operation during
which no unscheduled maintenance.
repair, or adjustment took place and
when the opacity (simulated) at the time
of the measurements was zero.

2-14 Calibration Drift. The difference
in the continuous monitoring system
output readings before and after a stated
period of normal continuous operation
during which no unscheduled
maintenance, repair, or adjustment took
place and when the opacity (simulated)
at the time of the measurements was the
same known upscale calibration value.

2.15 Response Time. The amount of
time it takes the continuous monitoring,
system to display on the data recorder
95 percent of a step change in opacity.

2.16 Conditioning Period. A period of
time (168 hours minimum) during which
the continuous monitoring system is
operated without unscheduled
maintenance, repair or adjustment prior
to initiation of the operational test
period.
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2.17 Operational Test Period. A
period of time (168 hours) during which
the continuous monitoring system is
expected to operate within the
established performance specifications
without any unscheduled maintenance.
repair, or adjustment. ' I I

2.18' Pathlength. The depth of.
effluent in the light beam betwebn the
receiver and the transmitter of a single-
pass transmissometer, or the depth of
effluent between the transceiver and
reflector of a double-pass
transmissometer. Two pathlengths are
referenced by this Specification as
follows:

2.18.1 Monitor Pathlength. The
pathlength at the installed location of
the continuous monitoring system.

2.18.2 Emission Outlet Pathlength.
The pathlength at the location where
emissions are released to, the
atmosphere.

3. Apparatus

3.1 Continuous Monitoring System.
Use any continuous monitoring system
for opacity which is expebted to meet
the design specifications in Section 5
and the performance specifications in
Section 7. The data recorder may be an
analog strip chart recorder type or other
suitable device with an input signal
range compatible with the-analyzer
output.

3.2 Calibratiin Attenuators. Use
optical filters with neutral spectral
characteristics or screens known to
produce specified optical densities to
visible light. The attenuators must be of
sufficient size to attenuated the entire
light beam of the transmissometer.
Select and calibrate a minimum of threei
attenuators according to the procedures
in Sections 8.1.2. and 8.1.3.

3.3 Upscale Calibration.Value.
Attenuator. Use an optical filter with
neutral spectral characteristics, a
screen, or othei device that produces an
opacity value (corrected for pathlength,
if necessary) that is greater than the sum
of the applicable opacity standard and
one-fourth of the difference between the
op'acity standard and the instrument
span value, but'less than the sum of the
opacity standard and one-half of the
difference between the opacity standard
and the instrument span value.

3.4 Calibration Spectrophotometer.
To calibrate the calibration attenuators
use a laboratory spectrophotometer
meeting the following minimum design
specification:

Parameter Specification

Wavelength range ............... ... 400-700 nr.
Detectorangle of view ................ _- 100
Accuracy ........... ... ... .... .... S 0.5 pct. transmittance

4. Installation Specifications

Install the continuous monitoring
system where the opacity, measurements
are representative of the total emissions
from the affected facility. Use a
measurement path that represents the
average opacity over the cross section.
Those requirements can be met as
follows:

4.1, Measurement Location. Select a
measurement location that is (a)
downstream from all particulate control
equipment; (b) where condensed water
vapor is not present; (c) accessible in
order to permit routine maintenance;
and (d) free of interference from
ambient light (applicable only if
transmissometer is responsive to
ambient light).

4.2 Measurement Path. Select a
measurement path that passes through
the centroid of the cross section.
Additional iequirements or
modifications must be-met for certain
locations as follows:

4.2.1 If the location is in a straight
vertical section of stack or duct and is
less than 4 equivalent diameters.
downstream or 1 equivalent diameter
upstream from a bend, use a path that is
in the plane defihed by the bend.

4.2.2 If the location is in a vertical
section of stack or duct and is less than
4 diameters downstream and 1 diameter
upstream from a bend, use a path in the
plane'defined by the bend upstream of
the'transmissometer. -

4.2.3. If the location is in a horizontal
section of duct and is at least 4
diameters downstream from a vertical
bend, use a path in'the horizontal plane
that is one-third the distance up the
vertical axis from the bottom of the duct.

4.2.4 If the location is in a horizontal
'section of duct and is less than 4
diameters downstream from a vertical
bend, use a path in the horizontal plane
that is two-thirds the distance up the
vertical axis from the bottom of the duct
fdr upward flow in the vertical section,
and one-third the distande up the
vertical axis from the bottom of the duct
for downward flow.

4.3 Alternate Locations and
Measurement Paths. Other locations and
me;1surement paths may be selected by
demonstrating to the Administrator that
the average opacity measured at the
alternate location or path is equivalent
(±__ 10 percent to the opacity as
measured at a location meeting the
criteria of Sections 4.1 and 4.2. To
conduct this demonstration, measure the
opacities at the two locations or paths
for a minimum period of two hours; The
opacities of the two locations or paths
may be measured at different times, but

must be measured at the same process
operating conditions.

5. Design Specifications
Continuous monttoring systems for

opacity must conply iWith the following
design specifications:

5.1 Optics.
5.1.1 Spectral Response. The peak

and mean spectral responses will occur
between 515 nm and 585 nm. The
response at any wavelength below 400
nm or above 700 nm will be less than 10,
percent of the peak spectral response.

5.1.2 Angle of View. The total angle
of view will be no greater than 4
degrees.

5.1.3 'Angle of Projection. The total
angle of projection will-be no greater
than 4 degrees.

5.2 Optical Alignment sight. Each
analyzer will provide some method for
visually determining that the Instrument
is optically aligned. The system
provided will be capable of indicating
that the unit is misaligned when an error
of :E 2 l'erc'ent opacity occurs due to
misalignment at a monitor pathlength of
eight (8) meters.

5.3 Simulated Zero and Upscale
Calibration System. Each analyzer will
include a system for simulating a zero
opacity and an upscale opacity value for
the purpose of performing periodic
checks of the transmlssometer
calibration while on an operating stack
or duct. This calibration system will
provide, as a minimum, a system check
of the analyzer internal optics and all
electronic circuitry including the lamp
and photodetector assembly.

5.4 Access to External Optics. Each
analyzer will provide a means of access
to the optical surfaces exposed to the
effluent stream in order to permit the
surfaces to be cleaned without requiring
removal of the unit from the source
mounting or without requiring optical
realignment of the unit.

5.5 Automatic Zero Compensation
-Indicator. If the monitoring system has a
feature which provides automatic zero
compensation for dirt accumulation on
exposed optical surfaces, the system
will also provide some means of
indicating that a compensation of
4 .t 0.5 percent opacity has been
exceeded: this indicator shall be at a
location accessible to the operator (e.g.,

-the data output terminal). During the
operational test period, the system must
provide some means for determining the
actual amount of zero compensation at
the specified 24-hour intervals so that
the actual 24-hour zero drift cain be
determined (see Section 8.4.1).

5.6 Slotted Tube. For
transmissometers that use slotted tubes,
the length of the slotted portioh(s) must
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be equal to or greater than 90 percent of
the monitor pathlength, and the slotted
tube must be of sufficient size and
orientation so as not to interfere with
the free flow of effluent through the
entire optical volume of the
transmissometer photodetector. The
manufacturer must also show that the
transmissometer uses appropriate
methods to minimize light reflections: as
a minimum, this demonstration shall
consist of laboratory operation of the
transmissometer both with and without
the slotted tube in position. Should the
operator desire to use a slotted tube
design with a slotted portion equal to
less than 90 percent of the monitor
pathlength, the operator must
demonstrate to the Administrator that
acceptable results can be obtained. As a
minimum demonstration, the effluent
opacity shall be measured using both
the slotted tube instrument and another
instrument meeting the requirement of
this specification but not of the slotted
tube design. The measurements must be
made at the same location and at the
same process operating conditions for a
minimum period of fwo hours with each
instrument. The shorter slotted tube may
be used if the average opacity measured
is equivalent (. 10 percent) to the
opacity measured by the non-slotted
tube design.

6. Optical Design Specifications
Verifciation Procedure.

These procedures will not be
applicable to all designs and will require
modification in some cases; all
modifications are subject to the
approval of the Administrator.

Test each analyzer for conformance
with the design specifications of
Sections 5.1 and 5.2 or obtain a
certificate of conformance from the
analyzer manufacturer as follows:

6.1 Spectral Response. Obtain
detector response, lamp emissivity and
filter transmittance data for the
components used in the measurement
system from their respective
manufacturers.
• 6.2 Angle of View. Set up the
receiver as specified by the
manufacturer's written instructions.
Draw-an arc with radius of 3 meters in
the horizontal direction. Using a small
(less than 3 centimeters) non-directional
light source, measure the receiver
response at 4-centimeter intervals on the
arc for 24 centimeters on either side of
the detector centerline. Repeat the test
in the vertical direction.

6.3 Angle of Projection. Set up the
projector as specified by the
manufacturer's written instructions.
Draw an arc with radius of 3 meters in
the horizontal direction. Using a small

(less than 3 centimeters) pho
light detector, measure the i
intensity at 4-centimeter inh
arc for 24 centimeters on elt]
the light source centerline o
Repeat the test in the vertica

6.4 Optical Alignment Si
laboratory set up the instru
specified by the manufactur
instructions for a monitor pa
8 meters. Assure that the ins
been properly aligned and tl
zero and span ha.e been ob
Insert an attenuator of 10 pe
(nominal) opacity into the in
pathlength. Slowly misalign
projector unit until a positiv
shift of two percent opacity
by the data recorder. Then,
the manufacturer's written I
check the alignment and ass
alignment procedure does in
indicate that the instrument
misaligned. Realign the instl
follow the same procedure I
misalignment of the receiver
retroreflector unit.

6.5 Manufacturer's Certi
Conformance (Alternative ti
Obtain from the manufactur
certificate of conformance v
certifies that the first analyz
sampled from each month's
was tested according to Sec
through 6.3 and satisfactoril
requirements of Section 5 of
Specification. If any of the r
were not met, the certificate
that the entire month's anal
production was resampled a
the, military standard 105D
procedure (MIL-STD-105D)
level 1I: was retested for eac
applicable requirements un
of this Specification: and w:
determined to be acceptable
STD-105D procedures. acce
quality level 1.0. The certific
conformance must Include t
each test performed for the
sampled during the month t
being installed was produce

7. Performance Specificatio

The opacity continuous ir
system performance specifi
listed in Table 1-1.
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8. Performance Specification
Verification Procedure

the Test each continuous monitoring
e or negative system that conforms to the design
is obtained specifications (Section 5) using the
following following procedures to determine
nistructions, conformance'with the performance
fact specifications of Section 7.
is 8.1 Preliminary Adjustments and
ument and Tests. Prior to installation of the system -

'or checking on the stack, perform these steps or tests
r or at the affected facility or in the

manufacturer's laboratory.
8.1.1 Equipment Preparation. Set up

ficate of and calibrate the monitoring system for
o above), the monitor pathlength to be used in the

ehich installation as specified by the

zer randomly manufacturer's written instructions. If
production the monitoring system has automatic
tions 6.1 pathlength adjustment, follow the
y met all manufacturers instructions to adjust the
this signal output from the analyzer to

equirements equivalent values based on the emission
must state outlet pathlength. Set the span at the

yzer value specified in the applicable
according to subpart. At this time perform the zero
sampling alignment by balancing the response of
inspection the continuous monitoring system so

ch of the that the simulated zero check coincides
der Section 5 with the actual zero check performed
as across the simulated monitor pathlength.
e under MIL- Then, assure that the upscale calibration
ptable value is within the required opacity
cate of range (Section 3.3).
he results of 8.1.2 Calibrated Attenuator
analyzer(s) Selection. Based on the span value
he analyzer specified in the applicable subpart,
ed. select a minimum of three calibrated

ns attenuators (low. mid, and high range]
using Table 1-2. If the system is

nonitoring operating with automatic pathlength
cations are compensation. calculates the attenuator

values required to obtain a system
response equivalent to the applicable

a!r~tns values shown in Table 1-2; use equation
1-1 for the conversion. A series of filters

s with nominal optical density (opacity)
values of 0.1(20), 0.2(37], 0.3(50]. 0.4(60].

P- CP-: 0.5(68). 0.6(75]. 0.7(80), 0.8(84). 0.9[88).
and 1.0(90) are commercially available.

E3 J.M Within this limitation of filter
0. c9--. availability, select the calibrated
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attenuators having the values given in
Table 1-2 or having values closest to
those calculated by Equation 1-1.
Table 1-2.-Required CalibratedAttenualor Values

(Nominal

Calibrated ayenuator
Span value optical density

(percent opacity) . (equivalent opacity
in parenthesis)

Low-range 0, Mid-range I-gh-range

50 .................................. 0.1 (20) 0.2 (37) 0.3 (50)
60 ............ : ...................... .1 (20) .2 (37) .3 (50)
70 ...................... 1 (20) .3 (50) .4 (60)
80 ...... ................. 1 (20) .3 (50) .6 (75)
90 ................................... .1 (20y .4 (60) .7 (80)
100 .............. . ....... 1 (20) .4 (60) .9 (87'/)

D, = D2 (L,/,) ' Equation 1-1

Where:
D, =Nominal optical density value of

required mid, low, or high range
calibration attenuators.,

D=Desired attenuator optical density
output value from Table 1-2 at the span
required by the applicable subpart.

L,-=Monitor pathlength.
L,=Emission outlet pathlength.

8.1.3 Attenuator Calibration.
Calibrate the required filters or screens
using a laboratory spectrophotometer
meeting the specificaffons of Section 3.4
to measure the transmittance in the 400
to 700 nm wavelength range; make -
measurements at wavelength intervals
of 20 nm or less. As an alternate-
procedure use an instrument meeting the
specifications of Section 3.4 to measure
the C.I.E. Daylightc Luminous
Transmittance of the attenuators. During
the calibration procedure assure that a
minimum of 75 percent of the total area
of the attenuator is checked. The
attenuatorfmanufacturer must specify
the period of time over which the
attenuator values can be considered
stable, as well as any special handling
and storing procedures required to
enhance attenuator stability. To assure
stability, attenuator values must be
rechecked at intervals less than or equal
to the period of stability guarinteed by
the manufacturer. However, values must
be rechecked at least every 3 months. If
desired, t:-'stability checks may be
performed on an instrument other than
that initially used for the attenuator
calibration (Section'3.4). However, if a
different instrument is used, the
instrument shall be a high quality
laboratory transmissometer or
spectrophotometer and the same
instrument shall always ba used for the
stability checks. If a secondary
instrument is to be used for stability
checks,-the value of the calibrated
attenuator shall be measured on this
secondary instrum~nt.im'mediately
following calibration and Prior to being
used. If over a period time an attenuator

value changes by more than ±2 percent.
opacity, it shall be recalibrated or
replaced by a new attenuator.

If this procedure is conducted by the
filter or screen manufacturer or
independent laboratory, obtain a
statement certifying the values and that
the specified procedure, or equivalent,
was used.

8.-1:4 Calibration Error Test. Insert
the calibrated attenuators (low, mid, and
high range] in the transmissometer path
at or as near to the midpoint as feasible.
The attenuator must be placed in the
measurement path at a point where the
effluent will be measured; i.e., do not
place the calibrated attenuator in the
instrument hohsing. While inserting the
attenuator, assure that the entire
projected beam will pass through the
attenuator and that the attenuator is,
inserted in a-manner which minimizes
interference from reflected light. Make a
total of five nonconsecutive readingsTor
each filter. Record the monitoring
system output readings in percent
opacity (see example Figure 1-1).

8.1.5 System Response Test. Insert
the high-range calibrated attenuator in
the transmissometer path five times and
record the time required for the system
to respond to 95 percent of final zero
and high-range filter values [see
example Figure 1-2.

8.2 - Preliminary Field Adjustments.
-Install the continuous monitoring system
on the affected facility accoraing to the
manufacturer's writteninstructions and
perform the following preliminary
adjustments;

B.2.1 Optical and Zero Alignment.
When the facility is not in operation,'.
conduct the, optical alignment by
aligning the light beam from the
transmissometer upon the optical •
surface located across the duct or stack-
(i.e., the retroflector or photodetector, as
appIicabIe) in accordance with the
manufacturer's instructions. Under clear
stack conditions, verify the zero
alignment (performed in Section 8.1.1)
by assuring that the monitoring system
response for the simulated zero check
coincides with the actual zero measured
by the transmissometer across the clear
stack. Adjust the zero alignment, if
necessary. Then, after the affected:
facility'has been started up and the
effluent stream reaches normal -
operating temperature, recheck the
optical alignment. If the optical
alignment has shifted realign the optics.

8.2.2 Optical and Zero Alignment
(Alternative ProcedureJ.-If the facility is
already on line and a-zero stack
condition cannot practicably be
obtained, use the zero alignment
obtained during the preliminary
adjustments (Section 8.1.1) prior to

installation of the transmissometer on
the stack. After completing all the
preliminary adjustments and tests
required in Section 8.1, install the
system at the source and align the
optics, i.e., align the light beam from the
transmissometer upon the optical
surface located across the duct oq stack
in accordance with the manufaclurer's
instruction. The zero alignment
conducted in this manner shall be
verified and adjusted, if necessary, the
first time the facility is not in operation
after the operational test period has
been completed.

8.3 Conditioning Period. After
completing the preliminary field
adjustments (Section 8.2), operate the
system according to the manufacturer's
instructions for an initial conditioning
period of not less than 168 hours while
the source is operating. Except during
times of instrument zero and upscale
-calibration checks, the continuous
monitoring system will analyze the
effluent gas for opacity and produce a
permanent record of the continuous
monitoring system output. During this
conditioning period there shall be no
unscheduled maintenance, repair, or
adjustment. Conduct daily zero
calibration and upscale calibration
checks, and, when accumulated drift
exceeds the daily operating limits, make
adjustments and/or clean the exposed
optical surfaces. The data recorder shall
reflect these checks and adjustments. At
-the end of the operational test period,
verify that the instrument optical
alignment is correct. If the conditionini
period is interrupted because of source
breakdown (record the dates and times
of process shutdown), continue the 100-
hour period following resumption of
source operation. If the conditioning
period is inierrupted because of monitor
failure, restart the 168-hour conditioning
period when the monitor becomes
operational.

8.4 Operational Test Period. After
completing the conditioning period
operate the system for an additional
168-hour period. It is not necessary that
the 168-hour operational test period
immediately follow the 168-hour
conditioning period. Except during times
of instrument zero and upscale
calibration checki, the continuous
monitoring system will analyze the
effluent gas for opacity and will produce
a permanent record of the continuous
monitoring system output. During this
period, there will be no unscheduled
maintenance, repair, or adjustment. Zero
and calibration adjustments, optical
surface cleaning, and optical
realignment may be performed
(optional) only at 24-hour intervals or at
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such shorter intervals as the
manufacturer's written instructions
specify. Automatic zero and calibration
adjustments made by the monitoring
system without operator intervention or
initiation are followable at any time. If
the operational test period is interrupted
because of source breakdown, continue
the 168-hour period following
resumption of source operation. If the
test period is interrupted because of
monitor failure, restart the 168-hour
period when the monitor becomes
operational. During the operational test
period, perform the following test
procedures:

8.4.1 Zero Drift Test. At the outset of
the 168-hour operational test period,
record the initial simulated zero and
upscale opacity readings (see example
Figure 1-3). After each 24-hour interval
check and record the final zero reading
before any optional or required cleaning
and adjustment. Zero.and upscale
calibration adjustments, optical surface
cleaning, and optical realignment may
be performed only at 24-hour intervals
(or at such shorter intervals as the.
manufacturer's written instructions
specify) but are optional. However.
adjustments and/or cleaning must be
performed when the accumulated zero
calibration or upscale calibration drift
exceeds the 24-hour drift specifications
(L2 percent opacity). If no adjustments
are made after the zero check the final
zero reading is recorded as the initial
reading for the next 24-hour period. If
adjustments are made, the zero value
after adjustment is recorded as the

-. initial zero value for the next 24-hour
period. If the instrument has an
automatic zero compensation fTature for
dirt accumualition on exposed lens, and
the zero value cannot be measured
before compensation is entered then
record the amount of automatic zero
compensation for the final zero reading
of each 24-hour period. (List the
indicated zero values of the monitoring
system in parenthesis.]

8.4.2 Upscale Drift Test. At each 24-
hour interval, after the zero calibration
value has been checked and any
optional or required adjustments have
been made, check and record the
simulated upscale calibration value. If
no further adjustments are made to the
calibration system at this time, the final
upscale calibration value is recorded as
the initial upscale value for the next 24-
hour period. If an instrument span
adjustment is made, the upscale value
after adjustment is recorded as the
initial upscale for the next 24-hour
period.

During the operational test period
record all adjustments, realignments and
lens cleanings.

9. Calculation, Data Analysis, and
Reporting

9.1 Arithmetic Mean. Calculate the
mean of a set of data as follows:

; i xIf.1 Equation 2-1

Where:
x = mean value.
n = number of data points.
Ix, = algebraic sum of the individual

measurements, x,
9.2 Confidence Interval. Calculate

the 95 percent confidence interval (two-
sided) as follows:

t 925

Equittcn 2-2

Where:
C.l., = 95 percent confidence Interval

estimate of the average mean value.
'.975 = '[1-a/2).

Table 1-3-1'9- Valum

n 1975 n 1'975 n '975

12706 7
4,303 8
3182 9
2.776 10
2571 I1

2447 12
2.35 13
2565 14
2.2 15

The values in this table are already
corrected for n-1 degrees of Freedom.
Use n equal to the number of data
points.

9.3 Conversion of Opacity Values
from Monitor Pathlength to Emission
Outlet Pathlength. When te monitor
pathlength is different than the emisson
outlet pathlength, use either of the
following equations to convert from one
basis to the other (this conversion may
be automatically calculated by the
monitoring system):
log(1.0p 2) =(L21L) Log (I-Opt) Equation 1-4

D.=(L2/L,) Equation 1-5
Where:

Op, =opacity of the effluent based upon L,
Op 2=opacity of the effluent based upon L2
L1 =monitor pathlength
L2= emission outlet pathlength
Di=optical density of the effluent based

upon L,
D2=optical density of the effleunt based

upon L2
9.4 Spectral Response. Using the

spectral data obtained in Section 0.1,
develop the effective spectral response
curve of the transmissometer. Then
determine and report the peak spectral
response wavelength, the mean spectral

response wavelength, and the maximum
response at any wavelength below 400
nm and above 700 nm expressed as a
percentage of the peak response.

9.5 Angle of View. For the horizontal
and vertical directions, using the data
obtained in Section 6.2, calculate the
response of the receiver as a function of
viewing angle (21 centimeters of arc
with a radius of 3 meters equal 4
degrees), report relative angle of view
curves, and determine and report the
angle of view.

9.6 Angle of Projection. For the
horizontal and vertical directions, using
the data obtained in Section 6.3.
calculate the response of the
photoelectric detector as a function of
projection angle, report relative angle of
projection curves, and deteinine and
report the angle of projection.

9.7 Calibration Error. See Figure 1-1.
If the pithlength is not adjusted by the
measurement system, subtract the
actual calibrated attenuator value from
the value indicated by the measurement
system recorder for each of the 15
readings obtained pursuant to Secti6n
8.1.4. If the pathlength is adjusted by the
measurement system subtract the "path
adjusted" calibrated attenuator values
from the values indecated by the
measurement system recorder the "path
adjusted" calibrated attenuator values
are calculated using equation 1-4 or 1-
5). Calculate the arithmetic mean
difference and the 95 percent confidence
interval of the five tests at each
attenuator value using Equations 1-2
and 1-3. Calculate the sum of the
absolute value of the mean difference
and the 95 percent confidence interval
for each of the three test attenuators;
report these three values as the
calibration error.

9.8 Zero and Upscale Calibration
Drifts. Using the data obtained in
Sections 8.4.1 and 8.4.2 calculate the
zero and upscale calibration drifts. Then
calculate the arithmetic means and the
95 percent confidence intervals using
Equations 1-2 and 1-3. Calculate the
sum of the absolute value of the mean
and the 95 percent confidence interval
and report these values as the 24-hour
zero drift and the 24-hour calibration
drift.

9.9 Response Time. Using the data
collected in Section 8.1.5, calculate the
mean time of the 10 upscale and
downscale tests and report this value as
the system response time.

9.10 Reporting. Report the following
(summarize in tabular form where
appropriate).

9.10.1 General Information.
a. Instrument Manufacturer.
b. Instrument Model Number.
c. Instrument Serial Number.

58607
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d. Per'son(s) responsible for -

operational and conditioning test
periods and affiliation.

e. Facility beirg monitored.
f. Schematic of monitoringsystem

measurement path location. $ .
g. Monitor pathlength, meters...
h. Emission outlet pathlength, meters.
i. System span value, percent opacity.,
j. Upscale calibration value, percent

opacity.
k. Calibrated Attenuator values (low,

mid, and high range), percent opacity.
9.10.2 Design Specification Test

Results
a. Peak spectral response, nrm.-
b. Mean spectral response, nm.
c. Response above 700 nm, percent of

peak.
d. Response below 400 ram, percent of

peak.
e. Total angle of view, degrees.
E Total angle of projection, degrees.
9.10.3 Operational Test Period

Results.
a. Calibration error, high-range,.

percent opacity.
b. Calibration error, mid-range,

percent opacity.
c. Calibration error, lowrrange,

percent opacity.
d. Response lime, seconds.
e. 24-hour zero drift, percent opacity.
f. 24-hour calibration drift, percent

opacity. /

g. Lens cleaning, clock time.
h. Optical alignment adjustment, clock

time.
9.10.4 Statements. Provide a

statement that the conditioning and
operational, test periods were completed
according to the requirements of
Sections 8.3 and 8.4. In this statement,
include the time periods during which
the conditioning and operational test
periods were conducted.

9.10.5 Appendix. Providq the data
tabulations and calculations for the
above tabulated results. .

9.11 Retest. If the continuous
monitoring system operates within the
specified performance parameters of
Table 1-1, the operational test period
will be successfully concluded. If the
continuous monitoring system fails to
meet any of the specified performance
parameters, repeat the operational test
period with a system that meets the -
design specifications and is expected to
meet the oerformance snecifications.

10. Bibliograpny."
10.1 "Experimental Statistics,"

Department of Commerce, National'
Bureau of Standards Handbook 91, 1963,
pp. 3-31, paragraphs 3-3.1.4.

10.2 "Performance Specifications for
Stationary-Source Monitoring Systems
for Gases and Visible Emissions,"
Environmental Protection Agency,
Resear6h Triangle Park, N. C., EPA--650/
2-74-013, January 1974.
BILING CODE 6560-01-M
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Person Conducting Test Analyzer Manufacturer

Affiliation Model/Serial No.

Date Location

Monitor Pathlength, L!  Emission Outlet Pathlength, L2

Monitoring System Output Pathlength Corrected? Yes - No

Calibrated Neutral Density Filter Values

Actual Optical Density (Opacity): Path Adjusted Optical Density (opacity)

Low Range_(__ Low Range (. )

Mid Range - ( -) Mid Range

High Range -( High Range

Run. Calibration Filter Instrument Reading Arithmetic Difference

Number Value (Percent Opacity) (% Opacity)

(Path Adjusted Percent Opacity) -Low Mid High.

1 - Low --_--

2-Mid

3 - High -- --

4 - Low

5-Mid

6 - High _ -- --

7 - Low

8 - Mid

9 - High --__-

10-Low

1 1;-Mid

12-High -- --

13-Low

14-Mid --_--

15-High --_--_--

Arithmetic Mean (Equation 1 - 2): A

Confidence Interval (Equation 1 -3): B

Calibration Error JAI + 1B1

Figure 1 - 1. Calibration error determination

586D9
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Person Conducting Test Analyzer Manufacturer

Affiliation' Model/Serial No.

Date Location

High Range Calibration Filter Value: Actual Optical Density (Opacity)

Path Adjusted Optical Density (Opacity) (

Upscale Response Value ( 0.95 x filter value) percent opacity

Downscale Response Value (0.05 x filter value) percent opacity

Upscale 1 seconds

2 _ seconds

3 seconds

4 _ seconds

5 -seconds

Downscale 1 seconds

2 seconds

3 seconds

4 seconds
5 seconds

Average response -seconds

Figure 1-2. Response-Time Determination
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Person Conducting Test Analyzer Manufacturer

Affiliation Model/ Serial No._

Date Location

Monitor Pathlength, L1  Emission Outlet Pathlength, L2

Monitoring System Output Pathlength Corrected: ? Yes - No

Upscale Calibration Vblue: Actual Optical Density (Opacity) (

Path Adjusted Optical Density (Opacity) ( 1_

Percent Opacity Align-
-- - ment

Zero Cali-
Zero Upscale Calibration Upscale bration

Date Time Zero Reading* Drift Reading Drift Drift _

Initial Final 2 Initial Final C2

Begin End A B C B-A 2 D E F=E-D G=F-C** .

Arithmetic Mean (Eq. 1-2)

Confidence Interval (Eq. 1-3)

Zero Drift Calibration Drift

*without automatic zero compensation

**if zero was adjusted (manually or automatically)

prior to upscale check, then use c = 0.

Figure 1 - 3. Zero Calibration Drift Determination
BLMIG CODE 6560-01,C
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Performance Specification 2-
Specifications and Test Procedures for
S02 and NO, Continuous Monitoring
Systems in Stationary Sources

1. Applicability and Principle"
1.1 Applicability. This Specification

contains (a) installation requirements,
(b) instrument performance and. •
equipment specifications, and (c) test
procedures and data reduction
procedures for evaluating the
acceptability of SQ2 and NO. continuous
monitoring systems, which may-include,
for certain stationary sources,'diluent
monitors. The test procedures in item
(c), above, are not applicable to single-
pass, in-situ continuous monitoring
systems; these systems will be
evaluated on a case-by-case basis upon
written request to the Administrator and
alternative test procedures will be
issued separately.

1.2 Principle. Any SO or NO.
continuous monitoring system that is
expected to meet this Specification is
installed, calibrated, and operated for a
specified length'of time. During this
specified time period, the continuous
monitoring system is evaluated to
determine confbrmance with the
Specification.
2. Definitions

2.1 Continuous Monitoring System.
The total equipment" required for-the
determination of a gas concentration or
a gas emissi6n rate. The system consists
of the following major sub-systems:
. 2.1.1 Sample'Interface. Thai portion
of a system that is used for one or more
of the following: sample acquisition,
sample transportation, sample
conditioning, or protection of the
monitor from the effects of the stack
effluent.

2.1.2. Pollutant Analyzer.-That
pprtion of the system that senses the
pollutant gas and generates an output
that is proportional to the gas
concentration.

2.1.3. Diluent Analyzer (if
applicable). That portion of the system
that senses the diluent gas (e.g., CO, or
02] and generates an output that is,
proportional to the gas concentration.

.2.1.4 Data Recorder. That portion of
the monitoring system that provides a
permanent record 6f the analyzer
output. The data recorder may include
automatic data reduction capabilities.

2.2 Types of Monitors. Continuous
monitors are categorized as "extractive"
or "in-situ," which are further
categorized as "point," "multipoint,"
"limited-path," and "path" type
monitors or as "single-pass" or "doul1le-
pass" type monitors.

2.2.1 Extractive Monitor. One that
withdraws a gas sample from-the stack
and transports the sample to the
analyzer.

2.2.2 In-sit Monitor. One that
senses the gas concentration in the
stack environment and doeb not extract
a sample for analysis.

2.2.3 Point Monitor. One that
measures the gas concentration either at
a single point or along a path which is
less than 10 percent of the length of a
specified measurement line.

2.2.4 Multipoint Monitor. One that
measures the gas concentration at 2 or
more points.

2.2.5 Limited-Path Monitor. One that
measures the gas concentration along a
path, which is 10 to 90 percent of the
length of a specified measurement line.

2.2.6 Path Monitor. One that
measures the gas concentration along a
path, which is greater than 90 percent of
the length of a specified measurement
line.

2.2.7 Single-Pass Monitor. One that
has'the transmitter and the detector on
opposite sides of the stack or duct.

2.2.8 Double-Pass Monitor. One that
has the transmitter and the detector on
the same side of the stack or duct.

2.3 Span Value. The upper limit of a
gas concentration measurement range
which is specified for affected source
categories in the applicable subpart of
the regulations.

2.4 Calibration Gases. A known
concentration of a gas in an appropriate
diluent gas.
, 2.5 Calibration Gas Cells or Filters.

A device which, when ins-erted between
the transmitter and detector of the
analyzer, produces the desired output
level on the data recorder.

2.6 -Relative Accuracy. The degree of
correctness including analytical
variations of the gas concentration or
emission rate determined by the
continuous monitoring system, relative
to the value determined by the reference
method(s). /

, 2.7 Calibration Error. The difference
between the gas concentration indicated
by the continuous monitoring system
and the known concentration 'of the
calibration gas, gas cell, or filter.

2.8 Zero Drift. Te difference in the
* continuous monitoring system output

readings before and after a stated period
of operation during which no
unscheduled maintenance, repair, or

- adjustment took place and when the
pollutant concentration at the time of
the measurements was zero (i.e., zero
gas,'or zero gas cell or filter).

2.9 Calibration Drift. The difference
in the continuous monitoring system'
output readings before and after a stated
period of operation during which no

unscheduled maintenance, repair or
adjustment took place and when the
pollutant concentration at the time of
the measurements was a high-level
value (i.e., calibration gas, gas cell or
filter).

* 2.10 Response Time. The amount of
time it takes the continuous monitoring
system to display on the data recorder
95 percent df a step change in pollutant
concentration.

2.11 Conditioning Period. A
minimum period of time over which the-
continuous monitoring system Is
expected to operate with no
unscheduled maintenance, repair, or
adjustments prior to initiation of the
operational test period.

2.12 Operational Test Period. A,
minimum period of time over which the
continuous monitoring system Is'
expected to operate within the
established performance specifications
with no unscheduled maintenance,
repair or adjustment.

3. Installation Specifications
Install the continuous monitoring

system at a location where the pollutant
concentration measurements are
representative of the total emissions
from the affected facility and are
representative of the concentration over
the cross section. Both requirements can
be met as follows:

3.1 Measurement Location. Select an
accessible measurement location in the
stack or ductwork that is at least 2
equivalent diameters downstream from
the nearest control device or other point
at which a change in the pollutant
concentration may occur and at least 0.5
equivalent diameters upstream from the
effluent exhaust. Individual subparts of
the regulations may contain additional
requirements. For example, for steam
generating facilities, the location must
be downstream of the air preheater.

3.2 Measurement Points or Paths.
There are two alternatives: The tester
may choose either (a) to conduct the
stratification check procedure given In
Section 3.3 to select the point, points, or
path of average gas concentration, or (b)
to use the options listed below without a
stratification check.

Note.-For the purpose of this section, the"centroidal area" is defined as a concentric
area that is geometrically similar to the stack
cross section and is no greater than I percent.of the stack cross-sectional area.

3.2.1 SO, and NO, Path Monitoring
Systems. The tester may choose to
centrally locate the sample interface
(path) of the monitoring system on a
measurement line that passes through
the "centroidal area" of the cross
section.
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3.2.2 SO1 and NO. Multipoint
Monitoring Systems. The tester may
choose to space 3 measurement points
along a measurement-line that passes
through the "centroidal area" of the
stack cross section, at distances of 16.7,
-50.0, and 83.3 percent of the way across
it (see Figure 2-1).
BILUNG CODE 6560-01-1
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POINT DISTANCE
NO. (% OF L)

1 16.7
,2 50.0
3 83.3

Figure 2-1. Location of an example 'Measurement line (L) and measurement points.
BILLING CODE 6560-01-C
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The following sampling strategies, or
* equivalent, for measuring the

concentrations at the 3 points are
acceptable: (a) The use of a 3-probe or a
3-hole single probe arrangment,
provided that the sampling rate in each
of the 3 probes or holes is maintained
within 10 percent of their average rate
(This option requires a procedure,
subject to the approval of the
Administrator, to demonstrate that the
proper sampling rate is maintained); ,or
(b] the use of a traversing probe
arrangement, provided that a
measurement at each point is made at
least once every 15 minutes and all 3
points are traversed and sampled for
equal lengths of time within 15 minutes.

3.2.3 SO2 Single-Point and Limited-
Path Monitoring Systems. Provided that
(a) no "dissimilar" gas streams (i.e.,
having greater than 10 percent
difference in pollutant concentration
from the average) are combined
upstream of the measurement location.
and (b) for steam generating facilities, a
CO or 02 cotinuous monitor is installed
in addition to the SO2 monitor,
according to the guidelines given in
Section 3.1 or 3.2 of Performance
Specification 3, the tester may choose to
monitor SO2 at a single point or over a
limited path. Locate the point in or
centrally locate the limited path over the
"centroidal area." Any other location
within the inner 50 percent of the stack
cross-sectional area that has been
demonstrated (see Section 3.4) to have a
concentration within 5 percent of the
concentration at a point within the
"centroidal area" may be used.

3.2.4 NO1 S'mgle--Point and Limited-
Path Monitoring Systems. For NO,,
monitors, the tester may choose-the
single-point or limited-path-option
described in Section 3.2.3 only in coal-
burning steam generators (does not
include oil and gas-fired units) and nitric
acid plants, which have no dissimilar
gas streams combining upstream of the
measurement location.

3.3 Stratification Check Procedure.
Unless specifically approved in Section
3.2., conduct a stratification check and
select the measurement point, points, or
path as follows:

3.3.1 Locate 9 sample points, as
shown in Figure 2-2, a or b. The tester
may choose to use more than 9 points,
provided that the sample points are
located in a similar fashion as in Fgure
2-2. -

3.3.2 Measure at least twice the
pollutant and, if applicable (as in the
case of steam generators). CO. or 02

-concentrations at each of the sample
points. Moisture need not be determined
for this step. The following methods are
acceptable for the measurements: (a)
Reference Methods 3 (grab-sample), 6 or
7 of this part; (b) appropriate
instrumental methods which give
relative responses to the pollutant (i.e.,
the methods need not be absolutely
correct), subject to the approval of the
Administrator, or (c) alternative
methods subject to the approval of the
Administrator. Express all
measurements, if applicable, in the units
of the applicable standard.

3.3.3 Calculate the mean value and
select a point, points, limited-path, or
path which gives an equivalent value to
the mean. The point or points must be
within, and the limited-path or path
must pass through, the inner 50 percent
of the stack cross-sectional area. All
other locations must be approved by the
Administrator.
BILNG CODE 6560-01-
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POINT DISTANCE

NO. (% OF D)

1,9 10.0
2,8 30.0
C, 50.0

\3,7 70.0'
4,6 90.0

'I

0

4

7 I

3

-- I- - -

Figure 2-2. Location of 9 sampling points for stratification check.
BILUNG CODE 6560-01-C

I
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3.4 Acceptability of Single Point or
Limited Path Alternative Location. Any
of the applicable measurement methods
mentioned in Section 3.3.2, above, may
be used. Measure the pollutant and, if
applicable, CO 2 or 02 concentrations at
both the centroidal area and the
alternative locations. Moisture need not
be measured for this test. Collect a 21-
minute integrated sample or 3 grab-
samples, either at evenly spaced (7 -t 2.
min.) intervals over 21 minutes or all
within 3 minutes, at each location. Run
the comparative tests either
concurrently or within 10 minutes of
each other. Average the results of the 3
grab-samples.

Repeat the measurements until a
minimum of 3 paired measurements

-spanning a minimum of 1 hour of
process-operation are obtained.
Determine the average pollutant
concentrations at. the centroidal area
and the alternative locations. If
applicable, convert the data in terms of
the standard for each paired set before
taking the average. The alternative
sampling location is acceptable if each
alternative location value is within ± 10
percent of the corresponding centroida
area value and if the average at the
alternative location is within 5 percent
of the average of the centroidal area.

4. Performance and Equipment
Specifications

The continuous monitoring system
performance and equip ient
specifications are listed in Table 2-1. To
be considered acceptable. the
continuous monitoring system must
demonstrate compliance with these
specifications using the test procedures
of Section 6.

5. Apparatus

5.1 Continuous Monitoring System.
Use any continuous monitoring system
of SO, or NO. which is expected to meet
the specifications in Table 2-1. For
sources which are required to convert
the pollutant concentrations to other
emission units using diluent gas
measurements, the diluent gas
continuous monitor, as described in
Performance Specification 3 of this
Appendix, is considered part of the
continuous monitoring system. The data
recorder may be an analog strip chart

- recorder type or other suitable device
with an input signal range compatible
with the analyzer output.

5.2 Calibration Gases. For
continuous monitoring systems that
allow the introduction of calibration
gases to the analyzer, the calibration
gases may be SOs In air or N:, NO in N..
and NO2 in air or N:. Two or more
calibration gases may be combined in
the same gas cylinder, except do not
combine the NO and air. For NO,
monitoring systems that oxidize NO to
NO, the calibration gases must be in the
form of NO. Use three calibration gas
mixtures as specified below:

5.2.1 High-Level Gas. A gas
concentration that is equivalent to 80 to
90 percent of the span value.

Table 2-1.--C0an M fonto,3 SyStem
Peformance and EqLjmnt Specirbins
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5.2.2 Mid-Level Gas. A gas
concentration that is equivalent to 45 to
55 percent of the span value.

5.2.3 Zero Gas. A gas concentration
of less than 0.25 percent of the span
value. Ambient air may be used for the
zero gas.

5.3 Calibration Gas Cells or Filters.
For continuous monitoring systems
which use calibration gas cells orfilters,
use three certified calibration gas cells
or filters as specified below:

5.3.1 High-Level Gas Cell or Filter.
One that produces an output equivalent
to 80 to 90 percent of the span value.

5.3.2 Mid-Level Gas Cell or Filter.
One that produces an output equivalent
to 45 to 55 percent of the span value.

5.3.3 Zero Gas Cell or Filter. One
that produces an output equivalent to
zero. Alternatively, an analyzer may
produce a zero value check by
mechanical means, such as a movable
mirror.

5.4 Calibration Gas--Gas Cell or
Filter Combination. Combinations of the
above may be used.

0. Performance Specification Test
Procedures.

6.1 Pretest Preparation.
6.1.1 Calibration Gas Certification.

The tester may select one of the
following alternatives: (a) The tester
may use calibration gases prepared
according to the protocol defined in
Citation 10.5. i.e. These gases may be
used as received without reference
method analysis (obtain a statement
from the gas cylinder supplier certifying
that the calibration gases have been
prepared according to the protocol]; or
(b) the tester may use calibration gases
not prepared according to the protocol.
In case (b), he must perform triplicate
analyses of each calibration gas (mid-
level and high-level, only) within 2
weeks prior to the operational test
period using the appropriate reference
methods. Acceptable procedures are
described in Citations 10.6 and 10.7.
Record the results on a data sheet
(example is shown in Figure 2--3). Each
of the individual analytical results must
be within 10 percent (or 15 ppm.
whichever is greater) of the average;
otherwise, discard the entire set and
repeat the triplicate analyses. If the
average of the triplicate reference
method test resultss within 5 percent of
the calibration gas manufaaturers tag
value, use the tag value; otherwise,
conduct at least 3 additional reference
method test analyses until the results of
6 individual runs (the 3 original plus 3
additional) agree within 10 percent or 15
ppm, whichever is greater, of the
average. Then use this average for the
cylinder value.

58617
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Figure 2-3. Analysis of Calibration Gasesa

Date (Must be within 2 weeks prior to the
operational test period)

Reference Method Used

Sample-Run Mid-levelbT, High - levelc

1

2

3

Average

Maximum % Deviationd

a Not necessary if the protocol
to prepare the gas cylinders.

in Citation 10.5 is used

Average must be 45 to 55 percent of span value.

C Average must be 80 to 90 percent of span value.

d Must be < +10 percent of applicable average or 15 ppm,

whicheve Tis greater.

6.1.2 Calibration Gas'Cell or Filter
Certification. Obtain (a) a statement
from the nianufacturer certifying that the
calibration gas cells or filters (zero, mid-
level, and.high-level) will produce the
stated instrument responses for the
continuous monitoring system, and (b) a
'description of the test procedure and
equipment used to calibrate-the cells or
filters.-At a minimum, the manufacturer
must have calibrated the gas cells or
filters against a simulated source of
known concentration.

6.2 Conditioning Period. Prepare the
monitoring system for operation
according to the manufacturer's written
instructions. At the outset of the
conditioning period, zero and span the
system.-Use the mid-level calibration
gas (or gas cell or filter) to set the span
at'50 percent of recorder full-scale. If
necessary to.determine negative zero
drift, offset the scale by 10 percent. (Do
not forget to account for this when using
the calibrati6n curve.) If a zero offset is
not possible or is impractical, a low-
level drift may be substituted for the

zero drift, by using a low-level (5 to 15
percent of span value) calibration gas
(or gas cell or filter). This low-level
calibration gas (or gas cell or filter) need
not be certified. Operate the continuous
monitoring system for an initial 168-hour
period in the manner specified by the
manufacturer. Except during times of
instrument zero, calibration checks, and
system backpurges, the continuous
monitoring system shall collect and
condition the effluent gas sample (if
applicable), analyze the sample for the
appropriate gas constituents, and
produce a permanent record of the
system output. Conduct daily zero and
mid-level calibration checks and, when
drift exceeds the daily operating limits,
make adjustments. The data recorder
shall reflect these checks and
adjustments. Keep a record of any
instrument failure during this time. If the
conditioning period is interrupted
because of source breakdown (record
the dates and times of process
shutdown), continue the 168-hour period
following resumption of source
operation. If the conditioning period Is
interrupted because of monitor failure,
restart the 168-hour conditioning period
when the monitor becomes functional.

6.3 Operational Test Period. Operate
.the continuous monitoring system for an
additional 108-hour period. The
continuous monitoring system shall
monitor the effluent, except during
periods when the system calibratioh and
response time are checked or during
system backpurges; however, the system
shall produce a permanent record of all
operations. Record any system failure
during this time on the data recorder
output sheet.,
. It is not necessary that the 168.hour-
operational test period immediately
follow the 168-hour conditioning-period.
During the operational test period,
perform the following test procedures:

6.3.1 Calibration Error
Determination, Make a total of 15
nonconsecutive zero, mid-level, and
high-level measurements (e.g., zero, mid-
level, zero, high-level, mid-range, etc.).
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This will result in a set of 5 each of zero,
mid-level, and high-level measurements.
Convert the data output to concentration
units, if necessary, and record the
results on a data sheet (example is
shown in Figure 2-4). Calculate the
differences between the reference
calibration gas concentrations and the
measurement system reading. Then
calculate the mean, confidence interval,
and calibration errors separately for the
mid-level and high-level concentrations
using Equations 2-1, 2-2, and 2-3. In
Equation 2-3, use each respective
calibration gas concentrationfor R.V.
BILLING CODE 6560-01"-
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Figure 2-4. Calibration Error Determination

Calibration gas Measurement system rithmetic
Run concentrationa reading differences
no. ppm ppm . p__n___ _

* A B A-B

Mid High

12

4

6

Aritmeti _en(q.2I

Confidence Interval__(Eq. 2-2) =

" Calibration Error (Eq. 2-3j-

aCalibration Data from Section 6.1.1 or 6.1.2
Mid-level: C = ppm

High-level: D = ppm "
b Use-C or D asR.V, in Eq. 2-3 -

Figure 2-5. Response Time

Date High-level = __ ppm

Test Run Upscale Downscale

min. min.
1

2

3

Average. A =B

System Response Time (slower of'A and B) = min.
BILLING CODE 6560-01-C
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6.3.2 Response Time Test Procedure.
At a minimum, each response time test
shall provide a check of the entire
sample transport line (if applicable), any
sample conditioning equipment (if
applicable), the pollutant analyzer, and
the data recorder. For in-situ systems,
perform the response time check by
introducing the calibration gases at the
sample interface (if applicable), or by
introducing the calibration gas cells or
filters at an appropriate location'in the
pollutant analyzer. For extractive
monitors, introduce the calibration gas
at the sample probe inlet in the stack or
at the point of connection belween the
rigid sample probe and the sample
transport line. If an extractive analyzer
is used to monitor the effluent from more
than one source, perform the response
time test for each sample interface.

To begin the response time test,
introduce zero gas (or zero cell or filter)
into the continuous monitor. When the
system output has stabilized, switch to
monitor the stack effluent and wait until
a "stable value" has been reached.
Record the upscale response time. Then,
introduce the high-level calibration gas
(or gas cell or filter). Once the system
has stabilized at the high-level
concentration, switch to monitor the
stack effluent and wait until a "stable
value" is reached. Record the downscale
response time. A "stable value" is
equivalent to a change of less than 1
percent of span value for 30 seconds or 5
percent of measured average
concentration for 2 minutes. Repeat the
entire procedure three times. Record the
results of each test on a data sheet
(example is shown in Figure 2-5).
Determine the means of the upscale and
downscale response times using
Equation 2-1. Report the slower time as
the system response time.

6.3.3 Field Test for Zero Drift and
Calibration Drift. Perform the zero and
calibration drift tests for each pollutant
analyzer and data recorder in the
continuous monitoring system.

6.3.3.1 Two-hour Drift. Introduce
consecutively zero gas (or zero cell or
filter) and high-level calibration gas (or
gas cell or filter) at 2-hour intervals until
15 sets (before and after) of data are
obtained. Do not make any zero or
calibration adjustments during this time
unless otherwise prescribed by the
manufacturer. Determine and record the
amount that the output had drifted from
the recorder zero and high-level value
on a data sheet (example is shown in
Figure 2-6). The 2-hour periods over
which the measurements are conducted
need not be consecutive, but must not
overlap. Calculate the zero and
calibration drifts for each set. Then

calculate the mean, confidence interval,
and zero and calibration drifts (2-hour)
using Equations 2-1, 2-2, and 2-3. In
Equation 2-3, use the span value for R.V.

6.3.3.2 Twenty-Four Hour Drift. In
addition to the 2-hour drift tests, perform
a series of seven 24-hour drift tests as
follows: At the beginning of each 24-
hour period, calibrate the monitor, using
mid-level value. Then introduce the
high-level calibration gas (or gas cell or
filter) to obtain the initial reference
value. At the end of the 24-hour period,
introduce consecutively zero gas (or gas
cell or filter) and high-level calibration
gas (or gas cell or filter): do not make
any adjustments at this time. Determine
and record the amount of drift from the
recorder zero and high-level value on a
data sheet (example is shown in Figure
2-7). Calculate the zero and calibration
drifts for each set. Then calculate the
Inean, confidence interval, and zero and
calibration drifts (24-hour) using
Equations 2-1, 2-2, and 2-3. In Equation
2-3, use the span value for R.V.
BILUING CODE 6560-01-i,

5=621



Federal Register / Vol. 44, No. 197 / Wednesday, October 10, 1979 / Proposed Rules

4- I .

-. S- II I I I1-(0 '1 L .I " 'l '4f M

) i LL, I

d)4.M

I Wt 4'" 'in.
--

S...t- I " 'S -

N 5_ II.. I l

4J J ,
CM Cn - I°

N I

CJ
€LU

a ' -

CCI
1 - 0 °"a )1 0 - " M . 1 ' 3

' U) t

0,
4-'

C

"c,

0

4-.
I-

.-.

'0
C-
N

4.

0l

4J L) 
I l

r ,L zJ II I I I I
a. '1 " I , I I I I I

r IC
O I~-
~. I Li..
0)

f--el.

.4- .4-14.1,~ *C

C 4J
04-

I-
0

C.)

S..4-

N 5. U

" Cli

w C

1 ",4+ 
)- C I

0
• u. - " - J j' I.

to " w 0 sS

I- Z ! 4 -4 c
C3 W r--It

~Ol~)')

r-

C--

Cr

O

UJ

-c

4.:)

o

I

0
0
0
CS

or-09

i i i i i i i i i.i i i i i i



Federal Register / Vol. 44, No. 197 / Wednesday. October 10. 1979 / Proposed Rules

Note.Automatic zero and calibration
adjustments made by the monitoring system
without operator intervention or initiation are
allowable at any time. Manual adjustments,
however, are allowable only at 24-hour
intervals, unless a shorter time is specified by
the manufacturer.

6.4 System Relative Accuracy.
Unless otherwise specified in an
applicable subpart of the regulations,
the reference methods for S02, NO,
diluent (02 or C02), and moisture are
Reference Methods 6, 7, 3. and 4,
respectively. Moisture may be
determined along with SO2 using
Method 6. See Citation 10.8. Reference
Method 4 is necessary only if moisture
content is needed to enable comparison
between the Reference Method and
monitor values. Perform the accuracy
test using the following guidelines:

6.4.1 Location of Pollutant Reference
Method Sample Points. The following
specifies the location of the Reference
Method sample points which are on the
same cross-sectional plane as the
monitor's. However, any'cross-sectional
plane within 2 equivalent diameter of
straight runs may be used, by using the
projected image of the monitor on the
selected plane in the following criteria.

6.4.1.1 For point monitors, locate the
Reference Method sample point no
further than 30 cm (or 5 percent of the
equivalent diameter of the cross section,
whichever is less) from the pollutant
monitor sample point.

6.4.1.2 For multipoint monitors,
locate each Reference Method sample
traverse point no further than 30 cm (or
5 percent of the equivalent diameter of
the cross section, whichever is less)
from each corresponding pollutant
monitor sample point

6.4.1.3 For limited-path and path
monitors, locate 3 sample pqints on a
line parallel to the monitor path and no
further than 30 cm (or 5 percent of the
equivalent diameter of the cross section,
whichever is leis) from the centerline of
the monitor path. The three points of the
Reference Method shall correspond to
points in the monitor path At 16.7, 50.0,
and 83.3 percent of the effective length
of the monitor path.

6.4.2 Location of Diluent and
Moisture Reference Method Sample
Points.

6.4.2.1 For sources which require
diluent monitors in addition to pollutant
monitors, locate each of the sample
points for the diluent Reference Method
measurements within 3 cmof the
corresponding pollutant Reference
Method sample point as defined in
Sections 6.4.1.1, 6.4.1.2, or 6.4.1.3. In
addition, locate each pair of diluent and
pollutant Reference Method sample
points no further than 30 cm (or 5

percent of the equivalent diameter of the
cross section, whichever is less) from
both the diluent and pollutant
continuous monitor sample points or
paths.

6.4.2.2 If it is necessary to convert
pollutant and/or diluent monitor
concentrations to a dry basis for
comparison with the Reference data,
locate each moisture Reference Method
sample point within 3 cm of the
corresponding pollutant or diluent
Reference Method sample point as
defined in Sections 6.4.1.1, 6.4.1.2, 6.4.1.3,
or 6.4.2.1.

6.4.3 Number of Reference Method
Tests.

6.4.3.1 For NO. monitors, make a
minimum of 27 NO. Reference Method
measurements, divided into 9 sets.

6.4.3.2 For S02 monitors, make a
minimum of 9 SO2 Reference Method
tests.

6.4.3.3 For diluent monitors, perform
one diluent Reference Method test for
each SO2 and/or NO. Reference Method
test(s).

6.4.3.4 For moisture determinations,
perform one moisture Reference Method
test for each or each set of pollutant(s)
and diluent (if applicable) Reference
Method tests.

Note.-The tester may choose to perform
more than 9 sets of NO. measurements or
more than 9 SO reference method diluent. or
moisture tests. If this option is chosen, the
tester may. at his discretion, reject up to 3 of
the set or test results, so long as the total
number of set or test results used to
determine the relative accuracy Is greater
than or equal to 9. Report all data Including
rejected data.

6.4.4 Sampling Strategy for
Reference Method Tests. Schedule the
Reference Method tests so that they will
not be in progress when zero drift,
calibration drift, and response time data
are being taken. Within any 1-hour
period, conduct the following tests: (a)
one set, consisting of 3 individual
measurements, of NO1 and/or one SO:
(b) one diluent, if applicable; and (c) one
moisture (if needed). Whenever two or
more reference tests (pollutant, diluent,
and moisture) are conducted, the tester
may choose to run all these reference
tests within a 1-hour period. However, it
is recommended that the tests be run
concurrently or consecutively within a
4-minute interval if two reference tests
employ grab sampling techniques. Also
whenever an integrated reference test is
run together with grab sample reference
tests, it is recommended that the
integrated sample be started one-sixth
the test period before the first grab
sample is collected.

In order to properly correlate the
continuous monitoring system and

Reference Method data, mark the
beginning and end of each Reference
Method test period (including the exact
time of day) on the pollutant and diluent
(if applicable) chart recordings. Use one
of the following strategies for the
Reference Method tests:

6.4.4.1 Single Point Monitors. For
single point sampling, the tester may- (a)
take a 21-minute integrated sample (e.g.
Method 6, Method 4, or the integrated
bag sample technique of Method 3); (b)
take 3 grab samples (e.g. Method 7 or
the grab sample technique of Method 3],
equaLly spaced at 7-minute (±2 min)
intervals (or one-third the-test period];
or (c) take 3 grab samples over a 3-
minute test period.

6.4.4.2 Multipoint or Path Monitors.
For multipoint sampling, the tester may
either (a) make a 21-minute integrated
sample traverse, sampling for 7 minutes
(-t2 min) (or one-third the test period] at
each point; or-b) take grab samples at
each traverse point, scheduling the grab
samples to that they are an equal
interval (7±t2 minutes) of time apart (or
one-third the test period.

Note.-lf the number of sample points is
greater than 3, make appropriate adjustments
to the individual sampling time intervals. At
times NSPS performance test data may be
used as part of the data base of the
continuous monitoring relative accuracy
tests. In these cases, other test periods as
specified in the applicable subparts of the
regulations may be used.

6.4.5 Correlation of Reference
Method and Continuous Monitoring
System Data. Correlate the continuous
monitoring system data with the
Reference Method test data, as to the
time and duration of the Reference
Method tests. To accomplish this, first
determine from the continuous
monitoring system chart recordings, the
integrated average pollutant and diluent
(if applicable) concentration(s) for each
Reference Method test period. Be sure to
consider system response time- Then,
compare each integrated average
concentration against the corresponding
average concentration obtained by the
Reference Method; use the following
guidelines to make these comparisons:

6.4.5.1 If the Reference Method is an
integrated sampling technique (e.g.,
Method 6). make a direct comparison of
the Reference Method results and the
continuous monitoring system integrated
average concentration.

6.4.5.2 If the Reference Method is a
grab.sampling technique (e.g., Method
7). first average the results from all grab-
samples taken during the test period,
and then compare this average value
against the integrated value obtained
from the continuous monitoring system
chart recording.

58623
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6.5 Data Summary for Relative
Accuracy Tests. Summarize the results
on a data sheet; example is shown in
figure 2-8. Calculate the arithmetic
differences between the reference
method and the continuous monitoring
output sets. Then calculate the mean,
confidence interval, and system relative
accuracy, using Equatiori 2-1, 2-2, and
2-3. In Equation 2-3, use the average of
the reference method test results for
R.V.
7. Equations

7.1 Arithmetic Mean. Calculat'e the
mean of a data set as follows:

X, n

nX E X, Equation 1-2

Where:
x=arithmetic mean.
n= number of data points.
lx l=algebraic sum of the individual

values, xj.
When the mean of the differences of

pairs of data is calculated, be sure to
correct the data for moisture.

7.2 Confidence Interval. Calculate
the 95 percent confidence interval (two-
sided) as follows:

9 -t nExT - (Ex ) Equation 1-3

Where:
C.I.9,=95 percent confidence interval

estiniate of mean value.
t.g5s=t(r- z) (see Table 2-2)

BILLING CODE' 6560-01-M

Table 2-2.--t= Values

n- '.975 n* .975 r .975

2 12.706 7 2.447 12 2.201
3 4.303 8 2.365 13 2.179 -

4 .3.182 9 2.306 14 2.160
5 2.776 10 2.262 15 2.145
6 2.571 11 2.228 16 2.131

-The values in this table are already corrected for n-ide-
grees of freedom. Use n equal to the number of individual,
values.
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7.3 Relative Accuracy. Calculate the relative accuracy of a set of data as

follows:
.A. = R.V. x 100 Equation2-3

Where: R. A.

IC. 1.951

R.V.

= relative accuracy

= absolute value of the arithmetfc mean

(from Equation 2-7)..-

= absolute value of the 95 percent confi-

dence interval (from Equation 2-2).

= reference value, as defined in Sections

6.3.1, 6.3.3.1, 6.3.3.2, and 6.5.

8. Reporting

At a minimum (check with regional
offices for additional requirements, if
any) summarize the following results in
tabular form: calibration error for mid-
level and high-level concentrations, the
slower of the upscale and downscale
response times, the 2-hour and 24-hour
zero and calibration drifts, and the
system relative accuracy. In addition,
provide, for the conditioning and
operational test periods, a statement to
the effebt that the continuous monito'ring
system operated continuously for a
minimum of 168 hours each, except
during times of instrument zero,
calibration checks, system backpurgeg.
and source breakdown, and that no
correctivelmaintenance, repair,
replacement, or adjustment other than
that clearly specified as routine and, -
required in the operation and
maintenance manuals were made. Also,
include the manufacturer's certification
statement (if applicable) for the
'calibration gas, gas cells, or filters.
Include all data sheets and calculations,
and charts (data outputs), which are
necessary to substantiate that the
system met the performance
specifications,

9. Retest

If the continuous monitoring system
operates within the specified
performance parameters of Table 2-1,
the operational test period will be
successfully concluded. If the
continuous monitoring system fails to
meet any of the specifications, repeat
that portion of the testing which is
related to the failed specification.
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Division- Office of Air Quality and
Standards, U.S. EPA, Research Triangle
Park- N.C., October 1978.

10.8 Stanley, Jon and P. R. Westlin.

An Alternative Method for Stack Gas
Moisture Determination. Emission
Measurement Branch, Emission
Standards and Engineering Division,
Office of Air Quality Planning and
Standards, U.S. EPA, Research Triangle
Park, N.C., August 1978.
Performance Specification 3--
Specifications and Test Procedures for
C 2 and O Continuous Monitors in
Stationary Sources

1. Applicability and Principle
1.1 Applicability. This Specification

contains (a) installation requirements,
(b) instrument performance and
equipment specifications, and (c) test

.procedures and data reduction
procedures for evaluating the
acceptability of continuous CO, and Os
monitors that are used as diluent
monitors. The test procedures are
primarily designed for systems that
introduce 'calibration gases directly Into
the analyzer, other types of monitors
(e.g.., single-pass monitors, as described
in Section 2.2.7 of Performance
Specification 2 of this Appendix) will be
evaluated on a case-by-case basis upon
written request to the Administrator,
and alternative procedures will be
issued separately.

1.2 Principle. Any CO2 or 02
continuous monitor, which is expected
to meet this Specification, is operated
for a specified length of time. During this
specified time period, the continuous
monitor is evaluated to determine
conformance with the Specification.

2. Definitions
The definitions are the same as those

listed in Section 2 of Performance
Specification 2.

3. Installation Specifications
3.1 Measurement Location and

Measurement Points or Paths. Select and
install the continuous monitor at the
same sampling location used for the
pollutantmonitor(s). Locate the
measurement points or paths as shown
in Figure 3-I or 3-2.

3.2 Alternative Measuremefit
Location and Measurement Points or
Paths. The diluent monitor may be
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installed at a different location from that
of the pollutant monitor, provided that
the diluent gas concentrations at both
locations differ by no more than 5
percent from that of the pollutant
monitor location for CO2 or the quantity,
20.9-percent 02, for 02. See Section 3.4
of Performance Specification 2 for the
demonstration procedure.
4. Continuous Monitor Performance and
Equipment Specifications

The continuous monitor performance
and equipment specifications are listed
in Table 3-1. To be considered
acceptable, the continuous monitor must
demonstrate compliance with these
specifications, using the test procedures
in Section 6.

5. Apparatus
5.1 C0 2 or 02 Continuous Monitor.

Use any continuous monitor, which is
expected to meet this Specification. The
data recorder may either be an analog
strip-chart recorder or other suitable
device having an input voltage range
compatible with the analyzer output.

5.2 Calibration Gases. Diluent gases
shall be air or N2 for CO 2 mixtures, and
shall be N2 for 02 mixtures. Use three
calibration gases as specified below:
BILLNG CODE 6560-01-M
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GEOMETRICALLY
SIMILAR

AREA
(:,1% OF STACK

CROSS-SECTION)

P

(a)

GEOMETRICALLY
SIMILAR

AREA
(< 1% OF STACK

CROSS-SECTION) -

D

(b) -

Figure 3-1. Relative locations of pollutant (P) and diluent (D) measurement points in (a) circular
and (b) rectangular ducts. P is located at the centroid of the geometrically similar
area. Note: The geometrically similar area need not be concentric.
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PARALLEL
MEASUREMENT

LINES

GEOMETRICALLY
SIMILAR
AREAS

( 1%OF STACK
CROSS-SECTION)

GEOMETRICALLY
SIMILAR
AREAS

( <1% OF STACK
CROSS-SECTION)

Figure 3-2.

PARALLEL
MEASUREMENT

LINES

P

7,
II

ii
II
II
! !

Relative locations of pollutant (P) and diluent (D) measurement paths for (a) circular
and (b) rectangular ducts. P is located at the centroid of both the geometrically simi-
lar areas and the pollutant monitor path cross-sectional areas. D is located at the cen-
troid of the diluent monitor path cross-sectional area.

BILLING CODE 6560-01-C
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Table 3-1.-Performance and Equipment
Specifications

Parameter Specification.

1. Conditioning , 168 hours.•period ,

2. Operational test " 168 hours.
period ,.

3. Calbration ero '.. 6 pcL of each (mid-range and
high-range. only) calibration gas
value.

4. Reponse flime....... - 15 minutes.
5. Zero drift (2- 0.4 pcL CO. or 0..
hour) b. .

6. Zero drift (24-- 10.5 pct CO. or 0..
hour) b.

7. Calibration drift (2. 0.4 pct. COs or 02.
,hour) b.
8. Calibration drift 0.5 pt CO or 0..
(24-hour) .

9. Data recorder chart Chart scales must be readable to
.resolution. within : 0.50 pcL of full-scale..

10. Extractive monitors Must use the same interface as the
pollutant monitor. Place in a series
(diiuent after pollutant analyzer) or
use a "T."

* During the conditioning and operational test periods, the
continuous monitor shall not require any corrective mainte-
nance. repair, replacement, or adjustment other than that
clearly specified as routineand required in the operation and
maintenance manuals.

b Expressed as the sum of the absolute mean value plus
the 95percent confidence Interval of a series of tests.
I tA low-level (5-15 percent of span value) drift tests may be

substituted for the zero drift tests.
5.2.1 High-Level Gas. A CO2 or 02

concentration of 20.0 to 22.5 percent. For
O analyzers, ambient air (20.9 percent*
O) may be used as the high-range
calibration gas; lower high-level 0

-concentration may be used, Subject to'
the approval of the Administrator:

5.2.2 " Mid-Level Gas. A CO2 or 02
concentration of 11.0 to 14.0 percent; for
02 analyzers, concentrations in the
operational'ange may be used: "

5.2.3 Zero Gas. A CO2 or 02
concentration of less than 0.05 percent.
For CO2 monitors, ambient air (0.03"
percent C0 2) may be used as the zero
gas. - -

6. Performance Specification Test
Procedures.

6.1 Calibration Gas Certification.
Follow the procedure as ,outlined in
Section 6.1.2 of Performance
Specification 2, ex'cept use 0.5 percent
CO2 or 02 instead of the 15 ppm. Figure
3-3 is provided as an example data
sheet.

6.2 Conditioning Period. Follow the
same procedure outlined in Section.6.2
of Performance Specification 2. "

6.3 Operational Test Period. Foll6w
the same procedures outlined in Section,
6.3 of Performance Specifigation 2, to
evaluate the calibration error, response
time, and the 2-hour and 24:hour zero
and calibration drifts. See example data
sheets (Figures 3-4 through 3-7).,
BILLtNG CODE 6560-01-M
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Figure 3-3. Analysis of Calibration Gasesa

Date (Must be within 2 weeks prior to the opera-,
tional test period)

Reference Method Used

Mid-rangec  Hfigh-ranged

Sample run ppm Ippm

1

2

3

Average

Maximum %

deviatione

a Not necessary if the protocol in Citation 10.5 of Perfor-

mance Specification 2 is used to prepare the gas cylinders.

c Average must be 11.0 to 14.0"percent; for 02, see Section
5.2.2.

d Average must be 20.0 to 22.5 percent; for 02, see Section

5.2.1.

e Must be < + 10 percent of applicable average or G.5 percent,

whichever is greater.
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Figure 3-4. Calibration Error Determination

Run Calibration Gas Measurement System Arithmetic,
No. Concentrationa Reading Differences

ppm ppm ppm

A B A-B

Mid High

2

3

4

5

6

7

8

9

10

11

12

13

14

15

Arithmetic Mean (Eq. 2 -1)b =

Confidence Interval (Eq..2-2)b =

Calibration Error (Eq. 2-3)b'c

aCalibration Data from Section 6.1

Mid-level: C = _ ppm

High-level: D'= .ppm
b See Performance Specification 2

c Use C or. D as R. V.

Federal Register I Vol. 44, No. 197 /,Wednesday, October 10, 1979 / Proposed Rules
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Figure 3-5. Response Time

Date High-Range = ppm

Upscale Downscale

Test Run min min

2

3

Average A • B =

System Response Time (slower of A and B) = min.

58633
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Data Time Zero Hi-Range Span Calib.
set Begin' End Zero Rd. drift Rd. drift
*no Date Init., Fin.-- - Init. Fin. drift I

A B C=B-A D E. F=E-D G=F-C

---

Arithmetic Mean (Eq. 2-1)a

Confidence Interval (Eq. 2-2)a

Zero driftb Calibration driftb

a From Performance SpecificatioD 2.

b Use Equation 2-3 of Performance Specification 2 and 1.0 for R. V.

Figure 3-6. Zero and Calibration Drift (2 hour)
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Data Time Zero Rdg Zero Hi-Range Span Calib.
set ___drift Rd- drift drift
no. Date Begin Endf Init. Fin. Init.1 Fin. ____ _____

A B C=B-A D E F=E-D G=F-C

Arithmetic Mean (Eq. 2-1)a

Confidence Interval (Eq. 2-2)a

Zero drift b Calibration drift b

a FromPerformance Specification 2.

b
Use Equation 2-3 of Performance Specification 2, with 1.0 for R. V.

Figure 3-7. Zero and Calibration Drift (24-hour)

BILLNG CODE 6560-01-0
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6.4 'SystemRelafive Accura-cy., Note:
The relative accuracy is not determined
separately for the diluent monitor, !but is
determined.for thepollutant-diluent
system.) Unless otherwise specifie4n
an applicable .subpar.t .of .the regulations,
the Reference Methods for the diluent

- concentration determinationshall be
Reference Method 3 Tor CO2 or 02. For
this test, Fyrite analyses may be used
for CO2 andO 2,determinations. -Perform
the measurements using the guidelines
below (an example data sheet is shown
in Figure 2-8 of Performance'
Specification 2):

6.4.1 Location-of Reference'Method-3
Sampling Points. Locate the diluent
ReferenceiMethod.sampling.points
accordinglto the guidelines given in
Section 6.4.2.1 of Performance
Specification2.

6.4.2 Number of Reference Method
Tests. Perform.oneReference.Method-3
test according to the guideline in
Performance Specification 2.

6.4.3 Sampling.Strategy for
ReferencelMethod Tests. Use the basic
ReferenceMethod sampling strategy
outlined in Section 6.4.4 (and related
sub-sections) of Performance
Specification 2.

6.4.4 Correlation of Reference
Method and Continuous Monitor Data.
Use the guidelines given in Section p.4.5.
of Performance Specification 2.

7. Equations, Reporting, Retest, and
Bibliography, The procedure and I
citations are the same as in Sections 7
through 10 of Performance Specification
2.
FR Ov. 79-31033 Filed 10-G-75 8:45 am]

BILLING CODE 6560-01-M
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DEPARTMENT OF THE INTERIOR

Bureau of Land Managemient

43 CFR Part 3100

Simultaneous Oil and Gas Drawing
Procedures.

AGENCY: Bureau of Land Management,
Interior.
ACTION: Proposed rulemaking.

SUMMARY: The Bureau of Land
Management proposes regulations
setting forth the procedures to be
followed in a redrawing of simultaneous
oil and gas lease drawing entry cards.
This procedure is needed to standardize
the redrawing procedures in those
instances when initial drawing is
invalidated.
DATE: Comments by: December 10, 1979.
ADDRESS: Send comments to: Director
(650), Bureau of Land Management, 1800
C Street, N.W., Washington, D.C. 20240.

Comments will be available for
examination in room 5555 of the above
address during regular business hours
(7:45 a.m.--4:15 p.m.).
FOR FURTHER INFORMATION CONTACT.
Charles Weller, Division of Onshore
Energy Resources, Bureau of Land
Management, Department of the
Interior; Washington, D.C. 20240, (202)
343-7753.
SUPPLEMENTARY INFORMATION: The
regulations in 43 CFR 1821.2-3(b),
3110.1-6(b) and 3112.2-1(a)(3) provide
for drawings to determine priorities of
simultaneously filed documents, offers
and applications. In the event that a
properly filed oil and gas diawing entry
card is omitted from a drawing, a
redrawing is necessary. However, the
simultaneous oil and gas leasing
regulations have never explicitly
provided for such redrawings.

From January 1960 until April 1964,
the lands available under the
simultaneous oil and gas drawing
procedure were identified by legal
subdivision, rather than by parcel
numbers or leasing units. When conflicts
existed among the applications (offers),
all entries were drawn in order to assign
a priority and a processing order.

In April 1964, the Bureau of Land
Management began listing the available
lands by parcels or leasing units and
adopted the card form-of application.
Until August 1973, only one card was
drawn for each parcel. At that time, the
regulations were changed to provide for
drawing three cards for each parcel or
all the cards if less than that number
were filed for any lparcel.

A redrawing procedure is not required
by either statute or regulation. It is an
administrative procedure developed
years ago and supported over the years
by decisions of administrative appellate
boards or offices within the Department
as the proper interpretation of the
regulations.

In a redent decision, Milton D.
Feinberg, Benson . Lamp, 37 IBLA 39
and 40 IBLA 222 (on Reconsideration)
the Interior Board of Land Appeals held
that the Bureau of Land Management's
administrative practice of redrawing
which allowed the results of the original
drawing to stand unless the omitted
entry was drawn as a replacement is
contrary to the established
Departmental policy that the first
drawing is void and the priorities
determined through the second drawing
are controlling. The Bureau of Land
Management's practice had been
formally instituted by Instruction
Memorandum No. 78-468, dated August
28, 1978. The InteriorBoard of Land

-Appeals held that a change in the
procedure for redrawings must be
accomplished by rulemaking (see 40
IBLA 222 at 230).

A redrawing which voids the original
drawing is unfair to the applicant who
receives a priority in the original
drawing. The applicant ol the omitted
card receives the same chance of
gaining. a priority'whether or not the
original drawing is voided.

-- In most instances, before the
necessity of redrawing becomes known,
the cards have been returned to the
unsuccessful applicants. The original
entry cards cannot then be included in
the second drawing. It would be
administratively burdensome to
restructure the drawing entry cards from
microfilmed records.

Under the proposed, procedure, a
redrawing would be constructed of the
omitted card(s) and blank cards
representing those which were included
in the original drawing. The results of
the original drawing will stand unless an
omitted card is drawn first, second or
third at redrawing. Should this occur,
the original drawing results will stand
except the card chosen at redrawing will
displace the priorities in the original
drawing. For example, if the previously
omitted card of Jane Smith is drawn
second upon redrawing, her card will be
given second priority. The card chosen
at second priority and the card chosen
at third priority in the original drawing
will be moved tb third and fourth
priority. The point at which an omitted
card is drawn will cause the original
order of priority to slip one priority from
that point on. This procedure gives the
omitted entry an equal chance because

it is competing against the same number
of entries as if it had been In the original
drawing.

Illustrative of the problems are
situations which developed In the
December drawings in Colorado and
Montana. In Colorado, one card was
inadvertently omitted from drawings on
16 parcels and two cards were omitted
on another parcel. Each parcel attracted
an average of 285 cards, ranging froma
low of 37 cards to a high of 707 cards. In
Montana, 629 cards were inadvertently
omitted from 21 drawings. The number
of omitted cards per drawing varied
from 2 to 55. Each parcel attracted an
average of 1,584 cards ranging from a
low of 69 cards to a high of 4,360 cards.

By this proposed amendment, 43 CFR
3110.1-4(b) which allows an applicant to
withdraw his drawing entry card prior
to the drawing would be modified to
prohibit withdrawal in a redrawing
situaiton. This prohibition is designed to
eliminate incidences of coercing or
blackmailing the original drawing
winners by omitted card offerors and
has bden in effect since the Issuance of
Instruction Memorandum No. 75-194,
dated April 25, 1975.

These regulatory changes will apply
to redrawings held after they became
effective.

It is determined that publication of the
proposed rulemaking does not require a
detailed statement pursuant to section
102(2)(C) of the National Envtronmertal
Policy Act of 1969, and that the proposal
does not constitute a significant rule
requiring preparation of a regulatory
analysis under 43 CFR Part 14 and
Executive Order 12044.

The principal author of this document
is Dale E. Zimmerman, Chief, Division of
Onshore Energy Resources.

Under the authority of the Mineral
Leasing Act of 1920, as amended, (30
U.S.C. 181 et seq.), and related laws, it Is
proposed to amend Part 3110, Group
3100, Subchapter C, Chapter I, Title 43
of the Code of Federal Regulations as
follows: -

1. Section 3110.1-4 is amended by
amending paragraph (b) as follows:

§3110.1-4 Withdrawalof offer.
* * * * *

(b) Simultaneous filings, An applicant
may withdraw his simultaneous drawing
entry card prior to the drawing, except
as provided in 3112.2-1(a)(5).

2. Section 3112.22-1(a) is amended by
adding a new paragraph (5) as follows:

§ 3112.2-1 Offer to lease.

(a) * •
* * * * *
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(5) If a properly filed drawing entry
card is omitted from the drawing, a new
drawing shall be held. An omitted card
may not be withdrawn by the applicant.
The new drawing shall consist of the
omitted card(s) and the number of blank
cards equal to the number of cards
which participated in the first drawing.
Such drawing shall be conducted in the
same manner as the original drawing. If
the-omitted card(s) is not drawn in the
first, second, or third priority in the new
drawing, the priority established in the
original drawing shall stand. However,
if an omitted card is drawn in the first,
second, or third priority it shall displace
the cards drawn with the same and
lower priorities in the original drawing.
No card chosen in the first drawing shall
be eliminated from priority as a result.
of the drawing of an omitted card in the
redrawing. The number of priorities
shall be increased as necessary.

October 4,1979.
Guy R. Martin.
Assistant Secretary of the Interior.
[FR Dm. 79-31212 Filed 10-9-79; 845 am]
BILLING COOE 4310-84-Mh
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 61

[FRL 1259-11 '

National Emission Standards for
Hazardous Air Pollutants; Policy and
Procedures for Identifying, Assessing,
and Regulating Airborne Substances
Posing a Risk of Cancer

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rulemaking.

SUMMARY: This notice proposes for
comment a rule governing the policies.
and procedures to be-used by the
Environmental Protection Agency in the
identification, assessment, and
regulation under the Clean Air Act of
substances whicl4, when emitted into the
ambient air for stationary sources,
increase the risk of cancer to the general
population. The proposed policy
implements for the air program of EPA
the principles adopted by the President's
Regulatory Council in a statement
issued September 28, 1979 on the
regulation. of chemical carcinogens. In
concert with this proposal, EPA is
publishing elsewhere in today's Federal
Register an advance notice of proposed
rulemaking soliciting comments on draft
generic work practice and operational
standards which could be applied
quickly to reduce emissions of airborne
carcinogens from certain source
categories.

Under the proposed policy. EPA
would evaluate available information to
identify those substances, including
radioactive materials, which should be
considered for regulation under the
Clean Air Act as airborne carcinogens,
Any-air pollutant determined to present
a significant carcinogenic risk to human
health as a result of air emissions from
one or more categories of stationary
sources would be listed under section
112 as a hazardous air pollutant. Listing
under section 112 would be
accompanied, where applicable, by the
proposal of generic standards for source
categories producing or handling
significant quantities of the substance.
The generic standards would rapidly
effect reasonable control of bmissions
while more detailed-analyses are
performed to establish priorities for
further regulation, determine available
control technology, and assess
regulatory impacts.

Final standards for source categories
presenting significant risks to public
healih would, as a minimum, require-
such sources to use best available

technology to reduce emissions. If,
however, the risk remaining after the
gpplication of best available technology
is determined to be unreasonable,
further.control would be required.
Unreasonable residual risk
determinations would consider the risk
remaining, the benefits conferred by th6
substance or activity, the distribution of
those benefits versus the distribution of
risks, the availability of substitutes, the
costs of further control of the substance
or source categories, and proposed sites,
in the case of new sources. Standards
would be reviewed at no more than five-
year intervals.
DATES: Written comments should be,
postmarked no later than February 7,
1980.

Notice of intent to appear at a public
hearing should be postmarked no later
than November 26, 1979. Hearing dates
and locations, which will be held during
the com1ihent period, wile e announced
in the Federal Register.

Written comments responding to,
supplementing, or rebutting writtenror
oral comments received at public
hearing must be made within 60 days of
the hearing date.

ADDRESSES: All written comments
should be addressed to: Central Docket
Section, Room 2903B, Waterside Mall,
401 M Street, SW., Washington, D.C.
20460, ATTN: OAQPS 79-14.

EPA-has established a rulemaking
docket consistent with procedures
established by section 307(d)(1](N) of
the Clean.Air Act (42 U.S.C. 7607(d)).
The docket number is OAQPS 79-14 and
it already contains the documents on
which this proposal is based. All
comments received during the comment
period, as well as any other documents
used in the promulgation of the final rulE
will be added to the docket promptly.
The docket number should be on all
written comments. The docket will be
open for inspection at the Central '
Docket section at the above address
between 8:00 a,m. and 4 p.m. Monday
through Friday.

Notice of intent to appear at a public
hearing should be directed to: Joseph
Padgett, Director, Strategies and Air
Standards Division (MD-12], "
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711. -1

Additional cojies of this notice are
available from: Industry Assistance
Office, Office of Toxic Substances, U.S.
EPA, 401 M Street, SW., Washington,
D.C. 20460, 8Q0--424-79065 (toll free) (202)
554-1404.,
FOR FURTHER INFORMATION CONTACT:
Joseph Padgett, Strategies and Air

Standards Division, (919) 541-5204, Frs
629-5204.
SUPPLEMENTARY INFORMATION:
Availability of related information: As
described above, documents upon which
this proposal is based are available for
public inspection in the rulemaking
docket.(OAQPS 79-14). In addition to
these materials, this notice includes a
supplemental statement of basis and
purpose containing fur*ther discussion of
the legal basis for the proposed policy,
various alternative control strategies
considered, and comparisons with other
carcinogen policy proposals. This
statement follows the text of the
proposed rule.

I. Background: The Need for a Policy
and a Regulatory Mechanism

A. Introduction

The principal focus of the nation's hir
pollution control program to date ha'
been the establishment and
implementation of standards related to
six major pollutant (particulate matter,
sulfur oxides, ozone, nitrogen oxides,
6arbon monoxide, and lead). Recently,
increasing attention has been directed
towards those toxic components of air
pollution which may not be adequately
controlled by current programs.
Pollutants that may contribute to the
occurrence of human cancer have
received particular attention because of
the nature and seriousness of this group
of diseases, and because of recent
findings suggesting that a large number
of airborne chemicals and radlonuclides
to which people are exposed may be
implicated in cancer and other diseases
related to genetic damage. (1, 2, 3)

B. The General Cancer Problem

The nature and magnitude of the.
cancer problem in the United States and
the fact that radioactive agents and
some chemicals can produce cancer In
animals and humans have been well-
documented and publicized.' Some of
the more important aspects of the
occurrence and causes of cancer and the
role played by air pollution are briefly
summarized below.

(1) Nature and Magnitude of the
Problem (4, 5, 6, 7, 8)

Cancer is a group of diseases
characterized by the unrestrpined
growth of cells that have somehow lost
an essential self-regulatory mechanism,
The uncontrolled growth of these cells
eventually threatens the life of the host
organism. Cancer is currently thq second

'Detailed discussion of the general features of the
problem have been presented by the Occupational
Safety and Health Administration (4), the Consumer
Product Safety Commission (5.1, and others (0).
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leading cause of death in the United
States. One American in four is
expected to contact some form of cancer
in his or her lifetime, and one in five is
expected to die from the disease. The
most recent statistics show a continued
increase in total cancer incidence, due
principally to increases in lung cancer.

The social, economic, and human
costs of cancer are immense. Most forms
of cancer are difficult if not impossbile
to cure; less than one-half of all cancer
patients live longer than five years from
the discovery of their illness. The
elusiveness of cures is due largely to the
fact that cancer's basic biological
mechanisms at the cellular level are not
well understood. Approximately 1.8
billion dollars are spent each year for
hospital care of cancer patients;
significant additional costs not readily
estimated include doctor's fees, out-
patient therapy, and drug costs. In
addition, it is estimated that 1.8 million
work-years are lost annually because of
cancer.
(2) Causes of Cancer. Importance of
Environmental Factors

Studies of human cancer rates, their
worldwide geographical variations, and
observations of incidence rates in
migrant populations have revealed that
factors in the human environment are
probably responsible for a large
proportion of cancers. "Environmental
factors" must be understood in the
broad sense to include chemical
exposures from smoking, diet,
occupation, drinking water, and air
pollution; various forms of radiation,
including sunlight; and some forms of
severe physical irritation. Although the
uncertainties are great.estimates by the
World Health Organization, other
prominent institutions, and individual
experts have suggested that 60 to 90
percent of all human cancers may be
due to these factors. (37,9.)

Studies of cancer incidence in
particular groups have shown strong
statistical relationships between
exposure to certain chemical or
radioactive substances and specific
cancers. The connection between
tobacco smoke and lung and other
cancers is the most widely known.(35)
Significant increases in leukemia and
other forms of cancer have been noted
among Japanese survivors of atomic
bomb explosions during World War II.
Markedly elevated cancer rates are
found among certain occupational
groups in the United States and other
highly industrialized countries. In
general, cancer rates are higher than
average in urban areas.(10)

Unequivocal identification and
quantification of the specific factors that

lead singly or in combination with
factors to specific forms of cancer in
humans is, however, an extraordinarily
difficult task. Observation from human
experience is complicated by a number
of factors. Purposeful experimentation of
humans, for example, is ethically
unacceptable, since the result would
often be fatal. Definitive epidemiological
studies of occupationally exposed
groups are often difficult because the
relatively small population exposed and
inadequate information about duration.
magnitude, and circumstances of
exposures may not permit statistically
reliable conclusions to be drawn.
Studies of the cusses of cancer in the
general population may be equivocal
because of the complex modes of
exposure, low exposure levels, and
other complicating factors. In addition.
synergistic and antagonistic interactions
between chemicals substantially
complicate any conclusions about the
effects of a particular chemical.

Another major difficulty In the
interepretation of such studies Is the
long latency period exposure to
carcinogens and onset of the disease.
Most cancers observed in today's
population probably had their origins'in
exposures that began 15 to 40 years
ago.(36, 11) Thus, epidemiological
studies in current populations must
involve estimation of historical
exposures. The latency period also
means that epidemiology cannot detect
effects of relatively new substances
until years of exposure have occurred.

To date, epidemiological studies have
identified only 26 environmental agents
believed to increase cancer risks in
humans. (12]. The casual relationships
implied by the statistical connections in
these studies have generally been
supported by cofitrolled experiments on
animals. With the possible exceptions of
benzene and arsenic, those factors
known to produce cancer in humans
also produce cancer-in test animals4'34)
Animal experiments have also
implicated many additional chemical
substances as potential human
carcinogens.

In addition to the potential that a
substance acting alone may Induce
cancer, there is evidence that exposure
to certain combinations of carcinogenic
and non-carcinogenic agents may
promote or potentiate the carcinogenic
response. The disproportionate risk of
lung caner to cigarette smokers
occupationally exposed to asbestos
fibers(36, 37)is an example of the
synergism of two known human
carcinogens. Non-carcinogenic and co-
carcinogenic substances may also act to

promote or enhance the human response
to carcinogen exposure.

Although airborne carcinogens may
Induce cancer at a number of body sites,
lung cancer is thought to be the principal
form of cancer related to air
pollution.(15) While cigarette smoking is
probably the most important cause of
lung cancer in the United States,(16, 35)
many scientists believe that various air
pollutants increase the risk of cancer
from smoking and other carcinogenic
insults. Available estimates also
indicate that occupational exposures are
responsible for a significant portion of
lung cancer incidence in the United
States(1O, 17).

Because of the difficulties inherent in
studying the causes of cancer and the
multifactorial nature of human
exposures, the role of each major
exposure pathway remains a matter of
some debate. While factors such as
smoking, occupational exposures, diet.
and solar radiation are piobably
responsible for a greater proportion of
cancers than ambient air pollution
alone, (10, 13,14] the dimensions of the
problem posed by airborne carcinogens
remain significant. Besides their
contribution to cancers primarily related
to other pathways, airborne carcinogens
themselves pose risks to large numbers
of people. In certain industrialized
areas, especially, composite national
figures may mask significantly higher air
pollution-related cancer risks. And, in
the vicinity of specific sources of
carcinogenic emissions, risks to
individuals can reach very high levels.

A preliminary EPA examination of
chemical production, industries
producing radioactive materials, and air
sampling results has identified over fifty
known or potential chemical
carcinogens and numerous radioactive
materials which may be emitted to the
atmosphere. Many of these substances
are synthetic organic chemicals that
have been in commercial use only since
the 1930's. (18] Since cancer induced by
exposures to small amounts of airbone
carcinogens may not appear for 15 to 40
years after exposure, it is still too early
to detect the full impacts of these
chemicals on human health. Thus, it is
both prudent and, in view of the large
number of people potentially affected.
important to reduce or contain
emissions of known or suspected
atmospheric carcinogens in order to
prevent future problems before they
actually are observed.
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C. Problems in Regulating Airborne
Carcinogens

(1) Introduction

Although significant reductions in
emissions of airborne carcinogens-have
resulted indirectly from control of
pollutants such as particulate mattes
(19] and volatile organic chemicals (20)
under sections 109 and 111 of the Clean
Air Act, 2 EPA has taken direct
regulatory action to control air
carcinogens primarily under section
112, 3 Section 112, National Emission
Standards for Hazardous Air Pollutants
(NESHAPs), provides for the listing of
pollutants which in the judgement of the
Administrator cause or contribute to air
pollution which may reasonably be
anticipated to result in an increase in
mortality or an increase in serious
irreversible, or incapacitating rev-rsible,
illness. After a substance is listed as a
hazardous air pollutant, EPA must
establish control requirements for
various source categories which emit the
substance. The standards must, in the
judgment of the Administrator, provide
an ample margin of safety to protect the
plblic health from such hazardous air,
pollutants. Carcinogens that have been.
listed under section 112 to date include
asbestos, beryllium.4 vinyl chloride, and
benzene. A number of specific emission
source categories of the-s-substances
have been regulated. (21, 22)

A number of scientific, technical, and
policy problems have arisen which
complicate the regulation of airborne
carcinogens under section 112.
Significant delays in establishing
standards have been associated with
determining the appropriate degree of
control for certain sources of listed
carcinogens. Although the determination.
of whether and to what degree a
particular chemical presents a risk of
cancer to humans has not yet been a
significant source of delay under section
112, future disagreements are
anticipated. This may be particularly
true when dealing with substances for
which epidemiological data are not
available. These problems arid their
consequences are discussed in the
following sections.

242 U.S.C. Sections.7409 and 7411,

-42 U.S.C. SeCtion 7412. Since the Clean-Air AcL
provides for separate treatment of mobile source
emissions underTitle 11, this policy addresses only
air emissions from stationary sources. At this time,
carcinogenic emissions from stationary sources
appear to present a larger and more diverse public
health problem than mobile source emissions.

IBeryllium was listed because of its non-
carcinogenic toxic properties.

(2) Difficulty in Determining
Carcinogenicity

The carcinogenic substances listed
under section 112 to date were
recognized as human carcinogens on the
basis of epidemiological evidence. For
most other chemical substances,
however, such evidence will not be
available, and other means of assessing
carcinogenicity will have to be
employed.

Prdtection of public health from
current and future cancer risks therefore
requires reliance on the results of
laboratory tests, primarily involving
animals', in the identification of probable
human carcinogens. Practical limitations
require that most animal tests be
conducted with much smaller numbers
of subjects than the human populations
they represent, and at doses much
higher than ambient exposure levels to
improve the.detectabili of •
carcinogenic effects.

Evaluation of the carcinogenic risk to
humans, based on such animal tests of
candidate substances, raises a number
of issues. Among these are the
differences between species,
extrapolation from the high doses
administered to animals to the low
concentrations present in the ambient
air, differences in routes of exposure
(e.g., ingekion-versus inhalation),'the
significance of benign tumors; and the
question: of.no-effect "thresholds" at
lower exposures. Since animal testing is
of key importance in carcinogen
identification, policy decisions must be
made and articulated on each of these
issues.

(3] Problems Associated With the Large
Number of-Potential Air Carcinogens
and Sources

Further difficulties in dealing with air
pollutibn-related cancer result from the
large number of potential atmospheric
carcinogens and the correspondingly
large number of sources emitting them.
Preliminary analyses have identified a
number of source types which may emit
carcinogenic substances to the
atmosphere. Most of these types fall into
one of the following six broad groups:
fl) mining, smelting, refining,
manufacture and end-use of minerals
and other inorganic chemicals; (2]'
combustion; (3) petroleum refining,
distribution, and storage (4] synthetic
organic chemical industries and end-use
applications, and waste disposal; (5)
ming, processing, use, and didposal of
radioactive substances and radioactive
by-products, and (6) non-carcinogenic -
emissions which are chemically
transformed into carcinogens in the
atmosphere.

A survey of several thousand
potential toxicants emitted from one
broad category, the synthetic organic
chemical industry, has identified over
six hundred organic chemicals of
possible concern. (18] Of these, over 140
showed some indication of possible
carcinogenicity, mutagenicity, or
teratogenicity, The results of a
preliminary dnalysis of these substances
suggest that as many as 40 of these
substances are of concern as potential
air carcinogens. (29] Although the
synthetic organic chemical industry
comprises the'largest source grouping, a
number of additional organic and
inorganic air pollutants of concern, and
a number of radioactive materials, are
emitted from the other source categories,

Currently, EPA has only limjted
information on the emission rates,
sources, and atmospheric
.concentrations of most potential
airborne carcinogens. As a result of the
generally low ambient concentrations
expected from emissions of many of
these substances, as well as their large
number, source emissions testing and
atmospheric monitoring programs will
be more sophisticated and expensive,
but less accurate or precise, then
traditional air pollution monitoring. The
resources necessary for developing such
programs and for evaluating the health
effects and control alternatives for this
large number of substances and sources
far exceed those currently available toi
EPA for the task. Clearly, priorities must
therefore be established to maximize the
public health benefits obtainable with
existing resources.
(4) Difficulty In Determining the
Appropriate Degree of Control

As noted above, a central problem In
establishing standards and reqirements
for air carcinogens under section 112 of
the Clean Air Act has been determining
the appropriate degree of control which
should be required for significant source
categories. The difficulty is related both
to the characteristics of carcinogens and
to the requirement of section 112 that
the public health be protected with "an
ample margin of safety."

As discussed above, most
identifications of substances as
probable human carcinogens have been
based on studies of humans or animals
exposed to relatively high doses of the
substances.-Whether the smaller doses
generally encountered In the ambient
environment cause-cancer or, whether
Instead, some threshold or "safe" level
of exposure may exist is a matter of
considerable scientific debate. (23) EPA
and other public health agencies and
groups have, as a matter of prudent
health policy, taken the position that In
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the absence of identifiable effect
thresholds, carcinogens pose some risk
of cancer at any exposure level above
zero. The existence of risk tit any
exposure level has created difficulty in
setting required control levels. Some
commenters have maintained that no
risks should be permitted from
emissions of carcinogens, while others
argue that, in view of the uncertainty
that any effect will occur at low
exposure levels, only feasible and
clearly cost-effective controls should be
required.

This difficulty has been compounded
by the language of section 112 itself,
which calls for the establishment of
standards which, in the judgment of the
Administrator, provide "an ample
margin of safety to protect-the public
health" from hazardous air pollutants.
This language clearly mandates that the
primary factor in standard-setting under

'section 112, in contrast to some other
sections of the Act, such as section 111,
be the protection of public health. How
this mandate should be translated into
standards for airborne carcinogens,
however, is not clear. This uncertainty
has led to delay and litigation, with
some arguing that the only factor that
may be considered is health effects,
while others contend that EPA should
simply balance risk against the cost of
control and the benefits of the activity,
giving all factors equal weight. While
EPA has made limited statements (21,
22) of its view of section 112, the
Administrator has not expressed a
comprehensive interpretation of the
provision as it applies to the regulation
of carcinogens until now.
(5) EDF Petition

Citing concerns over the limited
number of carcinogens listed as -
hazardous air pollutants to date and the
regulatory delays encountered in
controlling vinyl chloride, the
Environmental Defense Fund (EDFJ, in
November 1977 petitioned EPA to adopt
a generic approach for classifying and
regulating carcinogenic air pollutants
under the Clean Air Act (30].

The EDF proposal is patterned on the
classification system proposed by
OSHA and is based on scientific criteria
similar to those articulated by CPSC,
OSHA. and EPA for carcinogenicity
determinations.5 Suspect substances
would be grouped into three categories
(confirmed, probable, possible) based on
the availability evidence of
carcinogenicity. Under the main feature
of the policy suggested by EDF, a

'A comparison of these approaches is presented
in the supplemental statement which follows the
text of the proposed rule.

determination that an air pollutant is a
confirmed carcinogen would trigger the
following responses: (a) immediate
listing as a hazardous air pollutant
under section 112; and (b) proposal and
promulgation of regulations to (1) either
ban the use of the material if a suitable
substitute exists, or to require the
application of emissions or equipment
standards representing best available
control technology- (2) establish a
timetable leading to the reduction of
emissions to zero at both existing and
new sources; and (3) prevent any
increase in emissions from additions to
or replacements of existing facilities.

In March 1978, EPA conducted a
public meeting to receive comments on
the EDF proposal and any other
suggestions regarding the Agency's
regulatory process for the control of
airborne carcinogens (31,32) t One
major presentation made at that meetinj
was by the American Industrial Health
Council (AIHC), advocating the use of a
central board of non-governmental
scientists for evaluating carcinogenicity
and carcinogenic potency of substances
of interest for all federal regulatory
agencies (33). The principles AIHC
recommended for determination of
carcinogenicity differ somewhat from
those proposed by EPA, CPSC, and
OSHA. AIHC also recommended that
standards be set independently for each
substance through a process of
"balancing" predicted cancer incidence,
costs of control and benefit of the
substance regulated. While AIHC gave
examples of alternative balancing
procudures which might be used. it did
not recommed any specific course of
action to EPA for use under section 112.
(6) Need for an Air Carcinogen Policy

The problems associated with the
determination of carcinogenicity, the
large number of potential carcinogens,
and the appropriate level of control of
emitting sources contribute to delays in
decisions to list carcinogenic substances
as hazardous air pollutants as well as to
delays in establishing control
requirements under section 112. Indeed.
EPA has listed only three air pollutants
as carcinogens under section 112 since
1970. Therefore, given the potentially
large number of airborne carcinogens
which may require control, the general
unavailability of epidemiological data
for determining carcinogenicity and
potential risks, the requirements of
section 112 and EPA's experience under
section 112 to date, the Administrator
has concluded that the establishment of

6'Th commonts received at that meeting have
been considered In the formulation of today'
proposal.

a compiehensive and coherent policy
and set of procedures for regulatory
action in dealing with airborne
carcinogens is imperative.

Specifically. publicly-stated, legally
binding policies and regulatory
mechanisms are needed for. (1]
determining the carcinogenicity and
carcinogenic risks of air pollutants for
regulatory purposes: (2] establishing
priorities for evaluating the need for and
accomplishing additional regulatory
action: (3) specifying the degree of
control required in general under section
112 and how that level of control will be
determined in setting individual
standards; and (4) providing more
extensive public involvement in the
Agency's decisionmaking on the
regulation of airborne carcinogens.
Among the benefits of adopting such a
policy, in addition to more expeditious
control of probable carcinogens, are
increased public understanding of and
participation in EPA's actions and the
providing of earlier notice of EPA's
findings and intent to state and local
regulatory authorities and to industries.

I. Discussion of the Proposed Rule

A. Introduction
The provisions of the proposed rule

are stated formally at the end of this
notice. The following sections present
the Agency's rationale for, and describe
the operation of. thp proposed policy.
Certain related issues, including the
detailed legal basis of the proposal, the
consideration of various alternatives,
and a comparisdn with other policies,
are discussed in a supplemental
statement of basis and pfrpose
following the text of the proposed rule.
The Administrator intends to publish a
finding at the time of the promulgation
of this rule stating that the rule is based
on determinations of nationwide scope
and effect. The provisions of section
307(b) of the Act, 42 U.S.C. section
7607(b), will therefore limit judicial
review to the U.S. Court of Appeals for
the District of Columbia Circuit. and
litigation of the issues posed by this rule
will not be available in connection with
subsequent rulemakings in which it is
applied.

Pending final promulgation of the rule,
as it may be modified after public
comment. EPA will generally follow the
proposed policy and procedures in
actions taken in the interim. Such
actions are expected to be listing
decisions or regulatory proposals for
specific substances, so that EPA will be
able to reflect. in final regulatory action
on such substances, any changes made
in the proposed rule after public
comment.

i
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B. Identification and Preliminary
Evaluation of Health Risks

This section describes the principles
and procedures that EPA will use in
identifying potential airborne
carcinogens and in determining whethei
emissions of such substances pose
significant risks to public health. These
principles and procedures address
determinations in three fundamental
areas: (1) the generic determination that
the presence of airborne carcinogens in
relatively low ambient concentrations
warrants regulatory action, (2) the
identification of specific candidate
substances for EPA assessment, and (3)
the assessment of whether such
substances pose significant risks to
public health.

(1) The Need for Concern About
Relatively Low Doses

The Administrator's belief that
ambient concentrations of carcinogens
represent a significant public health risk
warranting regulatory action is based or
the current understanding of the
biological effects of these substances at
low concentrations. Essentially, two
hypotheses exist. The non-threshold
hypothesis assumes that cancer can
result from the interaction of as little as
one molecule of a carcinogen with a
critical receptor in one cell.

The threshold hypothesis, in contrast,
assumes that there is a no-effect dose of
a carcinogen below which induction of
cancer cannot occur. This hypothesis
argues that, at small doses, chemical
carcinogens can be detoxified through
metabolic processes, resulting in some
level of exposure which produces no
carcinogenic response, or that repair
mechanisms or cell death may prevent
the development of cancer from a single
damaged cell.(23)

The public health community has
generally concluded that evidence for
identifiable dose thresholds does not
exist for carcinogens. Under this view,
any exposure to a carcinogenic
substance carries a risk of cancer. A
recent report by the National Academy
of Sciences(24) offers the following
observations in support of this
conclusion:

Consideration of the Dose-Response
Relationship. In considering the possibility of
thresholds for carcinogenesis, it is important
to understand that there is no agent,
chemical, or physical, which induces in man
a form of cancer that does not occur in the
absence of that agent. In other words, when
theare is exposure to a material, we are not
starting at an origin of zero cancers. Nor are
we starting at an origin of zero carcinogenic
agents in our environment. Thus, it is likely
that any carcinogenic agent added to the
environment will act by aparticular

mechanism on a particular cell population
that is already being acted on by the same
mechanism to induce cancers. This reasoning
implies that the only way for a new
carcinogen added to the environment to have
a threshold in its dose-response curve would
be if it were acting by a mechanism entirely
different from that already being experienced
by that tissue.

Examination of Experimental Dose-
Response Curves. The most extensive
information on carcinogenesis both in
experimental animals and in humans is with
ionizing radiation. Although there is evidence
implicating thresholds in some animal
tissues, thresholds have in general not been
established for most tissues. If such
thresholds exist, they occur at sufficiently
low doses that it would require massive,
expensive, and impracticable experiments to
establish them. In view of the common
finding-for example, a linear dose-response
relationship (unaffected by dose-rate--of
cancer induction in animals by high LET
[Linear Energy Transfer] radiation, it is
unlikely that such thresholds exist. Linearity
is not essential to the no-threshold argument
since nonlinear, dose-response relationships
do not necessarily imply the existence of
thresholds...

Heterogeneity of the Population. The
human population in the United States-the
population we are trying to protect-is a
large, diverse, and genetically heterogeneous
group exposed to a variety of toxic agents.
Genetic variability to carcinogenesis is well-
documented (Strong, 1976], ahd it is also
known that individuals who are deficient in
immunological competence (for genetic or
environmental reasons are particularly
susceptiple to some forms of cancer (Cattier,
et al., 1974).

It seems, therefore, that even Ifwe were to
postulate an average threshold for a
particular cancer induced by a particular
agent, we would in practice need a series of
thresholds for different individuals. It would
be extremely difficult, in practice, to establish
a single threshold.

We conclude from these arguments that,
despite all the complexities of chemical
carcinogenesis, thresholds in the dose-
response ielationships do not appear to exist
for direct-acting carcinogens. If they do exist,
they are unlikely to be detected aid, hence,
impossible to use. This means that there can
be no totally "safe" exposure to a particular,
carcinogen. (Emphasis added.

EPA has therefore made a generic
determination that, in view of the
existing state of scientific knowledge,
prudent public health policy requires
that carcinogens be considered for
regulatory purposes to pose some finite
risk of cancer at any exposure level
above zero. The Administrator believes
that this is consistent with the mandate
of section 112 requiring the protection of
public health against air pollutants
which "may reasonably be anticipated"
to cause or contribute to the health
effects of concern, and the application of
an "ample margin of safety" in making
such public health judgments.

(2] Identification and Screening of
Potential Airborne Carcinogens

Potential airborne carcinogens are
now and will continue to be identified
through various EPA programs,
including searches of the scientific
literature, monitoring studies, and
biological assays of substances found In
ambient air and source emissions, as
well as by examining information *
obtained from federal, state, or other
regulatory authorities, private research
groups, and other scientific sources. -
Suspect substances (compounds or
mixtures) identified in this manner will
be screened to provide a rough estimate
of the potential extent of public
exposure resulting from ambient air
emissions. Screening is essential for two
reasons: first, to optimize the use of
Agency resources in view of the growing
number of substances of concern, and
second, to distinguish between those
substances which may, through their
presence in the air, present carcinogenic
risks and those which, although
probably carcinogenic, are not emitted
in quantities sufficient to pose such
risks.

Readily available information will be
collected on the intentional and
inadvertent production of such
substances and their uses, volatility, and
other chemical and physical properties.
Ambient air measurements and previous
scientific assessments will be
considered where available.
Appropriate offices within EPA and
other relevant agencies will be
contacted to determine whether any
regulatory actions, assessments, or
screening activities are underway.

Suspect substances to which the
screening process indicates the public Is
probably exposed through ambient air
will receive further attention to evaluate
the likelihood that they pose significant
carcinogenic risks. Priorities for these
evaluations will be assigned based on
the expected potential for public
exposure to the substances. In some
cases, EPA may determine after
screening that regulatory actions under
other laws administered by EPA or by
other regulatory agencies eliminate the
need for further EPA action under the
Clean Air Act. Otherwise, potential
airborne carcinogens will be evaluated
for the likelihood that they pose
significant risks to public health.

These procedures are already In
operation. As noted above, screening of
over 140 potential airborne carcinogens
has yielded of 40 for which
carcinogenicity determinations and
preliminary exposure assessments are
underway. These determinations ore
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excepted to be largely completed by
December 1979.

(3) Evaluation of Significance of Risk to
Public Health"

The determination of significant
carcinogenic risk will be based on
assessments in two areas: the
probability that the substance is a
human carcinogen, and the extent of
human exposure via the ambient air.

(a) Evaluation of the Probability of
Human Carcinogenicity. The criteria for
evaluating the probability that an
airborne substance presents a
carcinogenic risk to humans are not
unique to the air, but are conceptually
the same as those for substances
present in any exposure medium. It
would thus be inappropriate for EPA to
use a novel set of criteria for airborne
substances alone. Accordingly, in
determining the carcinogenic risk posed
by air pollutants, EPA will use the
criteria specified in general guidelines
adopted by the Agency. The EPA
"Interim Guidelines for Carcinogen Risk
Assessment" ("Interim Guideline")
issued on May 25.1976 (25] outlines the
basic scientific criteria and policy
judgments currently used by EPA in
evaluating evidence regarding suspect
carcinogens. This guidance is
supplemented by the recent release for
comment by the Risk Assessment Work
Group of the Interagency Regulatory
Liaison Group MIRLG] s of a scientific
review of the principles and methods
applicable to the identification and
assessment of human risk from-
carcinogens. (26)

In evaluating the likelihood that a
substance is carcinogenic in humans
under EPA's Interim Guideline and the
IRLG Work Group report, available
information is considered and judgments
con6erning the probability of human
carcinogenicity are made based on the
quality and weight of evidence. The
information principally relevant to such
an evaluation includes epidemiological
and animal or other laboratory studies.

'Today's notice deals only with the carcinogenic
hazards of an air pollutant. A substance may also
be regulated under section 112 due to its non-
carcinogenic health effects, or due to a combination
of carcinogenic and other serious effects. Non-'
carcinogenic effects of ;ubstances being reviewed
as possible airborne carcinogens will also be
evaluated and considered where information on
those effects is available.

I IRLG Agencies include Environmental
Protection Agency. Occupational Safety and Health
Administration. Consumer Product Safety
Comnmission. Food and Drug Administration. and
Foods Safety and Quality Service (U.S. Department
of Agriculturel. The Occupational Safety and Health
Administration. however, did not participate in the
joint issuance of the Risk Assessment Work Group
report.

The available information is
evaluated in light of the following
criteria:

Judgments about the weight of evidence
involve "considerations of the quality and
adequacy of the data and the kinds of
responses induced by the suspect carcinogen.
The best evidence that an agent is a human
carcinogen comes from epidemiological
studies In conjunction with confirmatory
animal tests. Substantial evidence is
provided by animal tests that demonstrate
the induction of malignant tumors in one or
more species including benign tumors that
are generally recognized as early stages of
malinancies. Suggestive evidence includes
the induction of only those non-life-shorting
benign tumors which are generally accepted
as not progressing to malignancy and Indirect
tests of tumorigenic activity, such as
mutagenicity. in vitro cell transformation.
and initiation-promotion skin tests in mice.
Ancillary reasons that bear on judgments
about carcinogenic potential, e.g, evidence
from systematic studies that relate chemical
structure to carcinogenicity. should be
included in the assessment. (25)

This "weight of evidence" evaluation
outlined in the Interim Guideline does
not involve automatic categorization of
carcinogenic probability, but rather
evaluates the nature of the evidence in
each case. Once the evidence has been
weighted, of course, the conclusions
must be useful for regulatory decisions.
For this reason, substances which have
been evaluated will be grouped into
three broad categories (high, moderate,
low) according to the probability of
carcinogenicity. Assignment to a
particular regulatory category will be
made on a case-by-case basis, and will
reflect the strength of the evidence that
the substance in question is a human
carcinogen in comparison with the range
of other substances which have been
evaluated for regulatory action. In
general, substances for which "best" or"substantial evidence" as described
above exists will be considered for
designation as high-probability human
carcinogens for purposes of section 112.
Substances for which oilly "suggestive"
evidence exists will be considered for
designation as moderate-probability
human carcinogens. Substances for
which only "ancillary" evidence exists
will be considered for designation as
low-probability human carcinogens.

EPA recognizes that a range of
scientific uncertainty exists within these
broad evidentiary classes. For example.
a substance which has been found to be
carcinogenic in all animal species and
sexes tested may be more likely to be
carcinogenic in humans than a
substance tested in several species and
found to produce tumors in only one sex
of one species. Although upon
consideration of the relative strength of

evidence it may be concluded that both
substances should be considered high-
probability human carcinogens, the
extent of uncertainty will be considered
on a case-by-case basis.

(b) Preliminary Evaluation of
Ambient Exposure. EPA will also
determine whether a suspect airborne
carcinogen is emitted into or present in
the ambient air in such a way that
significant human exposure results.
While the threshold of significance for
the ambient exposure determination will
be relatively low, some consideration of
exposure levels is appropriate to avoid
initiating regulatory action under the
Clean Air Act for substances such as
"laboratory curiosities" which are very
unlikely to be present in the ambient air
in measureable quantities. This
preliminary exposure evaluation is
designed to make that distinction.

In the preliminary assessment of
ambient exposure, EPA will consider
available data on ambient
concentrations of the substance, the
number and nature of emitting sources,
and the number of people living near the
sources or in areas in which ambient
concentrations have been reported.
Where possible, preliminary estimates
of lifetime individual risks to the
potentially most exposed individuals.
based on estimates of carcinogenic
strength, will also be calculated.

The preliminary exposure assessment
will not be designed to produce the more
detailed information appropriate in
deciding what control measures may be
necessary; that information, including
detailed quantitative assessments of
risk, will also be developed where
possible by EPA. but is not required for
the determination of signiflcant ambient
exposure.

C Initial Responses to Prelimnary
Assessments of Health Risks

The evaluation of the significance of
risk to public health will be used to
identify those substances for which, in
the judgment of the Administrator, there
is sufficient evidence to warrant listing
under section 112 as airborne
carcinogens. For substances which fall
short of meeting the criteria for this
determination. or for which available
information is not sufficient to make a
determination, the proposed policy
provides for alternative responses. The
following paragraphs describe EPA's
specific responses to various possible
evaluations under the proposed rule.

(1) Listing Under Section 112 Significant
Risk

Any subtance judged by the
Administrator to present significant
carcinogenic risks to the public will be
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listed under section 112 as a hazardous_
air pollutant. The finding of significant
carcinogenic risk is based on the
judgment that a substance has a high
probability of human carcinogenicity,
afid'evidence of significant public
exposure via the ambient air from
emissions from one or more categories
of stationary sources.

A high-probability carcinogen may
also be listed under section 112 if a
preliminary quantitative risk assessment
suggests that there is a significant risk to
the potentially most exposed groups as a
result of emissions of the substance.
These preliminary assessments of risk
will be considered as supplemental
evidence that listing is warranted where
the available evidence before the
Administrator is otherwise insufficient
to indicate the existence of a significant
risk. In the judgment of the
Administrator, it would not be prudent
health policy to base a decision not to
list upon a preliminary risk estimate in
the presence of qualitative evidence of
significant human exposure.

The limitation of the role of these
preliminary risk assessments to
supplementay evidence in support of-a
finding of significant risk is-based on the
Administrator's judgment that these
quantitative estimates are too imprecise
and uncertain to use as a factor in
deciding not to list a substance. The
Administrator does believe, however,
that despite their considerable
uncertainty it would be imprudent to
ignore assessments suggesting the
existence of significant risk, especially
in light of the limited direct
consequences of listing. The
Adihiistrator's views concerning the
use of quantitative-risk assessment
-under this proposal are discussed in
greater detail elsewhere in this notice.

The timing of the listing decision for a
given airborne carcinogen will depend
on the nature of the information .
available to the Admiitrator. Initially
available information will often be
adequate to conclude that emissions of
the sustance present a significant risk to
the public. If so, listing would occur
immediately upon that finding.
Sometimes, however, the preliminary
assessments will not provide enough
information to allow the Administrator
to decide if emissions of a substance
present a significant risk, Where that is
the case, further information will be
obtained to allow a determination to be
made. Substances for which exposures'
are potentially substantial will be
assigned highpriority for this further
effort.

The purposes of this "early" listing
approach-are: to increase the priority.of
a substance for further action, to

facilitate the expeditious application of
clearly necessary control measures to
certain sources, to accelerate the
process by which final regulatory
decisions are made, and to provide for
earlier public notice of the Agency's
views and increased public participation
in the regulatory decision-making
process. Paragraphs (a)-and (b) below
describe the immediate consequences of,
listing under the proposed policy.

(a) Listing Where Generic Standards
Are-Applicable. As explained more fully
in a companion advance notice of
proposed rulemaking (ANPR) elsewhere
in today's Federal Register, EPA has
developed a draft set of low-cost and
readily implemented control procedures
and work practices that can be applied
to control emissions from various
categories of sources producing,
consuming, and handling significant
quantities'of a broad class of substances
(volatile organic chemicals) sharing
certain properties. Where substances
listed as carcinogens under section 112
are emitted from source categories to
which these "generic standards" could
apply, the application of the standards
would be proposed immediately upon
listirg.

The draft generic standards published
elsewhere in the notice as an Advance
Notice of Proposed Rulemaking (ANPR]
were developed from information and
efforts of EPA's Synthetic Organic
Chemical Manufacturing Industry
(SOCMI) standards development
program. This program was initiated in -

1976 to gather technical and cost data on
the control of air pollution from organic
chemical manufacturing and to prepare
(1) new source performance standards
(NSPS) for total volatile organic
compound (VOC) emissions, (2) control
techniques guidelines (CTG) for VOC
emissions, and (3) section 112 standards
for specific volatile organic chemical
emissions.

The SOCMI program has focused its
efforts on four kinds of emissibns: (1)
emissions from storage tanks and
transportation vessels, (2) fugitive leaks
and spills of VOC, (3) losses of VOC
from liquidand solid wastes, and (4)
emissions from process vents.
Information-gathering, analysis, and
standards development are at various
stages in these four areas, and the
program's goal is to develop generic
standards in each area. The draft
generic standards in today's ANPR,
dealing with leaks and spills of VOC,
represents the first generic application
of information developed by the SOCMI
program to standards under section 112. -

As further information becomes
available from the program relating to

the other kinds of emissions under
study. EPA intends to develop further
generic standards for use in conjunction
with section 112. EPA would expect to
follow a public pariticpation and
regulatory development process similar
to that of today's ANPR in connection
with the development of additional
generic standards.

The draft generic standards which are
contained in today's ANPR would apply
to a large proportion of the organic
chemical industry, and are based on the
similarity of many operations and
equipment throughout the industry.
Examples of required procedures are the
periodic inspection for and reporting of
fugitive leaks and subsequent repair,
and the painting of storage tanks white
to reduce volatilization of organics.
Since most of the potientially
carcinogenic chemical air pollutants
identified by preliminary surveys to date
have been organic chemicals, these
generic standards would be expected to
apply to the significant sources of most
of the chemical carcinogens which might
be listed.

In general, the applicablility of the
draft generic standards would be
dependent on the characteristics of
source operations and the quantity of
the substance'which is produced or
handled, The application of the draft
generic standards would be proposed
only for sources dealing vyith significant
quantities of the listed substance, and
some "tailoring" of the standards may
be necessary for source categories of
each listed pollutant. Sources currently
meeting the requirements of such
standards would effectively be required
to continue doing so. The purpose of the
immediate proposal of the generic
standards is to ensure that risk
reduction which can quickly and easily
be achieved through the implementation
of clearly appropriate "good
housekeeping" measures is not delayed
by the further assessments and detailed
analyses which will be conducted
before final regulatory decisions are
made.

These initial regulatory requirements
would not be applicable to all airborne
carcinogens, and would not necessarily
represent the degree of control which
may ultimately be required. Because the
draft generic standards currently
address only fugitive emission sources,
further standards will have to be
developed individually to control
process emissions from significant
source categories. As further generic
standards are developed for the
remaining types of emission points and
processes, the extent to which further
control requirements will have to be
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developed and applied on a case-by-
case basis will decrease significantly.

(b) Listing Where Generic Standards
Are Not Applicable While a substantial
majority of the substances which will be
listed under section 112 as airborne
carcinogens are expected to be
chemicals to which generic standards
could apply, there will be other
substances such as inorganics or
radioactive materials emitted from
source categories for which generic
standards have not been developed. In
these cases, listing of a substance will
trigger the assignment of a priority for
the development of final emission
regulations for significant categories of
sources emitting the substance.

(2) Regulation Under Section 111:
Mbderate Probability of Carcinogenicity
and High Exposures

Substances for which the probability
of human carcinogenicity is moderate to
low generally will not be considered for
immediate regulation as carcinogens
under section 112. If analysis suggests
high exposures to a substance of
"moderate.probability," however, the
resulting risk of cancer to the general
population remains of concern. Such a
substance will therefore undergo further
assessment and, unless that assessmet
indicates the substance is a high-
probability carcinogen, will be
considered for interim regulation under
section 111 of the Clean Air Act.

Under section 111, new and existing
sources may be regulated if they cause
or contribute to "air pollution which
may reasonably be anticipated to
endanger public health or welfare."
While a substance of only moderate
probability of carcinogenicity would not
generally "be reasonably anticipated to
result in an increase in mortality or an
increase in serious-irreversible or
incapacitating reversible illness," high
exposures to that substance certainly
mayendanger public health. Such a
substance may therefore be regulated
under section 111.
(3) Further Assessment or Testing'

EPA will conduct, recommend, or
request that others conduct further
biological testing on low or moderate
probability substances. Testing may
include both cancer and other toxicity
assays with priorities based on the
extend of public exposures.

(4) Quantitative Risk Assessments for
Listed Carcinogens

EPA will conduct a quantitative risk
assessment, if possible, for any
substance which has been listed under
section 112 as a carcinogen. While such
quantitative assessments are subject to

considerable uncertainty, the
Administrator believes that they can
provide useful information for two
phases of the proposed policy:
establishing priorities for regulation of
specific source categories of listed
pollutants, and determining the degree
of control required In final emission
standards for those source categories. In
assigning priorities for risk assessments,
consideration will be given to the
likelihood of significant exposures, the
effect of any generic standards
proposed, carcinogenic strength
(potency), and the feasibility of
expeditious control.

(a) Nature of Quantitative Risk
Assessments.Quantitative risk estimates
at ambient concentrations involve an
analysis of the effects of the substance
in high-dose epidemiological or animal
studies, and extrapolation of these high-
dose'results to relevant human exposure
routes at low doses. The mathematical
models used for such extrapolations are
based on observed dose-response
relationships for carcinogens and
assumptions about such relationships as
the dose approaches very low levels or
zero. (23), (25), (26) Examples of such
models are the linear non-threshold
model and the log probit model. (25)
Often, assumptions must be made
regarding the relevance of studies
involving doses given through feeding or
other pathways in extrapolating to
inhalation exposures. Where only
animal studies exist, additional
assumptions must be made concerning
"mouse to man" extrapolations.

The risks to public health from
emissions of a high-probability
carcinogen may be estimated by
combining the dose-response
relationship obtained from this
carcinogenicity strength calculation with
an analysis of the extent of population
exposure to the substance through the
ambient air. Exposure n this context is
a function of both the concentraton of a
substance and the length of time the
concentration is eicountered. A detailed
exposure analysis will estimate likely
exposures for long-term temporal trends,
short-term maximum levels, and
weighted averages for both the total
population exposed and subgroups
whose exposures may be significantly
greater or otherwise different from the
average.

Although ambient monitoring data
will be used whenever possible,
exposure analyses will often be based
on the use of air quality models,
available estimates of emissions from
significant source categories, and
approximations of population
distributions near-the source categories.

Similar models may be used to estimate
exposure through other pathways
ultimately resulting from air emissions.
Detailed air quality models will be used
to estimate the range of pollutant
exposures associated with each major
source category. The air quality models
used will generally permit estimation of
exposures of up to 20 kilometers and
and in some cases 80 kilometers from
individual sources. Population and
growth statistics will be examined to
allow projections to be made of future
exposures. The information collected.
tegether with the existing carcinogenic
strength determinations, will be used to
provide estimates of the degree of risk to
individuals and the range of increased
cancer incidende expected from ambient
air exposures associated with source
categories of the carcinogenic air
pollutant at various possible emissions
levels.

(b) Uncertainties in the assessment of
Risk The assumptions and procedures
discussed above for extrapolation and
for exposure estimates are subject to
considerable uncertainty. Where only
animal data are available to assess the
magnitude of cancer risk to human
populations, the differences in
susceptibility between animal species
and humans, and the need to
extrapolate dose-response data to very
low ambient concentrations, result in
risk estimates that must be regarded
only as rough indications of effect. (25)

Uncertainty in exposure estimates
arises from the use of limited
monitoring, pollutant transport models,
mobility of the exposed population and
other factors. In combining these
exposure estimates with dose-response
extrapolations to provide estimates of
cancer incidence, the total uncertainties
are increased.

The primary model that EPA will use
to estimate carcinogenic risk from
exposure to a particular substance will
be the linear non-threshold dose/
response model. This model has been
chosen in order to avoid understating
the risk calculated from the
extrapolation of the effects osbserved at
high doses to the lower doses
characteristic of ambient exposure. To
the extent possible, the range of
uncertainty in the risks extrapolated
from animal studies to humans and from
high to low doses will be described.

The decision to employ estimates of
carcinogic risks despite their lack of
precision rests on the belief that
although they are subject to
considerable uncertainties, current
analytical models and techniques can.
with due consideration of the
uncertainties, provide useful estimates
of relative carcinogenic strength and of

58649



58650 Fed6ral Register / Vol. 44, O'o. 197 / Wednesday, October 10, 1979 / Proposed Rules

the probable general ranges of excess,
cancer incidence and individual risks.
This view has been supported by the
,National Academy of Sciences, (24) the
National Cancer Advisory Board, (27)
and others. (28)
D. Establishment anidReview of,
Emission Standards and Related
Requirements

(1) Introduction
A central issue in developing a policy

for the protection of public health from
carcinogens is the determination of the
extent to which exposures must be
reduced. Given the impossibility of
identifying levels of carcinogens with no
associated risk, some have argued that
no exposure should be tolerated and
that emissions should be ieduced as
expeditiously as practicable to zero.
Others contend that permissible
exposures should be determined by an
unstructured balancing of risks, costs,
and benefits.

A number-of approaches-for
addressing the appropriate level for
control of carcinogens have been
considered or proposed by the federal
regulatory agencies, industrial groups,
environmental organizations, and
6thers. Prominent examples include the
OSHA proposal, the.CPSC policy,9 and
the EDF petition on airborne
carcinogens. A discussion of the
suggested alternatives is presented in
the supplemental statement which
follows the text of the proposed rule.
The following sections describe the
approah proposed by EPA.
(2) The Proposed EPA Approach

The standard-setting policy proposed
today requires, as a minimum, the use of
"best available technology" (BAT) to
corftrol emissions from source categories
presenting significant risks to public
health. The policy would also require
additional controls, as necessary, to
eliminate "unreasonable residual risks"
remaining after the use of best available
technology. This approach is a'
judgmental one, designed to protect the
public health with an ample margih of
safety from risks associated with
exposure to airborne carcinogeis. The
implementing procedure described
below puts prime emphasis on pfiblic
health, consistent with section 112, but
permits consideration of economic
impacts and benefits of the-activity in
setting standards for each source
category. Uncertainties in the
assessments of risks, costs, and
potential benefits, as -well as the
distributional (equity) problems of

9The CPSC interim policy has been rescinded, 44
FR 23821 (April 23.1979).

various situations, would also be
considered in setting standards.

(a) Source Categories Regulated
The first step in establishing

standards and requirements for
pollutants listed under section 112 under
this proposed policy is the -

determination of which categories of
sources emitting the pollutants will be
regulated, and in what order regulations
will be developed.,Although a pollutant
may have been listed because emissions
from a particular source category pose a
significant risk, other source categories
may also emit the pollutant in lesser
amounts. This may occur; for example,
because the sources process very little
of-the substance, because the substance
is present in only trace anlounts in the
sources' raw materials, or because
sources have installed adequate controls
on their own initiative or in response to
other regulatory requirements.

The Administrator will therefore
propose regulations only for those
source categories which may pose
significant risks to-public health. The
determination of whether a source
category emitting a listedpollutant
poses a significant-risk will be made on
essentially the same basis as the listing
decision, except that the more detailed
'exposure analysis and risk assessement
then available will be used in lieu of the
preliminary information used in the
listing decision. As in the listing
decision, the risk assessment will be
used to indicate the existence of a

-significant risk where the exposure
analysis alone is insufficient, but will
not be used as evidence that a
significant risk does-not exist where the
exposureanalysis indicates to the
contrary.

(b) Priorities for Development of
Standards. EPA anticipates that a
substantial number of substances will
be listed as carcinogenic air pollutants
under section 112 in the near future. It is
also likely that many of these
substances will be enjitted in significant
quantities frorh more than one source
category. As a result, EPA will need to
develop emission standards and other
requirements for a large number of
source categories emitting these
substances. At least until generic
standards can be developed for large

- groups of these sources, the resources
that would be necessary to complete
this task immediately far exceed those
available to EPA for this purpose.
Today's proposal therefore provides for
the assignment of priorities to significant
source categories for the development of
these regulations,, through publicly '
stated criteria and announced decisions.

Under today's proposal, source
categories posing significant risks will
be assigned priority status (high,,
medium, or low) for further regulatory
action (beyond generic standards) on
the basis of: (1) the magnitude of
projected total excess cancer Incidence
associated with current and future
source emissions;'(2) magnitude of
cancer risks for the most exposed
individuals; (3) ease of expeditious
standards development and
implementation; and (4) feasibility of
significant improvements in controls. In
addition, significant sources of more
than one carcinogen may be given
,priority over single-pollutant sources,
based on the sum of risks from the
emitted substances.

A high priority will'be assigned, for
example, to a source category
constituting an important problem
requiring immediate attention, or where
risks are somewhat lower but an
appropriate regulatory solution Is both
feasible and readily available. Source
categories assigned medium priority will
generally be those that present lower
risks and will be scheduled for standard
development as.resources become
available. Lower risk source categories
for which the extent of feasible control
may be substantially limited will be
assigned low priority for regulation
development. Assignment to the low
priority category will generally mean
that active development of regulations
will not begin until there is some change
in the factors which led to the
assignment, or until higher priority
actions have been completed.

(c) Regulatory Options Analysis. EPA
will perform detailed analyses to
identify alternative, technologically
feasible control options and the
economic, energy, and environmental
impacts that would result from their
application. Where substitution Is
determinedto be a feasible option, the
benefits of continued use of the
substance or process will be considered.
These analyses will rely primarily on
the procedures and techniques
employed by EPA for developing New
Source Performance Standards under
section 111 of the Act.

The identification of feasible control
options will initially survey the existing
control devices at the sources within a
particular category to determine the best
controls currently in use. The potential
emission points of the listed pollutant at
a particular kind of facility will also be
identified as will possible emissions of
carcinogens other than the specific one
under study. EPA will, in addition,
examine the applicability of available
technologies which are not currently
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used by the industry to control the
pollutant of concern (technology
transfer) but which have been
demonstrated in pilot tests or other
industrial applications. Finally, the
availability and adequacy of substitutes
which would eliminate some or all
emissions of the pollutant will be
assessed.

Once the technologically feasible
control alternatives, which may range
from no further control to- a complete
ban on emissions, have been identified,
the environmental, economic and energy
impacts of these options will be
determined. Considerations in these
impact assessments will include for
each option: the number of plant
closures predicted and the direct impact
on employment and end product prices;
the impact on growth and expansion of
the industry;, the resulting changes in
profitability;, capital availability for
control equipment; the impacts from the
availability of substitute products and
foreign imports; the potential increases
in national energy consumption; and the
impacts on other environmental medial
including increased water pollution and
solid waste disposal. On the basis of
these assessments, one of the control
options identified will be designated as
the "best available technology" for the
control of emissions from the sources in
the category. This level of control will
be that technology, which in the
judgment of the Administrator, is the
most advanced level of control
adequately demonstrated, considering
economic, energy, and environmental
impacts.

The control level designated "best
available technology" may be different
for new and existing facilities in a
category. For practical purposes, this
level-of control for new sources will, as
a minimum, be equivalent to that which
would be selected as the basis for a
New Source Performance Standard
(NSPS) under section IM. The
requirement of "best available
technology" for new sources would
consider "economic feasibility" and
would not preclude new construction.

The selection of BAT for existing
sources may require consideration of the
technological problems associated with
retrofit and related differences in the
economic, energy, and environmental
impacts. In practice, BAT for existing
sources would consider economic
feasibility and would not exceed the
most advanced level of technology that
at least most members of an industry
could afford without plant closures.

(d) Minimum Requirements for
Existing Sources. Final section 112
standards will require existing sources
in any regulated source category, as a

minimum, to limit their emissions to the
levels corresponding to the use of "best
available technology." This requirement
is based on the Administrator's'
judgment that any risks that could be
avoided through the use of these
feasible control measures are
unreasonable. Whether BAT controls
are sufficient to protect public health
will be determined by a subsequent
evaluation of the remaining risks.

(e) Determination of Unreasonable
Residual Risk for Existing Sources.
Following the identification of BAT for
existing sources, the quantitative risk
assessment described earlier will be
used to determine the risks remianing
after the application of BAT to the
source category. If the residual risks are
not judged by the Administrator to be
unreasonable, further controls would
not be required. If, however, there is a
finding of unreasonable residual risk. a
more stringent alternative would be
required. Among the possible
alternatives would be the Immediate
application of more restrictive emission
standards, including those based on
more extensive use of substitutes, and
scheduled or phased reductions
permissible emissions. The alternative
selected would be that necessary, in the
Administrator's judgment, to eliminate
the unreasonable residual risks.

Given the differences in the degree of
certainty in risk estimates, in the
numbers of people exposed. In benefits,
in the distribution of risks and benefits,
in the costs of controls, In the
availability of substitutes, and in other
relevant factors, it Is not possible to
state any precise formula for
determining unreasonable residual risk.
The determination will necessarily be a
matter of judgment for each category
involved. Nevertheless, the process
followed and the various factors
involved can be outlined.

The determination of unreasonable
residual risk will be based primarily on
public health, and will require
protection with an ample margin of
safety. To the extent possible,
quantitative or qualitative estimates of
various factors willoe made for
purposes of comparison. Among these
are: (1) the range of total expected
cancer incidence and other health
effects in the existing and future
exposed populations through the
anticipated operating life of existing
sources; (2) the range of health risks to
the most exposed individuals; (3) readily
identifiable benefits of the substance or
activity;, (4) the economic impacts of
requiring additional control measures;
(5) the distribution of the benefits of the
acitivity versus the risks it causes; and

(6) other posseible health and
environmental effects resulting from the
increased use of substitutes.

(1) The Degree of Control Requiredfor
New Sources. The need to focus
Independently on new sources of
carcinogenic emissions stems
principally from the nature of the threat
posed by airborne carcinogens. Because
of the lag time betweeen exposure to a
carcinogen and onset of the disease, any
assessment of the magnitude of the
problem posed by current exposure
levels is subject to considerable
uncertainty, since the consequences
have not yet become manifest. Decisions
on the appropriate level of control must
take Into account the possibility that the
dimensions of the current problem have
been underestimated.

It also appears likely that the
activities causing current carcinogenic
emssionswill continue to expand, and
that new ones will appear. Since new
emissions would threaten an increased
cancer incidence, it is incumbent upon
the Agency to meet that threat in
advance, especially If that can be done
free of some of the constraints
associated with the reduction of risks
from existing sources.

The policy of developing separate
requirements for new sources is based
on two additional considerations. First,
many of the factors affecting risks can
be controlled to a significant extent
before new construction takes place.
Foremost among these factors is siting:
new sources in heavily populated areas
create much greater cancer risks than
those locating in less populated areas. In
addition, new sources can sometimes
apply control technology more cheaply
and effectively than existing sources,
since new sources: (1) are often larger
and can thus benefit from the economies.
of scale; (2) can engineer the integration
of emission controls from the ground up;
and (3) do not have existing control
equipment which must be dismantled or
scrapped.

Second. given these differences, a
determination of the appropriate control
level for new sources on the basis of
unreasonable residual risk may also
weigh the relevant factors differehtly.
While the focus for existing sources is
primarily the balancing of health risks
against the costs of retrofit controls
beyond BAT, for new sources the
balance can focus more heavily on
siting, the benefits of the activity, and
the possibility of fundamental changes
in the process which would lower
emissions.

For these reasons, the Administrator
proposes to include in this policy a
mechanism dealing specifically with
new sources. Under this mechanism,

58651



Federal Register / Vol. 44, No. 197 / Wednesday, October 10, 1979 / Proposed Rules

described in more detail below, the
standards applicable to new and
modified sources would be determined
on a case-by-case basis, and would
consist of either (a) a presumptive
emission standard. (b) the best available
technology standard, or (c) an
alternative standard. Regulations
concerning procedures for the approval
of construction or modification under
section 112 standards (40 CFR 61.07)
would be amended to reflect the
requirements of the proposed policy, if-it
is adopted.

The Administrator recognizes thatithe
mechanism proposed here is somewhat'
complex. After extensive consideration,
however, this procedure appears to be
the approach most likely to satisfy the
policy and practical needs described
above, within the constraints imposed
by section 112. The Administrator
actively solicits comment on the
procedure, and particularly on possible
alternative means to achieve the same
objectives.

(1] Presumptive Emission Standards
EPA will prescribe a presuniptive

national emission standard for each
regulated source category. This standard
will prescribe a maximum emission rate
and will be based solely on potential
health effects. The presumptive
standard will be designed.to preclude
the existence of significant risks under
projected worst case assumptions of
plant size and emissions, surrounding
population density and distribution, and
meteorology. Any proposed new source
which would meet this limit would be
certified for construction under section
112(c) (1)(A) without further,
demonstration or analysis.
(2) Waiver to Best Available Technology

Any new source meeting Risk
Avoidance Criteria (described below)
specified for each regulated. source
category will be granted an automatic
waiver of the applicable presumptive
emission standard, and will instead be
required to meet the best available
technology standard. Risk Avoidance
Criteria will be designed to recognize
actual conditions more favorable than
the worst case assumptions used as the

-basis for the presdmptive emission I
ptandard. Waivers will be granted, upon
application of the source during the
certification process, where, as a result
of those different conditions, emissions
greater than the level of the presumptive
emission standard would not result in
risks greater than those associated with
the presumptive emission standard. The
criteria to be met, in general form, are:

(a)(1) Population density and
distribution around the proposed site at

the sources's proposed emission rate are
within limits specified by EPA. These
limits will be set to allow carefully-sited
sources, whose emissions using best
available technology under specified
siting conditions would not result in
significant risks, to receive automatic .
waivers; and ,

(2) The proposed source is not within
a specified distance of a source of
carcinogens regulated under sectioff 112;
or

(b) An" offset against new emissions
can be obtained either internally
(existing sources seeking'to expand) or
from existing sources of carcinogens
regulated under- section 112 within a
specified distance. This criterion-is
intended to allow automatic waivers to
best available technology where
exposure to people already at risk from
recognized carcinogenic emissions
would not increase as a result.

(3) Establishment of Alternative
Standard

Any proposed source unabld to
qualify for an automatic waiver to best
-&vailable technology would be eligible
to apply to EPA for the establishment of
an alternative standard applicable to
that source- The alternative standard,
would be based on the avoidance of
unreasonable residual risk after the use
of best available technology, and may
range from the presumptive emission
staridard to best available technology.
In establishing an alternative standard,
the Administrator would generally
consider the same factors as in an
unreasonable residual risk
determination for existing sources. The
relevant factors include:

(a) the range of total expected cancer
incidence and other serious health
effects associated with emissions of the
source throughout its anticipated
operating life;

(b) the range of health risks to the
most exposed individuals from the
source's emissions;

(c) existing risks to the affected
population from emissions of the listed'
pollutant and other carcinogenic air
pollutants;

_(d) readily identifiable benefits of the
substances or the activity producing the
risk; ,

(e) the economic and technological
feasibility of further control measures;

(f) the distribution of the benefits of
the activity versus the distribution of
risks;

(g) other possible health effects
resulting from the use of substitutes for
the substance or activity; and

(h) the extent to which possible
emissiofls offsets may be obtained.

(3a) Summary of the Legal Basis for
Proposed EPA Standard-Setting
Approach

As noted earlier, EPA has experienced
considerable difficulty in interpreting
and applying the requirement of "an
ample margin of safety to protect the
public health" in setting standards for
carcinogenic air pollutants under section
112 of the Clean Air Act. The factual
aspects of the problem are first, as
explained above, that airborne
carcinogens appear to have no
identifiable thresholds (minimum
exposure levels) for adverse health
effects; second, that in many cases the
individual risks they present at ambient
concentrations may be extremely small:
and third, that total elimination of those
risks could require the closure of some
of the fiation's basic industries. The
corresponding problem of legal
interpretation is that Congress does not
appear to have addressed this situation
when enacting section 112.

For the reasons discussed in more
detail in the supplemental statement of
basis and purpose following this notice,
the Administrator has concluded that
although it is possible to reatd section
112 as requiring regulation designed to
protect health absolutely, Congress has
not expressed any clear intention to
require the total elimination of risks
posed by carcinogenic air pollutants.
The Administrator therefore believes
that, in light of the legislative history of
section 112 and of the Act as a whole,
the most reasonable interpretation of
that section requires him to focus
principally on health protection In
regulating airborne carcinogens but does
not require the total elimination of risks
from such substances. Consequently, it
is the Administrator's judgment that
standards set under the policy proposed
today will protect the public health with
an ample margin of safety. These
conclusions are reinforced by the
likelihood that Congress would have
provided much clearer guidance had It
intended the drastic results that would
flow from a requirement to eliminate
totally all risks from airborne
carcinogens.

(4) Public Notification, and Involvement
(a] Screening, Identification, and

Assessnent. The results of the
preliminary screening process,
determinations of carcinogenicity,
preliminary -exposure analyses, and
decisions on listing, proposal of generic
regulations, and further analysis and
testing will be published in the Federal
Register. This notification will serve to
advise the public, state and local
agencies, and industry of the potential
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hazards associated with -the substances
examined, will indicate which
substances are receiving further
attention, and willrequest the
involvement of interested parties.

(b) Listing, Quantitative Risk
Assessm.,ents, and Determination of
Regu.atory Priorities. The development
of regulations is a time-consuming
process. While the use of generic
standards and the initial focus on
regulating the most significant sources
first will accelerate the process of
reducing risks to public health, it is
likely that regulation of medium and
lower-priority sources will not be
completed for a number of years. To
insure that the public, industry, and the
states are aware of the status of federal
regulatory efforts, the results of risk
assessments and priority determinations
willbe published in theYEederal
Register. These notices will include
decisions and recommended actions on
all substances under review.

(c) Proposal and Promulgation of
Standards. Upon the proposal of generic
or final regulations for source categories
of listed airborne carcinogens, EPA will
hold public hearings-and solicit written
comments on the proposed rulemaking.
Records of such hearings and comments
received will be made available for
public inspection through the
maintenance of public dockets.

(5] Preparation of Regulatory Analyses
This proposal is classified as a major

regulation under EPA's final report
implementing Executive Order 12044
"Improving Government Regulations"
(44 FR 30988) in that it addresses a
"major health or ecological problem."
The Executive -Order requires that a
regulatory analysis of potential
economic impacts be prepared for major
regulations meeting certain criteria. The
criteria are, inbrief: 1] additional costs
of compliance totalling $100 million; 2]
additional costs of production exceeding
5 percent of the sellingprice of the
product; -or 3] the Administrator requests
such an analysis.

The procedures outlined in the
proposed rule are intended to-guide'the
Agency in the identification and control
of airborne carcinogens under the
principal authority of section 112 of the
Clean Air Act. The policy does not
impose regulatory requirements on any
emission source and, therefore, doesnot
meet either of the economic criteria for
preparing a regulatory analysis. The
purpose of the policy isto -establish a
framework for EPA decisions including
the conduct of economic and risk
analyses of subsequent regulatory
actions. To attempt to quantify the
impact of futurexegulations-requiring

unidentified controls on unknown
source categories of, as yet, unnamed
pollutants would not, inthe judgment of
the Administrator, be a meaningful
exercise.

While an economic analysis is not
considered appropriate for this proposed
procedural rate, EPA has considered
possible regulatory alternatives. A
discussion of relevant issues is
presented in the supplemental statement
of basis and purpose which follows the
text of the proposed rule.
(6) Periodic Review

At intervals of no more than five
years, regulations promulgated for each
source category of airborne carcinogens
will be reviewed for possible
modification, based on recent
technological developments and any
new health effects information
available. This will provide an
opportunity to consider the tightening of
standards for existing-sources to reflect
new technology, and the application of
innovative technologies fornew sources.
At the conclusion of each review,
standards will be revised to reflect more
stringent control requirements, or the
existing standards may be eaffirmed, as
appropriate.
(Sections 111, 112, and 301(a) of the Clean Air
Act, as amended, 42 U.S.C. sections 7411,
7412, and 7601(a).)

Dated- August 22,1979.
Douglas L Costle,
Administrator.

The Administrator proposes to add
the following rule as Appendix C to Part
61 of Title 40 of the Code of Federal
Regulations:
Appendix C-Policyand Procedures for
Identifying, Assessing, and Regulating
Airborne Substances Posing a Risk of Cancer
1. Introduction
A. Scope of Rule

This rule specifies the policies used by EPA
in the regulation of'stationary sources of
potentially carcinogenic air pollutants under
relevant Clean Air Act authorities.
principally section 112. The rule does not
affect regulation of non.carcinogenic
hazardous substances under section 11230 or
supplemental regulation of airborne
carcinogens under other Agency authorities
where applicable.
B. Statement of General Policy

(1) TheEPA policy for regulation of sources
emitting airbotne carcinogens under section
112 of the Clean AirAct is to protect the

'0A substance may also be regulated under
section 112 due to its non-carcinogenic health
effects, or due to a combination of carcinogenic and
other serious effects. Non-carclnogenic effects of
substances being reviewed as possible airborne
carcinogens will also be evaluated and considered
where information on these effects is available.

public health -with an ample-margin of safety.
This protection will be -achieved by requiring
the elimination of unreasonable residual risks
from existing sources as quickly as possible.
and by preventing the development of such
risks from-new sources.

(2) The presence of "unreasonable residual
risks" to an affected population will be
determined independently for each category
ofsources regulated.,Primary emphasis in
this determination willbe on-thelevel of risk
remaining after the installation of the "best
available technology" for the control of
emissions from sources in the category. In
evaluating this risk, consideration will be
given to-the benefits ronferred by the
substance or activity, the distribution of
those benefits versus the distribution of the
risks presented by the substance jr activity,
the availability of substitutes, the-cost of
further control of the substance or source
category, and the proposed siting of new
sources.

IL Preliminary Assessment of Health Risks

A. Identification of Candidate Substances
Potential airborne carcinogens (candidate

substances) will be identified through EPA
programs, including searches of the scientific
literature. moitoring studies, and biological
assays of substances found in the ambient air
and source emissions, as well as by
examining information obtained from federal,
state, or other public testing or regulatory
authorites. private research groups, and other
scientific sources.

B. Screenin3

Candidate substances will be screened to
determine the potential extent of exposure of
the public through air emissions.

(1) Screening of candidate substances will
consist of an analysis of readily available
information on their production, uses,
properties, air concentrations, and of other
Indices useful in assessing the potential for
public exposure. EPA will also ascertain
whether any other regulatory efforts are in
progress with respect to-these substances.

(2 Substances which the identification and
screening process indicates (a) may be
carcinogenic and (b) the public probably is
exposed to via the ambient air will be
evaluated to determine whether they pose a
significant carcinogenic risk to the public.
Substances with the greatest apparent
potential for public exposure will be given
highest priority for this further examination.

C Pediminary Evaluation of Risk
The preliminary m-luation of the risks

posed by a candidate substancewill consist
primarily of an evaluation of the probability
that It is a human carcinogen and-a
preliminary evaluation of-the extent of
ambient exposure.

(1) Evaluation ofhe Pobability of Huzzn
Carcinogenicity. Evaluation of the-probability
that a substance is a human carcinogen will
be performed using criteria adopted by EPA
for such determinations. These currently
applicable criteria are summarized in the
Interim Guidelines for Carcinogen Risk
Assessment (41 FR 21404; May 25.1976).
Using these criteria, the weight and quality of
evidence of human carcinogenicity for
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candidate substances will be assessed. Based -imilarities among industrial-processes, will
on such assessments, including comparison be "tailored".as necessary to fit the source
with other substances which have been, categories for which they are proposed.
evaluated for regulatory action, a judgment of
the probability that a substance is a human " UModerate-Probability and Low-Probability
carcinogen for regulatory purposes will be Carcinogens,
made roughly as follows: EPA will recommend or require further

(a) High Probability of Human biological testing of substances initially
Carcinogenicity--Substances for which judged to have'a moderate or low-probability
"best" or "substantial" evidence exists from of being human carcinogens. Priorities for -
epidemiological and/or at least one testing will be based on the extent of public
mammalian study. exposure. Moderate-probabil.ity substances

(b) Moderate Probability of Human , for which public exposures appear to be high
Carcinogenicity-Substances for which will be considered for regulation under
"suggestive" evidence exists from section 111 of the Clean Air Act.
epidemiological, animal, or "short-term" D. Quantitafive-Risk Assessments
studies.

(c) Low Probability of Human , Quantitative risk assessments on all high-
Carcinogenicity-Substances for which only probability carcinogens will be performed, if
"ancillary" evidence exists, such as from possible. These assessments will be
structural correlations, or for which undertaken based on priorities designed to
epidemiological or animal results-are judged produce action most quickly on the most
to indicate low probability. serious problems pending at any given time.

(2) Preliminary Evaluation of Ambient The results of these assessments will be used
Exposure. EPA will also conduct preliminarj in the assignment of priorities for further
evaluations to determine whether source regulation ahd in the evaluation of residual
emissions of high-probability carcinogens, risks. ' ! ...
exist which cause or contribute to air (1) The risk assessments will examine:
pollution posing significant carcinogenic risks (a) detailed information on emission
to the public. Among the factors that this - sources of the pollutants, the sources' control
evaluation may take into account are the- status and total emissions, measured and
number and types ofsourses emitting the predicted armbient concentrations of the
substances in areas where people may be pollutants, andthe production levels and
exposed, the volume of their emissions, any uses of the substances;
ambient concentrations which may have (b) distribution of the population around
been reported, and the number bf people " sources in specific sources categories;
living near emitting sources or in- the vicinity . (c) estimated duration and magnitude of
of ambient measurement sites. Where _exposures of the affected population and the
available, estimates of carcinogenic strength most exposed individuals;
maybe used to compute preliminary (d) estimated carcinogenic strength
quantitative estimates of lifetime individual - (potency) of th& substances;
risks to the potentially most exposed (e) estimated range of expected cancer
individuals, incidence for the total population and

III. Initial Responses to Preliminary
Assessment of Health Risks

A. Listing
, Substances judged by the Administrator to

present significant carcinogenic risks to the
public will be listed under section 112 as
hazardous air pollutants. A substance will be
judged to present a significant carcinogenic
risk if (1) it is judged by the Administrator to
have a high'probability of being a human
carcinogen, and (2) there is evidence of
significant public exposure via the ambient
air from emissions from one or more
categories'of stationary sources. Where th'e
available evidence is otherwise insufficient
to indicate the existence of a significant risk.
a high-probability carcinogen also will be
'listed under section 112 if a preliminary
quantitative risk estimate suggests that a
significant risk to the potentially most
exposed groups exists. Where emissions or
exposure data Indicate the existence of a
significant risk, quantitative risk estimates
will not be considered evidence to the
contrary.,

B. Generic Standards

Upon the listing of a substance, previously-
developed generic standards will be
proposed for source categories of that
substance to which they could apply. Generi-
standards developed based on the

individual risks for the most exposed
individuals it various possible emission
levels;

(1) other serious health effects of the
substances; and

( (g) projected population grow.th around
existing -sources.

(2) The criteria to be considered in
assigning priorities for quantitative risk
assessments include, in usual order of
importance:

(a) probable extent of exposure of the
public through air emissions;

(b) estimated carcinogenic strength:
(c) the effect of afiy generic standards

proposed; and
(d) the feasibility of expeditious control
(3) The results of detailed risk assessments

and determinations resulting from the
assessments will be published in the Federal
Register and public comments will be
solicited.

IV. Establishment and Review of Standards

and Requirements

A. Source Categories Regulated

Emission standards in addition to generic
standards will be proposed for any source
category whose emissions present a
significant risk to public health. Such
standards and other requirements will be
determined independently for each regulated
source category. A source category emitting a

listed pollutant will be found to pose a
significant risk if there is evidence, from the
detailed exposure tinalysis, that Its emissions
result in significant public exposure to the
pollutant via the ambient air. Significant risk
also will be found in the absenceof such
evidence, if adetailed risk assessment
suggests that such a risk to the most exposed
individuals or to the population exists. If
emissions or exposure data indicate the
existence of a significant risk , the
quantitative risk assessment will not be
considered as evidence to the contrary.

B. Priorities for Further Regulation
Further standards and requirements for

regulated source categories will be developed
according to the priority assigned to those ,
source categories. Source categories will be
assigned high, medium, or low priority based
on the following criteria:

(1) magnitude of the total expected and
upper bound cancer incidence associated
with exposure to all carcinogens emitted by
the source category;,
, (2) degree of risk to the most exposed
individuals;

(3) ease of expeditious development and
implementation of standards: and

(4) feasibility of significant Improvements
in controls.

C. Regulatory Options Analysis
EPA will conduct a regulatory'options

analysis'to support decisions on further
required control measures,

(1) The analysis will Identify
technologically feasible control alternatives,
their economic, energy, arid ervironmental
impacts, and, in the case of substitutes, the
benefits of continued use of' the substance or.
process. -

(2) The analysis will also designate levels
of control considered "best avAilable
technology" for new and for existing sources
in a category. The control level designated
"best available technology" may be different
for new and existing facilities in a category.

(a) For new sources. "best available
technology" is that technolpgy which, In the
judgment of the Administrator, Is the most
advanced level of controls adequately
demonstrated, considering economic, energy,
and environmental impacts.

(b) For existing sources, "best available
technology" is thattecfinology which, In the
judgment of the Administrator, Is the most
advanced level of controls adequately
demonstrated, considering economic, energy,
environmental impacts, and the technological
problems associated with retrofit.

D. Requirements for Existling Sources
(1) Existing sources in a regulated source

category will be required, as a minimum, to
limit their emissions to the levels
corresponding to the use of "best available
technology".

(2) Existing sources in a regulated source
category also will be required to limit their
emissions in whatever additional amount Is
necessary, In the Administrator's judgment,
to eliminate unreasonable residual risks to
public health associated with those
emissions.

(3) The principal emphasis in determining
the level of additional control required to
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eliminate unreasonable residual risk from an
existing-source category will -be on public
health. Factors which-maybe consideredin
this judgment include:

(a) therange of total, expected cancer
incidence and other-serious health-effects in
the-existing and -future populations exposed,
for the anticipated operating life of existing
sources in the category;

(b) the range of-health risks:to the most
exposed individuals;

[c readily identifiable benefits of the
substance or activity producing the risk;

[d) the-economic effects'(expecially plant
closures) of requiring additional control
measures;
le) the distribution.-of the'benefits of the

activity versus the distribution of its risks;
and

(f) other possible health effects resulting
from theincreased useof substitutes.

E.JequirementsforNew (Including
Modified)Sources

:(1) Except as providedbelow, new sources
in a regulated source category will be
required to meet a presumptive national
emission standard designed'to precludetthe
existence -of significant -risks under projected
worst case assumptions-of plant size and
emissions, surroundingpopdlation density
and distribution. -and meteorology.

(2) Any proposedumew source-which shows,
in the certification process:required by
sectionl.12(c)(1)(AJ, that It meets the
requirements of the Risk Avoidance-Criteria
(described below) applicable to that source
category-will automatically be permitted'to
meet the applicable best available technology
standard instead of the applicable
presumptive national -nission standard. The
specific terms of Risk Avoidance Criteria will.
be-prescribed separately Tor each-source
category.

The criteria -will generally require that
either:

(a)(1) Population density~and distribution
around the proposed site at the source's
proposed emissionxate are within limits
specified byEPA, and

(2) The proposed source is not within-a
specified distance -of a source of carcinogens
regulated under section 1a2;:or

(b)jAiioffset against new emissions canibe
obtained eitherinternally.(existing sources
seeking-to 3expand) or'from -xisting sources
ofxarcinogens regulatedaundersection112
within aspecifiedrdistance. -

(3) Any -proposed newsource which is
unable to _qualifyfor the automatic waiver-to
best available lechnology described-in
paragraph (2) may apply for-the
establishment of an alternative standard
applicableto the proposedsource aspart of
the certification process required under -
section 112(c}[1](A). The-Administrator -will
establish-an alternative standardior that
source at the best-available technology
standard or-at-whatevermore.tringent level
of control is necessary. in his/her judgment.
to preient the-existenceofman unreasondble
residuaLrisk -associated With emissions Trom
the-proposed source.Factors whichxnmaybe
considered in this Judgment include:

(a) the-ringe-of total expected cancer
incidence-andother serious health effects

associated with emissions of the source
throughout its anticipated operatinglife;

:(b) the range of health-risks to the most
exposed individuals fromthe source's
emissions;

(c) existing risks to the affected population
from emissions of the listed pollutant and
other carcinogenic air pollutants:

(d) readily identifiable benefits of the
substance or the activityproducingthe risk;

(e) the economic unSI technological
feasibility of control measures more stringent
than BAT:

[f) the distribution of-the benefits of the
activity versus the distribution of its risks;

,[g) other possible'healtheffects resulting
from the use of substitutes for the substance
or activity; and

(h) the extent to which possible emission
offsets have been obtained.

F. Reriew of Standards and Requiraments
Regulations promulgated for each source

category of airborne carcinogens will be
reviewed and,-if appropriate.-revised at
intervals of no more than -fie years.
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[Note.-This Supplemental Statement will
not appear in the Code of Federal
-Regulations.]

Policy and Procedures for Identifying,
Assessing, and Regulating Airborne
Substances Posing a Risk of Cancer

Supplemental Statement of Basis and
Purpose

This document is intended as an
eliboration of three aspects of the basis and
purpose of EPA's proposed rule for the
regulation of airborne carcinogens. It should
be read in conjunction with the preamble to
the Notice of Proposed Rulemaking for this
action, which it supplements. The three
aspects of the background of the proposal
which are discussed in this supplement are:
(1) a comparison of theEPA proposal with
recent proposals of other Federal agencies for
regulating carcinogens; (2) various regulatory.
approaches considered by the Administrator
in formulating the proposed rule: and (3) a
fuller explanation of the underlying view of
the meaning and intent of section 112 of the
Clean Air Act which led the Administrator to
choose the standard-setting approach
actually proposed.

1. Comparison With Other Proposals

The policies and regulatory approaches
reflected in EPA's proposed rule are similar
in many important respects to those
contained in recent proposals by the
Occupational Safety and Health
Administration (OSHA) (1) and the Consumer
Product Safety Commission (CPSC) (2). There
are also a number of similarities to proposals
made to EPA and other agencies by the
Environmental Defense Fund (EDF) (3) and to

some extent by the American Industrial
Health Council'(AIHC) (4). The most
important similarities and differences among
the various proposals are described below.

The critical areas for comparison of the
various proposals are: (1) the scientific
criteria underlying determinations of
carcinogenicity for regulatory purposes;' (2)
the use of those criteria in automatic
classification systems; (3) the regulatory,
response to determinations of
carcinogenicity; and (4) the role of
quantitative risk assessments.

A. Carcinogenicity Criteria
The scientific criteria for determination of

carcinogenicity under the OSHA, CPSC, and
EDF proposals are similar to the EPA Interim
Guideline for Carcinogen Risk Assessment
(5). All accept epidemiology as best evidence
but presume human cancer risk as a result of
animal data alone. All accept the principle
that there is no safe level of exposure to
carcinogenic substances. Differences
between the EPA and OSHA criteria are
discussed in some detail in the EPA
testimony at the OSHA hearing. The major
difference is that EPA may consider the
results of a single well-conducted animal
study as sufficient to classify a substance a
high probability carcinogen, while the OSHA
proposal requires replication ofquch a study
or a second "postive" study in a different

species. EPA feels that such a requirement is
scientifically'unnecessary where the original
study is of sufficient quality and could result
in unnecessarily long delays while retesting
takes place.

Although the general scientific principles
are similar, the. OSHA and CPSC statements
are considerably more specific on a number
of points than are the EPA guidelines. EPA
believes that greater specificity and
agreement among the agencies are desirable,
where possible, and has joined with the
Occupational Safety and Health
Adiministration (OSHA), Consumer Product
Safety Commission (CPSC), Food and Drug
Administration (FDA), and Food Safety and
Quality Service (FSQS) in the Interagency
Regulatory Liaison Group (IRLG) for the
purpose of developing a uniform scientific
basis for determining the probability that a
substance is carcinogenic. The IRLG has
recently published a document dealing with
these issues (6). Once the document becomes
final, the rule proposed today will be
amended if necessary and those principles
willbe used by EPA in regulating airborne
carcinogens under section 112.

There are a number of differences between -
the methods recommended by AIHC for
carcinogenicity determinations and EPA's
Interim Guideline. In particular, AIHC
suggests that greater weight be given to
negative epidemiological studies; that single-
species animal studies are insufficient to
make a presumption of human
carcinogenicity; and that short-term test
results are unsuitable for use in regulatory
decisions.

EPA feels that while "negative'
epidemiological evidence can sometimes
provide upper bounds on possible risks,
epidemiology is normally not a sensitive
enough tool to provide proof that a substance

which is carcinogenic in animals Is not
carcinogenic ih humans. EPA considers well.
conducted single species tests and single
tests results substantial evidence of
carcinogenicity. Such tests are widely used In
industry and government laboratories, In
light of the available evidence, delaying the
implementation of controls for three or more
years while confirmatory tests are conducted
would not be a prudent policy. The Agency
feels that existing experience with short-term
tests is sufficient to suggest including results
along with other evidence in deciding the
likelihood of carcinogenicity. In summary,
EPA feels that, given the available scientific
evidence, protection of public health requires
the use of the criteria outlined In the Interim
Guideline.

The AIHC also recommends establishment
of a nine-member panel td evaluate and
classify carcinogens for all Federal agencies,
suggesting that identification and
classification of carcinogens is too Important
and too complicated to be left to government
regulators alone. EPA believes, however, ihat
there would be little advantage to this
approach. Agreement among the IRLG
agencies should make It unlikely that those
Federal agencies would reach Inconsistent
conclusions about a substance's
carcinogenicity. Having a single group-
whether it be one agency or an outside group
of scientists--perform these evaluations
would only add another layer of review,
which could create serious problems, Among
other things, establishing priorities that
would accomodate the needs of all affected
.agencies with their many different regulatory
responsibilities and deadlines would be
complex and'resource-Intensive. In addition,
if an outside group of scientists were used to
evaluate cancer risks, the scientists might be
reluctant to take positlonson substances for
which data aie not definitive, This would
conflict with the agencies' obligation to act
upon the best available Information rather
than to await definitive evidence. Finally, It
should also be noted that current EPA
procedures nclud6 an evaluation of
carcinogenicity determinations and risk
assessments by the EPA Science Advisory
Board, a review panel consisting of scientists
from outside of the Federal government,

The AIHC makes no clear recommendation
on techniques to be used in evaluating excess
cancer incidence other than to recommend
that carcinogen strength and cancer risks be
evaluated as part of the regulatory process.
As EPA's proposal Indicates, the Agency
agrees that carcinogenic strength and risk
should play a role In that process.

B. Classification Systems
In testimony at the OSHA hearings, EPA

articulated its reservations about the use of
rigid, fixed criteria and aut6matic '
classification schemes. EPA is concerned ,
that, since each determination is to some
extent unique, rigid classification schemes
may not provide enough room for the use of
informed scientific judgment in making
'carcinogenicity determinations. Examples of
the Agency's concerns are discussed in the
EPA testimony (7). EPA, therefore, prefers to
continue to use a "weight of evidende"
approach which allows the use of informed
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scientific and policy judgments in evaluating
test results.

C. Response to Determinations of
Carcinogenicity

Under the policy proposed by OSHA (upon.
which the EDF petition is modeled),
substances classified as "confirmed
carcinogens" would be automatically
regulated through an immediate emergency
temporary standard including exposure
limits, monitoring, and work practices.
Within six months, a permanent standard
would be proposed to: (1) effectively ban the
substance if a suitable substitute were
available and (2] require exposures to be
reduced to lowest feasible level through
technological means.

The approach published by the CPSC
establishes procedures for identification and
classification of carcinogens based on
scientific criteria and categories similar to
those proposed by OSHA. A major difference
between the CPSC and OSHA approaches is
that if a substance is identified as a
confirmed carcinogen ("Category A"), CPSC
would not automatically propose a particular
regulatory action. Instead action would be
taken on a case-by-case basis, after a study
of relevant factors.

EPA believes that the appropriate
regulatory response following the listing of an
airborne carcinogen under section 112 must
take ihto consideration more than a
determination of carcinogenicity. Given the
large number of potential airborne
carcinogens, some means of establishing
priorities for regulating those substances
posing the greatest public health risks is
necessary to ensure that available Agency
resources are used to the greatest effect. The
set of initial regulatory responses in the
proposed EPA rule is designed to accomplish
that by accelerating the process of listing and
initial regulation, and by enabling the Agency
to address the most significant sources and
substances first.

The CPSC policy also recognizes the need
for such procedures. The system for setting
priorities for assessment proposed by EPA is
conceptually similar to that adopted by CPSC
for establishing priorities for staff evaluation
and Commission appraisal of consumer
products containing carcinogens.

The OSHA and EDF proposals do not
contain explicit procedures for the
establishment of priorities after
carcinogenicity determinations. Those
proposals would entail a fairly rigid schedule
of regulatory responses to notification or
discovery of potentialcarcinogenicity. After
carcinogenicity determinations, both the
OSHA and EDF schemes would require
automatic responses without explicit
consideration of risks or other indices of
relative priority.

One element of the OSHA proposal is the
immediate imposition of an emergency
temporary standard. The response is
somewhat analogous to the "generic
standards" element of today's proposal. Like
OSHA, EPA believes that there is no reason
to permit the continued exposure to risks
which could be prevented by the use of
clearly feasible control measures. EPA views
the implementation of such measures as a

high priority matter, especially since the
application of pre-existing generic standards
to specific sources will not divert significant
Agency resources from other control efforts.

EPA also believes, however, that a system
for establishing priorities for further
regulatory actions is necessary In effectively
implementing section 112. The Agency does
not believe that a full system of automatic
responses, such as that proposed by OSHA.
would be feasible for use under section 112.
both because of the large number of airborne
carcinogens likely to be encountered and
because of the differences in the statutory
and practical tasks EPA must perform,

D. Role of Quantitative Risk Assessment
It is not celar what role, If any, quantitative

risk estimates would play in the approach
OSHA intends to employ. As noted earlier,
EPA believes that. while cancer risk
estimation is an imprecise endeavor
inolving many uncertainties, such estimation
can provide a rough measure of the
magnitude of carcinogenic risk posed by a
substance. EPA believes that consideration of
such estimates in establishing regulatory
priorities and in determining the degree of
additional control required beyond BAT Is
both useful and appropriate under section
112. This is particularly true In the
Administrator's view with respect to
exposures to carcinogens In the ambient
environment, which, in contrast to
occupational exposures, can often be very
low and Involve large populations. Like
OSHA. however, EPA does not view these
estimates as required for the decision that a
particular substance being emitted into the
air should be regulated as a hazardous
pollutant, once a determination of probable
carcinogenicity and significant exposure has
been made.

IL Various Regulatory Approaches
Considered

A central issue in developing a policy for
the protection of public health from
carcinogens is the determination of the extent
to which exposures must be reduced. Given
the impossibility of Identifying levels of
carcinogens with no associated risk. some
have argued that no exposure should be
tolerated and that emissions should be
reduced as expeditiously as practical to zero.
Others contend, on the contrary, that
permissible exposures should be determined
by an unstructured balancing of risks, costs,
and benefits.

A number of approaches for addressing
this problem have been considered or
proposed by the Federal regulatory agencies.
industrial groups, environmental
organizations, and others. Prominent
examples include the OSHA proposal 1. the
CPSC policy (2), and the EDF petition (3] on
airborne carcinogens. This section discusses
various suggested possibilities that have been
considered by EPA, as well as the approach
proposed today.

The possibile approaches and schemes
suggested fall into essentially four groups:
zero-oriented approaches: predetermined
decision rules: special approaches for new
sources and judgmental approaches. The
charcteristics of these approaches are

discussed below in terms of their possible
usefulness in regulating carcinogens under
section 112 of the Clean Air Act.

A. Zero-OrientedApproaches
As discussed above, the lack of identifiable

health effects exposure thresholds for
carcinogens suggests that exposure to even
minute amounts of such substances poses
some finite risk. and that repeated exposures
increase the risk. This has led to the
proposition that for public health purposes,
no level of exposure to carcinogens can be
considered absolutely "safe." In particular
because section 112 emission standards must
protect the public health with an ample"
margin of safety, it has been argued that
those standards must therefore eliminate risk
completely.

The Administrator believes that his goal in
administering section 112 must be to reduce
exposures to carcinogens to the maximum
extent possible. While this implies at least a
theoretical goal of zero emissions of these
substances, the immediate imposition of zero-
emission requirements would lead to the
Closing of most facilities now emitting
carcinogenic air pollutants. It is not now
physically possible, for example, to
manufacture, handle, and store volatile
organic compounds without some emissions,
however small.

As noted earlier, the Administrator does
not believe that the immediate imposition of
zero-emission standards on a general basis,
with their attendant consequences, is
appropriate under section 112. Nevertheless,
In setting section 112 emission standards,
public health considerations must be
paramount. Various mechanisms designed to
minimize risk as part of certain zero-oriented
approaches may therefore be useful for
purposes of section 112. These mechanisms
Include:

(1) Immediate Emission Control
Requirements Beyond the use of Best
Available Technology. Standards more
restrictive than those achievable through the
use of "best available technology" for
existing sources, effective within between
ninety days and two years of promulgation,
could result in the closure of some sources. 1

Depending on the degree of additional control
judged necessary, and-on particular economic
and technological factors, this could range
from a few older, marginal facilities to
Industry closure. Such requirement may be
appropriate where large residual risks remain
after the use of best available controls.

(2) Phased Control Requirements. Although
standards requiring controls beyond "best
available" might not be immediately feasible
for certain affected emission sources, such
controls might be feasible if sufficient lead
time were available before their required
achievement. A form of phased control
requirements, designed to force technology
improvements, is suggested by EDF in its
petition. This approach would involve
establishing a predetermined schedule for
periodic tightening of emission standards,
leading ultimately to zero emissions. EPA

"The meanin8 ofthe term -best availab!e
technolcgy" as used here. Is explained in the
principal text accompanying the proposed rule.
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does'notTegard thispaieicular'form o''phased
conlrol as-well-sufted formse 'undersection
112, primarily hecausei t fails toi'provide -for
consideration of The'consequences 'f azero-
emissions requirement in differing
circumstances,.and'because it couldprove
legally andlpracticdlly'inTeasiblefrthe 
Agency 'to implement.

The concept 'of 'technology forcing phased
'control 'as, however, been-used in ac'hieving
ambient air standards and reduing
auttomotive 'emissions, 'and may'be'employed
on am -ore'selective basis-under the proposed
rule.'Such requirements might entail
somewhat accdleratedclosure of older,
poorly conlrolled plants, allowing time -for
funding and'construction 6fbelter controlled
'facilities 'nd 'the development of improved
control technology-This approach could
Tesult in-reduction-of-risks -without'extensive
economic dislocation-orloss of:thebenefits
associated'wilt'h the activity or'su'bstance
involved.

(3,) Required 'Use of Subsritutes. The
availabflity '-tf sfe'and'adeduate'sulbstitutes
for particularsubstances -or-uses 'canlbe an
important factor-in delerminingthe -degree'of
control'requirea for a given sourcecategory.
It has been'suggested,'infact, tlhdtin-order to
eliminate-emissions 'of the-carcinogenic

,substance the'use of'substitutes 's'houldbe
required whenever they exist.

The main'difficulty'with'ihis approach is
that 'while partidl 'or fll substitutes are -often
available. lheir'consequences vary-greatly. In
many cases,'forexample, Tequiring -the use'of
substituites-can'result inprohibitive economic
penalties. Substitutes 'available 'for some
applications'arealso 'dften inadequate for
,'other applications. Moreover, 'the'potential
'health effects 'assodiatedwith suhstitutes will
often'be ,uuknown. Since 'adequate
su'-stitutes'are'oftensimfiarto'he oiginial-'
substances, they may therefore pose risks
which could'approach'or exceed,those of the
banned'substances.

In addition,:becausecarcinogens can'be
'emitted n varying amounts from such diverse
sources'as fireplaces, c'hemical-plants,
automobiles.,drycleaning-estaa dishments.
steel manufacturing, and natural chenial
andradloactive emission sources-elimination
of'carinogenic risksit'troughsubstittiion for
all ,these activities is clearly impractical.
Su'bstittes-cannot therefore be -realistically
considered 'asolution For'all or. eve'n ;most
airborne carcinogen problems.

In establis'hing-control requIrements under
,section -112,'consequently,.EPA would
:consider -measures xequfing the use.of
substittites. In'reaching a decision, however,
the Agency-will also -weikh.'e -factors noted
above to ensure that the net effect of such
requirements 49 consistent wifh the other
aspects *f4heproposed'Trle.

B. Predetermined Decision Rules

A nuiber of approaches, xejecting the:zero
risk concept, suggest thattheappropriate
degree ;oT:control'can beidetermined'lhrough
uniform.decision rules, applied irrespective of
lndivldualcirumstances. While.such
decision rules vary widely in theirrelalivz
emphasis on factors zuch as risk, cost.
benefits, and Itechnofogy, they shareihe -
central ,premise -hat, regulalory consistency

can be adieved byprescribing in advance
he .weig't.to'be assigned fto.each of these

factors -under -all 4'rcumstances.
'Alfhouglregulatory con sistency.is

aesirable,,decisions ,made. ccording to
predeterniined rules are often unable to
account-adequately for unforeseenor varying
dircumstances. Because df thq difficulty in
anticipating all -possible. combinations of the
relevaitfadtors, decisions bound by such
rules willfrequently ;fail 'o iproduce desirable
regulatory results.

EPA feels :thatwihile it~ls'important .to
articulate iThe -wayinwlhicli:relevant :factors
will be.'considerediand weighedin
determining controlorequirements for airborne
carcinogens, the complexity and
unpredictability,ofhe.situations That may
arise-dictate that.some flexibility be
maintained. Predetermirreddecision rules mill
therefore not;form:the -principal :basis:for
determinrimg controlrequirements for airborne
carcinogens ,under section:112. Nevertheless,
some elements of decisionrnle approaches
maybe .useful asibenchmarksorguidelines.

nThese approauhes .are 'discussedlhelow.
(1) Specfication ,crz Fxed brget

Carcinogenic Risor1ncidenceLeveL.'This
approach iinvdlves the.selection ofra -target
level tofcanceriskorincidence:for purposes
of regulatory action, andis!basedon The use
of quantitaihe.Tisk assessment -echrique.
Under'this approach. 'a fixedmumerical risk
or expected cancer incidence Tale target
would be rsedindterminigthe degreesof
control required ior'carcinogens.

The useof targetrisk levelsdoes ;have
someprecedentzas a basis forregulatory
dedisions.*TheFDA.'orx:rnxplelas
regarded~an opper bound lifetime cancer
incidence rate zf less thanione:per million
-people exposed to oarcinogenicresidues i
certain foods as "virtually safe". EPA could
theoretically establish a similargoal for
airborne carcinogens for use under section
112. If the predicted risk or incidence were
higher than :4he Itarget. the degree of control
required wouldlbe Ithat needed torreach the
goal.

While'thiseapproach mightbe consistent'
with 'the -requirement 'thatsection 112
standards.place p-imary:-emphasis on
protection,of'pu'blic health, It -suffers from
two drawbacks.:Eirsl,zlthoughcurret
-quaritalive riskassessment techniques 'for
chemical'carcinogensare -useful
'decisi6nmaking tools, 'considerable
uncertaintiesare associated with the
techniques at their current stage of
development.'Consequently, the
Administrator believes hth in using
'quantitative:isk;assessments, .. eshould
generally be free 'to considerthe varying,
degrees ofunceftainy.thai actual cancer
risks-may be significantly aboveor below.
those'predicted-y the.estimation procedures,
and -not'be'bound!by.a fixed target.

Second,-a fixeditarget 'isk level, used as
the determinant of emissions standards,
would also inadequately account 'for the
varying 1conditions zcharacteristic tof air
pollution.'The suggested mse of target risk
levels insleadaof a ero.risk -requirement is
based on the impo'tanceofconsidering'the
various .consequences :of incremental aisk
reductions Ito 'levels approaching zero, and it

would be inconsistent with this basis to usea
fixed target risk level, Irrespective of these
varying consequences, insetting standards,
These'consequences differ greatly among
source categories of air pollutants, and a
'fixed 4arget fails lo provide 'the iexibillty
necessary for an appropriate response,
Where risks 'could be reduced beyond the'
target without significantfcostg, for-example,
that'should be -permitted, likewise where
attainment of'the goal would eliminate'a
highly beneficial activity, the'decision-maker
should 'be able 'toconsider les stringent
standards.

(2) 'Vost-Per-L fe" Goals. 'Some have
suggested that"'acceptable" ,standards for
carcinogens may bedeveloped by.strikinga
predetermined balance of lhealth rlsks, human
lives, economics, and social benofith,
Fundamentallohis approach is the
expression ofall these factors In economic
terms and the-adoption of a tost.per-life-
saved goal. Underthis 'decislon rule scheme.
regulations wouldioquirecontrol to. but'ot
beyond, the point where the incremental
costs associated with'saving an additional
life were equivalent tothe goal. Pjroponents
of thisapproadh argueithatitivould'result in
a morq optimalallocation of national
resources.

The Administrator believes 'hat several
;aspects of this approach Tenderit unsuitable
for standard-setting'under'sedtion 112. 'Ono
such aspect is The basicassumption that Is
appropriate to assign a single monetary value
to human life. The Administratorregards that
task as neilher practical nor rthlcally
acceptable. It is impractical'because no
consensus criteria exist Which man be used 1o
establish that cost value. Indeed, the
internalized and external expenditures for
protection ofhuman lives in American
-society rangesacross avast spectrum, and
the very existence of this spectrum Is
persuasive .evidence that the'society places
heavy 'emphasis on the surrounding
circumstances in "assigning" thealth
protection -values.'The approach is also
unacceptable in that dtt 'ails 'toconsider the
balance -of equities between tthose benefiting
from The activity~creating therisk and those
who ,may die asa consequence of the
at:tivity. Finally,,the rLxed-cost.approac'halso
necessarily ascribes -more xcertainty to the
risk assessment andcost estimates
underlying its use than is justifiable, lnvlew
of the uncertainties present in both setsof
estimates. Therefore.,although cost-per-lfo
estimates may be used for perspeqtIve In
considering control toptions, .'hey will not be
used as decision Tulesin setting standards
undersection 112.

(3) "Best Technology" Requirements for
"best" control technology :foraemission
sources have been advocated as an interhnor
ultimate approach which can bemused without
difficult considerations of economics in
determintng:the degree of control required.
Although such a 'echnology-based 'approach
-at first appears relatively simple to
implement.it is soon apparent 'that "'best
available technology" cannot be'dfined by
technical considerations alone. .For example,
if an'"add-on" control deviceadhieves 90%
rontrol, then The installation ofan additional
unit 'of similar 'capabilities could reduce
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remaining emissions by an additional 90%.
Still further units could always be applied to
marginally reduce emissions. Clearly, at some
point in this process the costs associated
with marginal increases in control would be
grossly disproportionate to the incremental
reductions in emissions. Thus, "best
available technology" must be defined with
at least some reference to economic
considerations, as in the case of new source
performance standards under section 111 of
the Clean Air Act.

"Best available technology" as defined in
section 111 of the Clean Air Act may not be
an adequate level of control for purposes of
section 112, however, since "best available
technology" does not cofisider the health
risks remaining after its use. While "best
available technology" may prove a useful
starting point, therefore, it is not itself
sufficient for section 112 purposes without
consideration of the residual health effects.

.C. Special Approaches for New Sources.

, A number of approaches and mechanisms
have been suggested to contain or minimize
increases in risks which may be associated
with operation of new sources of
carcinogenic air pollutants. It has been
argued that special requirements for new
sources are both necessary and justified
because (1] given existing uncertainties about
the health effects associated with exposures
to various levels of carcinogens, those
exposures should be limited as much as
possible, and (2) new sources can reasonably
consider control and risk avoidance options
not readily available for existing sources.
Several mechanisms for treatment of new
sources are discussed below.

(1) Stricter Standardsfor New Sources.
This approach would specify control
requirements for new sources that are more
stringent than those for existing sources. In
effect, this is simply a modification of the
best technology approach discussed above.
The approach does have the advantage of
limiting emissions from new facilities to a
greater degree than from existing facilities
under a best technology standard, and in that
sense can be said to contain the risk
somewhat. -
I The approach could also involve
consideration of residual risks associated
with projected typical new source siting
conditions. However, because it cannot
consider the residual health risks associated
with all of the varying sets of population
distributions in which a new source might
actually be located, the approach may not
provide sufficient protection under actual
conditions. Thus. like the best technology
approach for existing sources, this approach
can serve as a useful starting point, but is not
sufficient alone.

(2) Regional Emissions Offsets. An "offset"
policy would require a reduction in emissions
of a given carcinogenic air pollutant from
existing sources in an area as a precondition
for construction of new sources within a
specified distance of the existing sources. To
the extent that new sources desire to locate
near existing'facilities, development of
improved emissions control technology
would be encouraged by this approach and
increases in risk to health beyond existing
levels would be prevented.

The disadvantages of this approach as a
general policy are that it would have no
effect at all on the establishment of sources
at new locations, and could prevent the
expansion of sources which have already
installed advanced technology or do not
present significant new risks. In short, it
employs the somewhat arbitrary assumption
that any increased risk in an area with
existing sources Is not tolerable, but that
increased risks in areas with no existing
sources are permissible.

(3) National Emissions Freeze. Under this
option, additional emissions from new or
modified sources would be prohibited except
to the extent that offsets are obtained froro
existing sources on a nationwide basis. This
approach would account for some of the
disadvantages of the regional emissions
offset approach. It also provides incentives
for technology-forcing and containment of
risk.

The main drawbacks of the approach are
that it presumes that any additional
emissions create an intolerable risk, and that
it would fall the most heavily on the newest
industries (those with the fewest existing
sources) and on those which have already
forced technology the most. It also fails to
provide incentives for careful siting of new
sources.

(4) Case-by-Case Review of New Sources.
Under this approach, additional emissions in
populated or high risk areas would be
permitted only after consideration of residual
risks and other relevant factors associated
with each new source proposed. In this
review, special emphasis would be placed on
appropriate siting and the use of Improved
control measures.

By evaluating risks, benefits, controls, and
siting on a case-by-case basis, this approach
could significantly limit risk without
arbitrariness and over-regulation problems of
either regional or nationwide offset
requirements. Yet by requiring individual
reviews, the pressure is maintained for both
careful siting of new sources and Improving
technology where that appears necessary.

D. Judgmental Approaches
In contrast to the zero-oriented and fixed-

decision rule approaches outlined above,
"judgmental" approaches posit that the
degree of control which Is appropriate for
airborne carcinogens cannot be
predetermined in the abstract for all cases
and, to some extent, depends on the
particular circumstances. Circumstantial
factors which might be considered, In
addition to the risk to public health, include
the costs of further control, the benefits of the
activity, the distribution of risk versus
benefits, and the availability of substitutes.

The use of a judgmental approach appears
desirable to the Administrator because it
permits him to take advantage of the strong
points of various available approaches
without suffering their drawbacks. The
specific approach chosen, however, must be
compatible with the mandate of section 112
to put principal emphasis on public health
protection, and each of the factors involved
must be assigned a weight consistent with
this principle.

Although protection of public health must
be paramount, the relative Importance of

other factors can vary. Society may be willing
to pay more for control or accept higher
health risks associated with activities viewed
as Important or essential. The distributional
aspects of control situations can differ even
when the magnitude of risk. costs, and
benefits are similar. Moreover, differing
degrees of certainty in the cancer incidence,
economic, and benefits estimates can call for
different regulatory responses. Given this
variety of circumstances and the frequent
uncertainty of analyses, the Administrator
believes that it is important to consider
different situations on their own merits.

Judgmental approaches obviously place
great responsibility on decisionmakers to
weigh the relevant factors carefully and to
reach judgments In the best interest of the
public. The Administrator believes that such
responsibility, while heavy, is unavoidable if
protection of public health is to be maximfzed
within the constraints of a world of finite
resources. The policy contained in the
proposed rule is based on these views.

Ill. Legal Basis for the Proposed EPA
Appraoch

A. Congressonal Intent and the
Characteristics ofAirborne Carcinogen

The main question the Administrator has
found it necessary to answer in arriving at
the interpretation of section 112 reflected in
today's proposal is whether Congress, in
enacting that section. had any specific intent
about how an ample margin of safety would
be derived in setting standards for air
pollutants with the characteristics of
carcinogens. If Congress had a specific intent.
that would of course be conclusive. If. on the
other hand. the situation presented by
regulation of airborne carcinogens under
section 112 falls In the interstices of
congressional intent, the Administrator is
required by established legal principles to
deduce and impute an intent in a reasonable
way that is consistent with the overall
purposes and scheme of the statues."

(1) The focus of congressional attention:
"threshold" pollutants. In answering this
question, the Adminstrator has found it
helpful to recall the pollution problem that
Congress perceived and addressed in 1970,
when section 112 was enacted as part of a
major revision of the entire Act. The
legislative history of the Clean Air
Amendments of 1970 reveals that the
attention of Congress was at that time fixed
primarily on the two problems perceived to
be at the heart of the air pollution crisis:
stationary source emissions of various widely
prevalent pollutants such as sulfur dioxide.
particulate matter, and photochemical
oxidants; and automotive emissions of some
of the same pollutants. The statutory scheme
constructed-for dealing with these pollutants
reflected congressional recognition of the
view that the pollutants have exposure
thresholds for adverse health effects; that is.
levels below which exposure to the pollutants

ISee. e.g. Mourning v. Family Publica! ons
Se"v. Inc.. 411 U.S. 35. 371-373 19731: AD-owa v.
RuIZ 415 U.S. 199.231 (1974]: UhitedStates v.
Southwestern Cable C. 392 U.S. 157.171-173
(19M)-l Internalanal arvester Co. v. Rucfen'sh.2us,
478 F2.d 615. 643 (D.C. Cir., 1973).
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,wotldriotbe expected.to'resultin adverse
healthe ffedts,"

[Because it aseldom scientifically feasible
to identify precisely ithe -levels at ivhich
thresholds occur, Ithe location of a threshold
must be-estimated somewhereelow the
exposure le.el:(the"demonstraled effects
level".]at which adverse healthzeffects have
.been found [to coccurin empircaliresearch.
Congress therefore xequired in section109 of
the Act :that"!margins vfsafety" be
established to protect against unknown
dangers [below ithe demonstrated effects
levels."lhe AdminiStratorbelieves that
Congress intendedthealth 'affects [to be the
only consideration in settingstandards under
sectioni0Q runder-these .ircumstances,:and
this 'view [has governed the .establishment'of
national ambientairqualitystandaras
(NAAQS) under section 109 to date.1'

flongress also incorporated the ''margin of
safety" concept,vusid in.ection-lOa.
dealing with the'widespreadapparent
threshold pollutants :that'were at the lorefront
of its awareness into the .eguirennts of
section 112.'The Adnnistralor believes that
this incorporation reflects both a parallel
intent and parallel assumptions. Thus -section
112 standardsset-to :protect against adverse
health effects characterized by a threshold
must also be based solely on health.' 6 with an
"aainpld' ratherthan an"'adequald" margin of
saTety'to account'for'the.greater severity of'
thepollutarntslnvolved.1The apparent
underlying congressionalassumption.
however--the existence oIThresholds-also
leads the Admlnistralorto believe, inthe
absence of significant contrar indications, "
that'Congress did not specfficalyoresee-or
address .the ;problems inherent in applying'the
margin ofsafety conceptto air-pollutants
under fundamentally dffferent circumstances.

(2) The -carcinogen'problem:-ndapparent
thresholds.Regulatinn airborne -6arcinogens
undersection 112-does Tequire'the
'ppiicafion'of'the-marfin-dfsafety concept
under'funamenitally-different 'circumstances.
Although'carcinqgens, as'air'pollulants'wifch
may -cause -an increase in'mor'tality,'are

"' Sonep'hysiologicdil responses ment producina
adverso'heAith dffedts) may occur at exposurelevels
below'the thres'hdlds.

'S. Rep.INo. 91-,19i,9st(Cong..2d:Sess..at:9-10
(1970).
'15Se. eg.,44 FRo82o2:(February 8.}979)

(revisions ofozone-standard).AlthoughCongress
heasprecludedtconsiderationofthefeasibilityof
attainlngNAAqSin the .standard-setting process. it
has provided varous means for feasilbiltyfactorsto
,be considered in connection with control of the
pollutants described'in section'le8. Controlof
pollutants listed 'undersection'l8 can'take'account
of feasibiltythrough opportunities fora'lloca'tion of
ithe burdens oTconirol by the ,states .nder section

illo. throughsdlaystin complianceunder sections
213141} and 119.and through attainment date
extensions ajider.section 110(e). Undersection
111(d) ofi he Act, feasibility is taken into account
directlyln connection with control o'f certain
•siniilar, but'less dbiquitous.'polltitants em'lled'by
discrete'sourcecalegories.

'5 This view was recently endorsed In.-encufes,
lIqc. v 1EP2F.2d ,ZERC'a376,OD.C. Cir.. 1978).

J 'This 'contru tion of'the differenc6ebetween
"adequate"and "ample" wasirecently expressediby
the U.S..Court of Appeals foi. theDistrict of
'Columbinaeircuitin "EDFPCBiJ]v.FPA- F.2d- ,
12 ERC 1353 (1978).

clearly zmong-the pollutants that the
Administratorisiequired to regulate under "
section 112 ofdheAct'carcinogens-mustalso
(for the.Teasons'discussed[earlier) -be
regarded forpublic1health [purposes -as -having

.no identifiable -adverse 'health effects
thresholds. Mae method -nsed o establisha
margin Df.safey'for a threshold pollutant-
setting the standardSomewhere below the
demonstratedcelfects level at apointatwhich
the absence of,aaverse -health effects is
predicted-therefore.cannot 'be 'used to set
standards [other lhan at zero) Tor carcinogens
under-section 122,since :risk of cancer is
believed to ,exist at'any texposure level
grpaterthanzero.

In establishing margins -of safety for
carcinogens, 1thepefore. the task is to
determine how low Ithe risk (of -the (occurence
of cancer in an exposed persons or the
projected incidenceinane xposed-population
must be driven before a margin of safety -can
be.considered ample .o protect the [public
health. Only two, 'approaches.are .available
'for performing!this stask: either the emission
standards must be set.t zero to eliminale the-
risk :of'cancer incidence altogether,:or some
residuilrisk musbepermitted. Because

- Congress did mantgive:specific consideration
to 'this problem, the Aidministratordoes not
believe that section 112 expresses an intent
to tliminale 'totally all risks fromemissions of
airborne.carcinogens.-"s Se tion12 standards
which permit.'maUl esiduhl zis'kscan, in the
Administriator's judgmenut, Terefore ,provide
an ample margin df'safetyto protect the
publiclhealth.

(3) The'onsequencesofazzero-risk
* requirement.This view is based onseveral

additional factors. Foremost among'these s
the belief'thatuif'Congressdiad intended'the
drastic-results that.would flow from a
requirement:to eliminate d11 risk Trom
'emissions 3ficarcinogens. 'it would have
spoken with.muudh -reater ilarity.19

A requiremenl:that'the risk-from
amnspheric rcarcrinogen'emissions be reduced
to zero.would produce nmssive social
dislocations, given the pervasiveness ofat
least minimal levels of carcinogenic
emissions in key American industfies. Since
fewsuch industies couldsoon operate in
compliance with sero-emission standards.
closure wvouldbe fheonlylegal alternative.
Among lthe importantactivities affected
would be the enerafionoTLlectricity from
either'coal-burlngr-nuclear-energy; tle
manufacturing of steel; The'mining, smelting,
or refining oThFirtually any. nineral'(e.g.,
copper, iron, Tlead, -inc, sand limegtoneJ; 'the
maufacture.ofsynthefic organic chenicals;
and therefining. storage, ordispensing'of any

""While-Congress apparentlybelieved 'that sole
"su'bstincesmflght'be so toidctha't any level 61
emissons s'hould'be'prdhibited lsee,,eg., A .
LegislafiveHistor,ofhe :CleoxzAir Amendments of
1970, US.Covenime(tPrinting Office.2,974.mt227)
(Statement .ofSenator'Musle.itseems to have had
in mind-sustances-sopoisonous thatessentialy any
ambienttconcentrationwouldbe expectedto
produce widespread serioushea'lth effects, rather
than substances wtith'the characteristics ol
carcinogens, 'w'hich would produce only scattered,
random'healtheffects al'very low'concentrations.

. Cf. Brovin v. EPA, 521 F. 2d 827,1334 gthCir..
1975). vacatedondtherigrounds;431'U.S.'g.11977),
opirioi'n memand. 55 F.2d*665f(1977).

petroleum!producL"T2at Congress had no
clear intention of mandating such xesults
seems self-evident

The conclusion that Congress did not
contemplate closureof The nation's basic
industries. -or even widespread industry
closures, is also supported by the history and
language of section 112. Frst. Congress In
1970 gave the subjectof'plantcloeures only
brief consideration in connectionwith section
112. While 1he legislmtive history makes
clear that the Administrator is empowered to
set standards under section 112 That result In
plantiorindustry closures where
appropriate,m m

2t Is byatomeans clear that
Congress intended that result for all non-
threshold hazardous pollutants, or even hat
Congress Treally focused on ihe oproblem.22
Indeed, the very aimited natureof the
legislative history itself compels the
conclusion -that closure of the nation's basic
industries, irrespective of the actual -levels of
risk involved, could -not have been
contemplated. That conclusion becomas even
more inescapable inl ightofthe 1077
Amendments, which added radioactive
substances-long regarded as confirmed
carcinogens and emitted from awride variety
of sources--to the coverage of'the Act, with
no mention anywbere,f industry closures as
the inevitable consequence.

Thelanguage of section112 is also
consistent with today's proposal, In using 'he
phrase margin 'f safety,",Congress was
borrowing a 'concept from the field of
,enginering.2 where itlad-previously
employed the lernmrBy-prescrihing oe 'use
of a 'margin oTsafety 'for the load factors of
underground mine hloist'cables In the 1909
Mine Safety Act, for example, Congress
surely didmot intend to suggest thal the
safety factor must'guarantee u failure risk of
zero. Indeed, no reputable erlincer'would
say tat even with e margin,f safety n"adequately strong" 61s',cable = 0 presents u
failure Tisk of absolutely zero. ,

Nor does the use of theterm"Isafety'
necessarily imply a'zero-iskconcept. 'Where
Congress has intended Io Tequire safety from

'The 'risk of cancerto be 'absolute, ithas
known how to express that intention clearly,
as it did in the Delaney Clausa of the Fond
and Drug Act mprohibiting 'the -use of any
food additive foundto induce cancer in man
or animal at any level of exposure. This
provision was enacted years before section

10One widespread, though non-lndusirlal,,activity
that would alsebe affedledlsthe'buring of wood in
home 'fireplaces.21See. e.g., Legis. HisL,suprz a 33 " dI(tateme nt of
Senator Muskie},

=Se. Legis.,Hi f upra,lat 133'(Stttomorrt of
Senator Muskiel-, Adamo Wracking Co. v, U.S., 434
U.S. 275,54 LEd. 2d 538, 555 (Stovens,J.
dissenting,

2.I ifact. the coqzgresslonaltexpechtlionIn 1970
was ipparently ithat-only a fewpollutants would
.ntimately be found"-hazardous" within the "
meaning of what'became section 11. Seo.-, Rpp.
No. 91-1190, supra. at 20.

"See EDF'(PCB0s vs. 'EPA, EPA. supra, slip opin.
at'40.

2Federal Coal Mine Health and Safety Act of
1969, 314(a). 3043.S.C. ,§;874(ait, seevIso 30 CFR
75.1401-.(19.

2630U.S.'r-74zi).
" 21 U.S.C. 348(c)(3l(P4
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112, and the absence of comparable
specificity in section 112 suggests that "an
ample margin of safety to protect the public
health"-need not be interpreted as requiring
the complete elimination of all risks.23

In interpreting the margin of safety concept
in section 112 of the Clean Air Act, moreover,
there is no reason to believe that Congress
intended to make air pollution practically the
sole facet of American life from which the
government would attempt to eliminate risk
entirely.

Not only is there no indication, as noted
above, that Congress considered the
inevitable consequences of such a decision,
but such an interpretation would also be
quite incongruous in view of the provisions of
numerous other public health statutes
enacted during or since 1970. These statutes
deal-with, among other things, environmental
carcinogens to which people are equally or
more exposed, and they all permit
consideration of factors other than risk in
setting standards or taking comparable
actions.2

In particular, the recent enactment of the
Toxic Substances Control Act, which was
intended to address the problem of toxic
substances comprphensively, supports the
view that where Congress has specifically
considered the problem of reducing risks
posed by environmental exposure to
carcinogens, it has not required complete
elimination ofthose risks. Taken together, the
Administrator believes that these statutes
provide strong evidence that the complete
elimination of risk from environmental
exposure to carcinogens is not the task with
which he has been charged by Congress.

B. Ample margins of safety under section
112. For reasons stated previously, the
Administrator has concluded that section 112
does not require him to base all emission
standards for carcinogens on a criterion of
zero risk from exposure to such substances.
Once that proposition is accepted, at least
limited consideration of factors other than
the level of risk itself is unavoidable, since
some criteria are needed in order to judge
whether or not the degree of public health
protection associated with a particular
standard is "ample." 30

The Administrator believes that section 112
clearly requires this determination to be
based primarily on risk. The Administrator
also believes, however, that he may consider
other social and economic factors in
determining whether an ample margin of
safety is provided by a given control level. -

23That Congress might have chosen an absolute
safety rule for food additives, but not for air
pollution, is quite plausible on policy grounds. Cf.
Doniger. "Federal Regulations of Vinly Chloride," 4
Ecology Low Quarterly497. at 656-658 [1978).

2 See Federal Insecticide. Fungicide and
Rodenticide Act, as amended. 7 U.S.C. 136a et seq4
Toxic Substances Control Act, 15 U.S.C 2601 el
seq.; Safe Drinking Water Act, 42 U.S.C. 300f et seq.;
Clean Water Act, as amended 33 U.S.C. 1251 et
seq.; and Occupational Safety and Health Act of
1970. 29 U.S.C. 651 et seq.

"As discussed above this conclusion is of course
limited to situations where standards cannot be set
on the basis of an adverse health effects threshold..
Where standards can be set on that basis under -
section 112. factors other than health effects need
not and may not be considered.

These factors include the benefits of the
activity or substance producing risk the
distribution of the benefits versus the
distribution of the risks; the availability and
possible environmental risks of substitutes
for that substance or activity and the cost of
reducing the risks further.

The rule proposed today will provide an
ample margin of safety in several ways,
consistent with this view. First, it protects
against the unknown dangers of low-level
exposures to airborne carcinogens by treating
them as pollutants presenting risks even at
low exposure levels. Next. it places primary
emphasis on risk in establishing standards
for sources regulated undersection 112, and
therefore requires at a minimum that such
sources use best available technology to
reduce cancer risks from their emissions.
Beyond that. additional control measures will
be required to eliminate residual risks judged
unreasonable in light of the factors noted
above. If necessary, this could entail closure
of a source or even an Industry. although the
Administrator is not now aware of any
source category whose carcinogenic
emissions would be likely to require Industry
closure.

The proposal would also carry out the
public health mandate of section 112 in two
additional ways: first, by quickly imposing
generic standards where possible to
eliminate swiftly certain existing sources of
carcinogenic emissions: and second, by
applying the unreasonable risk criterion to
contain the risks posed by emissions from
new sources. The Administrator believes that
provisions dealing specifically with the
otherwise unpredictable increases in risks
posed by emissions from new sources are a
necessary element of a policy under section
112 that requires the elimination of
unreasonable residual risks. The
Administrator also regards these provisions
as consistent with, If not required by, the
policy of the Act to afford maximum public
health protection b preventing significant
increases in exposure to pollutants regulated
by the Act?3

Finally, since the Issues posed by today's
proposal have not yet been judicially
resolved,32 the Administrator regards the
foregoing analysis of the requirements of
section 112 as a valid exercise of his
discretion to interpret the meaning of these
complex provisions of the Act."The
interpretation of section 112 stated here Is the
first detailed analysis the Administrator has

31See. §§ 101(bX2) and 160-109 of the Act. 42
U.S.C. 7401(b](2) and 7470-7479. HR. Rep. No. 95-
294. 95th Cong.. Ist Sess. at 103-178 (1977). The
Administrator hai previously expressed his view
that nei sources of carcinogen emissions should
not be allowed to create significant new risks to
exposed populations, 42 FR 28154. 28158 [June 2,
1977), and that new sources should be required to
use improved emission control techniques, . at
28155.

'*The Administrator does not regard the
EDF(PCBs) and Hercules cases noted above as
controlling precedent for the interpretation
expressed here. Neither of those cases Involved
regulations promulgated under section 112. and
neither dealt with the primary question Involved
here, the regulation of carcinogens,-onthreshold
pollutants--under the Clean Air Act.

"See. ag.. Train v. NRDC 4Z0 U.S. 60 (1975).

published of the application of the section to
regulation of airborne carcinogens. It is,
however, consistent with his initial (and
subsequent actions in regulating asbestos,
the first substance regulated under section
112 in part for carcinogenic effects. In that
initial rulemaking, despite the absence of a
known threshold level for carcinogenic
effects, the Administrator explicitly
considered the technological and economic
Importance of certain uses ofasbestos and
decided that. although a certain "minimal risk
to the public" would probably remain.
emissions from certain of those activities
should be allowed to continue-

EPA also considered such factors in
establishing emission standards for vinyl
chloride, the only other substance for which
emission standards have been set under
section 112 to control carcinogenic effects.
The interpretations of section 112 published
in connection with that action are consistent
with, though not as detailed as, the analysis
appearing here'Those interpretations were
reiterated, and the health-based nature of
section 112 emphasized, in a proposal to
amend the vinyl chloride standards.3a These
publications make clear the Administrator's
consistent view that section 112 requires him
to focus principally on health risks in
regulating airborne carcinogens, but that it
does not require the elimination of all risks
from carcinogens in establishing an ample
margin of safety to protect the public health.
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40 CFR Part 61,

[FRL-1254-2].

National Emi~sidn Standards for
Hazardous Air Pollutants; Advance
Notice of Proposed Generic Standards
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Advance notice of proposed.
rulemaking.

SUMMARY: This notice sets forth draft
generic standards that EPA may propose,
for sources of carcinogenic organic
chemicals that are listed as hazardous.
air pollutants under section 112 'f the '
Clean Air Act. Elsewhere in this issue of
the Federal Register EPA is proposing a)
policy for the identification, assissment
and regulation of airborne carcinogens
tinder section 112. Under this policy,
EPA would employ generic standards
where'applicable to reduce emissions of,
airborne carcinogens. These generic
standardswould be proposed
simultaneously with the-listing of a
carcinogen as a hazardous air pollutant.
The intent of.this notice is to solicit
comment on the generic standards EPA
isicurrently developing.
DATES: Written comments and
information should be postmarked on or
before December 10, 1979.
ADDRESSES:
Comments: Written comments' and

information should be submitted to the
Central Docket Section (A-130), U.S.
Environmental Protection Agency, Attn:'
Docket No. A-79-13, 401 M Street, SW..
Washington, D.C. 20460. 1 ,

Docket: Docket No. A-79-13, containing...
material relevant to this rulemiking, is
located in the U.S. Environmental .
Protection Agency, Central Docket Section.
Room 2903B, 401 M Street, SW.,
Washington, D.C. 20460. The docket may
be inspected between 8:00 a.m: and 4:00
p.m. on workdays, and a reasonable fee
may be charged for copying.

FOR FURTHER INFORMATION CONTACT:
Environmental Protection Agency,
Office of Air Quality Planning and
Standards, Emission Standards and
Engineering Division (MD-13), Research
Triangle Park, North Carolina 27711,
Attention: Mr. Don R.'Goodwin,
telephone number (919) 541-5271.
SUPPLEMENTARY INFORMATION: Section'
112 of the Clean Air Act as amended, 42.
U.S.C. 7412, requires EPA to regulate
hazardous air pollutants by establishing
emission standards and, where
necessary, certain other measures to
protect public health. The rapidly
developing body of knowledge
concerning toxicology indicates that
many air pollutants, primarily in the
form of airborne carcinogens, may

present significant risks to public health.
Many of these. air pollutants will likely
be volatile organic chemicals. The 1
technical complexity and diversity of
theorganic chemical manufacturing
industry and'the stringency of Clean Air
Act time.limits on regulation of
,hazardous air-pollutants indicate a need
to improve EPA's regulatory procedures
in this area. Accordingly, as a
significant part of the program for
regulation of airborne carcinogens
contained in- the rule proposed
.elsewhere in today's Federal Register,
EPA is developing generic standards for
use in reducing emissions of organic
chemical carcinogens listed under,section 112 in the future. The use of
geheric standards would provide a
quick, first step in the regulation of
organic chemical air carcinogens.

Generic Standards
Generic standards used to regulate

emission sources of carcinogenic air
pollutants are standards which are
independent'of process or chemical and
are based on the 'similarity of operations
and equipment throughout an industry,
such as the organic chemical
manufacturing industry. They can be
applied to similar emission sources and

.represent reasonable and prudent -
measures a responsible plant owner or
operator would take in dealing with a
carcinogenic .air pollutant.

Consistent with the mandate of
section 112 that emissions of hazardous
air pollutants be reduced quickly,
generic standards would be proposed
for applicable emission, sources
,simultaneously with listing of a volatile
organic chemical determined to be an
airborne 'carcinogen. Depending on the
nature of the listed organic chemical and
the emission sources of this chemical,
generic standards may require"tailoring" in certain cases to reflect
unique or unusual situations. Generic
standards and the rationale supporting
those standards would be published in
the Federal Register. Additional
documents outlining and summarizing
the information supporting the
standards would not necessarily be
published. However, supporting
information would be available at the
time of proposal for public inspectin.
This supporting information would
include general assessments of the -
economic, energy, and environmental
impacts of the proposed standards.

Proposal of generic standards for
applicable organic chemical emission
sources would be followed by a public
comment period and an opportunity for
a public hearing. EPA would evaluate
the comments submitted during the
public hearing and comment period,

* make appropriate changes to the "
-proposed generic standards, and then
promulgate the generic standards,
Generic standards would be followed, In

,most cases, by proposal of additional
standards. These additional standards
would be developed under the rule
proposed today for regulation of
airborne carcinogens.

As EPA identifies and develops
additional standards, an evaluation of
the reasonableness of Including those
requirements in future generic standards
will be made. As a result, the generic "
standards will evolve and become more
extensive as EPA's experience and
expertise increase.

Implementation of Generic Standards,
As discussed below, the draft generic

standards focus primarily on reducing
fugitive emissions through the use of an
effective leak detection find repair
program. There are a number of possible
approaches to implementing these
generic standards. The first approach
would be to require the attainment of
specific performance levels by the
sources regulated. For example to
control fugitive emissions from pump
seals, a performance level could specify
that no more than a certain percentage
of pump seals leak. Achievement of the
'performance level would be enforced
through tests of pump seals in a plant to
determine what percentage of seals
were leaking. Iftmore leaks were found
than the percentage allowed by a
performance level, the source-vculd be
out of compliance and enforcement
action would be taken. This approach,
therefore, would be similar to the
approach followed in most existing new
source performance standards and
national emission standards for
hazardous air pollutants. Because this
approach would depend on 'testing,
rigorous enforcement of the standards
would be possible. This approach also
would provide each plant with complete
flexibility to institute its own method of
achieving and maintaining compliance
with the standards. Data to establish
sp6cific performance levels, however, Is
not currently available, although
programs underway may provide some
data which could be used for this
purpose. If the data developed by these
programs show that this approach Is
feasible, future generic standards may
incorporate performance levels in some
areas.

A second approach to implementing
generic standards would be to specify
that certain work practices be followed,
For example, to control fugitive
emissions from pump seals, the
standards would specify (1) how often
pump seals must be inspected for leaks,
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(2) the detection technique and
procedure for determining if a leak
exists, and (3) the time period within
which any leak found must be repaired.
Compliance with work practice
requirements would be enforced through
examination of records kept by the plant
showing that inspections were carried
out, leaks detected, and repairs made.
Compliance would be monitored through
use of routine reporting. This approach
would, of course, provide less flexibility
to the plant owner or operator. The
reliance of this approach on self-
reporting and recordkeeping could make
enforcing generic standards difficult.
However, data and information are
currently available which allow the
development of work practice
requirements.

A third approach to implementing
generic standards would use the
standards as guidelines. Guidelines
would provide maximum flexibility in
the actions by industry; each plant could
tailor its method of locating and
repairing leaks to its particular situation.
Guidelines would also allow innovation
in control techniques. Guidelines,
however, would have no legal status.
Therefore. EPA could not enforce
compliance with guidelines. Given the
nature of the problem presented by
public exposure to hazardous air
pollutants and the requirements of
section 112, this approach is inadequate.

The Manufacturing Chemists
Association (MCA) has suggested an
approach similar to that of guidelines.
MCA's approach would require owners
and operators to prepare and implement
plant-specific plans for reducing fugitive
emissions of the hazardous air pollutant.
The draft generic standards would serve
as guidelines for developing these plans.
Plans could depart from the guidelines if
an owner or operator felt the departure
was justified.

MCA's suggested approach is similar
to an approach used by EPA in oil
pollution prevention regulation (40 CFR
Part 112) promulgated in 1973 and in
hazardous substance pollution
prevention regulation (40 CFR Part 151)
proposed in 1978 under the Clean Water
Act. This appioach provides each plant
with flexibility and allows innovation in
control techniques. In the proposal.
enforcement of this approach is
triggered by an identifiable event, such
as discharge of hazardous substances in
harmful quantities as determined in 40
CFR Part 118, and focuses on a review of
the effectiveness of the plan.
Enforcement of this approach is -
enhanced by surprise inspections which
focus on review of the plan. After
review of a plan, an owner or operator

may be required to amend the plan.
Also, the owner or operator is liable for
a civil penalty for violations of
requirements of the regulation.

The plan preparation approach, if
used to implement generic standards,
would be enforced through review of a
plan to determine the effectiveness of
the plan. Review of each plan would be

-- required at some point in time. The
mechanism for triggering review could
be based on an identifiable event or
could be based on an automatic or
periodic review.

In the example of the proposed
regulation under the Clean Water Act,
review is triggered by an identifiable
event, such as a discharge. For emission
sources covered by the draft generic
standards, an identifiable event to
trigger review of a plan is not readily
apparent. These emission sources are
spread out in an organic chemical plant
and often require a measurement device
for detection. A mechanism for
triggering review other than the
identifiable event mechanism would be
necessary.

Another mechanism for triggering of
review plans would follow procedures
similar to those used under 40 CFR Part
51 for development of State
Implementation Plans. These procedures
would require automatic preparation of
plans and their submittal to EPA for
review. After a review to determine the
effectiveness of a plan, the plan would
be approved or disapproved. Approved
plans would be incorporated into 40
CFR Part 61, thus assuring their
implementation and allowing their
enforcement. Incorporating plans into 40
CFR Part 61 would be very time
consuming. The time and resources
required to review and determine the
effectivieness of a plan and then to
incorporate the plan into 40 CFR Part 61
prohibit the use of this mechanism.

Review of a plan to determine its
effectiveness is central to enforcement
of the plan proparation approach. The
use of an identifiable event to trigger
review of a plan does not appear
reasonable. The use of automatic r&view
procedures similar to those used under
40 CFR Part 51 is prohibited by the time
and resources required by the
procedures. Thus, the plan preparation
approach is limited in its usefulness.

EPA recognizes the general
.desirability of the performance level
approach to generic standards.
However, data and information are not
available to develop these types of
generic standards at the present time.
Although EPA recognizes the possible
use of the plan preparation approach,
the time and resources required to
establish effective plans prohibit the

usefulness of this approach. Therefore,
in developing draft generic standards,
EPA has chosen the approach of
specif ing detailed work procedures as
the most viable approach now available.
This is consistent with EPA control
techniques guidelines documents which
recommend this approach. EPA invites
public comment on advantages and
disadvantages of each of the approaches
discusesed above.

Draft Generic Standards
The draft generic standards are

outlined in Attachment A to this notice.
These draft standards would be
proposed for sources of carcinogenic
organic chemicals listed under section
112 of the Clean Air Act. When
proposing generic standards for
regulation of carcinogenic organic
hazardous air pollutants. EPA would
evaluate the appropriateness of each
standard outlined in Attachment A.
Tailoring may be required and therefore
in some instances, additions to these
draft standards maybe made, and in -
other instances, deletions may be made.

To achieve the goal of expeditious
control of carcinogenic emission
sources, the draft generic standards
were based on the following selection
criteria. First, draft generic standards
were selected which are broadly
applicable to organic chemical emission
sources. Second. standards were
selected which lend themselves to quick
implementation and third, standards
were selected which do not require
substantial capital expenditure. Finally,
standards were selected which would
be consistent with any additional
standards promulgated later; thus, the
generic standards could be instituted
with confidence.

The draft generic standards categorize
emission sources of organic chemicals
into six groups. These groups are:
fugitive emissions, chemical storage,
chemical transfer and handling, waste
disposal, process vents, and air
pollution control devices. All of these
emission sources lend themselves to
control through the use of generic
standards. In accordance with the?
selection criteria, the draft generic
standards would require control of these
emission sources, for the most part.
through the use of improved operation,
maintenance, and housekeeping
practices.

The major focus of the draft generic
standards is leak detection and repair.
The draft standards would require
inspection of potential fugitive emission
sources at specific intervals to locate
leaks which require repair. These
fugitive emission sources consist of
equipment which comes into contact
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with any liquid or gaseous mixture
containing more than a specified
minimum concentration of the listed,
pollutant. Inspection includes routinely
monitoring potential fugitive emission
sources to detect gaseous leaks, and
routinely observing sources to detect
liquid leAks. If an organic chemical .
concentration greater than a defined
action level is measured at the interface
between the source and the atmosphere
using a portable detection device, it is
considered that a gaseous leak has bee'n
detected. Upon monitoring, if a gaseous
leak is detected, the leak must be
repaired within a specified repair
interval. Upon obsbrvation, if a liquid
leak is detected, the emission source is
monitored. If a gaseous leak is detected,
then repair is required within the
specified repair interval. Repair of the
leak would be confirmed by monitoring
the source to determine that the
concentration is less than the defined
action level. Inspection intervals ranging
from weekly to annually are currently
being considered. Values of 1 to 10
percent for the minimum concentration
in the mixture, 5 to 15 days for the repair
interval, and 1,000 to 10,000 parts per
million by volume measured as hexaue
(ppmv) as the action level or definition
of a leak are also currently being
considered.

If repair of a leak would result in more
emissions than cumulative emissions
from the leak prior to a scheduled
process'or operation shutdown, or if
repair of a leak is not possible because
of location, service, or unavoidable
circumstances, the required repair could
be delayed pending approval of EPA.
EPA Regional Enforcement Divisions
must be notifed by telegram or
telephone within a specified number of
days of requests for delay in the repair
of a leak, and would retain the authority
to disapprove any requests. If, however,
EPA failed to respond within a specified
number of days to a i'equest for delay in
repair of a leak, approval of the request
would be granted automatically. Values
of 2 to 5 days from the finding of a leak.
for requesting of a delay, and 2 to 5 days
from receiving of a delay request for
EPA response to the request, are being
considered. Rather than follow this
procedure for all leaks, EPA is
considering this reporting procedure
only for requests for delays in repair of
excessive leaks. An excessive leak
would be defined as some emission
concentration greater than the current
1,000 to 10,000 ppmv range being
considered as the definition of a-leak.
For example, an excessive leak could be
defined as a concentration of equal to or
greater than 100,000 ppm, Because either

of these approaches is likely to require
excessive resources and may be difficult
to enforce, EPA is requesting comment
on their feasibility and alternative
approaches which could be employed.-

The numerical values of the specific
requirements in the draft generic
standards were based on preliminary
evaluation of various engineering
studies. In most cases, the requirements
are illustrated by a range'of values that
are being considered. The inspection
intervals, which could vary from weekly
to annually for equipment in liquid
service and from monthly to quarterly
for equipment in gaseous service, were
based on data developed from test'
programs conducted within refinery and-
petrochemical Plants.In general, the
inspection intervals are based on the
observed frequency of leaks and their,
expected emission rates. Preliminary
evaluation of fugitive emission sources
within benzene production units of
petroleum refineries indicates that the
inspection interval influences potential
emission reduction more than other

Jactors, such as definition of a leak, or
repair interval Currently, a monthly
inspectiortinterval for equipment in
gaseous and liquid service appears the
most reasonable inspection interval.

The repair interval which ranges from
5 to 15 days was based on observations
in the petroleum refinery and
petr.ochemical industry and on expected'
reporting requirements. In many cases,
repairs could be made sooner than 5
days. However, there are unavoidable
circumstances which can delay repair
beyond 5 days. Circumstances, such as a
plant's parts stock being depleted, ire
generally avoidable. While a-plant
normally stocks sufficient-spare parts,
-there may be unique circumstances
leading to the depletion of a plant's
parts stock. Requests for delays in

repair of leaks will be approved only
where repair is likely to result in
emissions in excess of the emissions
resulting from the leak, or where repair
is not possible because of circumstances
which EPA considers unavoidable.
Thus, the objective in selecting the
repair interval was to select a time
interval consistent with the ability of a
plant to repair a leak expeditiously, lkut
not to select a time interval so short that
it requires plants to continually request

-repair delays for repair of routine leaks.
Preliminary evaluation of fugitive
emission sources within benzene
production units of petroleum refineries
indicates that the emission reduction
gained by going from 15 to fiv days is
smhll. Thus, the 15-day repair interval is
currently considered reasonable.

The purpose of specifying a minimum
concentration level of the pollutant In
gaseous or liquid mixtures Is to exclude
process streams 3with trace quantities of
the hazardous pollutant. The 10 percent
.upper boundary for this concentration
level is based on analogy with the
current vinyl chloride national emission
standard. The lower boundary of I 1
percent is based on estimates that this
level, under certain conditions, would
allow emissions of less than 10 ppmv of
the hazardous air pollutant. Preliminary
evaluation of fugitive emission sources
within benzene production units of
petroleum refineries indicates that the
10 percent minimum concentration level
is most reasonable. Going from 10
percent to I percent would greatly
increase the number of sources covered
by the standards without a
corresponding reduction In emissions.
Therefore, 10 percent is currently
considered the most reasonable
minimum concentration level.

A hexane-based definition of a
gaseous leak at 10,000 ppmv as defined
in an EPA control techniques guideline
document, "Control of Volatile Organic
Compound Leaks from Petroleum
Refinery Equipment" (EPA-450/Z-78-.
036), was considered the maximum for
use ih'regulating organic hazardous air
pollutants. The 1000 ppmv definition of a
leak is a simple reduction of the value in
the control techniques guideline. The
1000 ppmv value appears a reasonable
lower value because some leakagq Is
unavoidable for emission sources
covered by the draft generic standards,
The 10,000 ppmv and 1000 ppmv
concentrations would be measured at
the interface between the leak and the
atmosphere. These values are based on
a technical evaluation of leaks'and are
not based on an evaluation of potential
health risk of leaks. Preliminary
evaluation of fugitive emission sources
within benzene production units of
petroleum refineries indicates that the
10,000 ppmv action level is more
reasonable than the 1000 ppmv action
level. Experience indicates that repair of
leaks will result in emission reduction
with an actibn level of 10,000 ppmv.
However, experience does not indicate
that repair of leaks with concentrations
between 10,000 and 1000 ppmv will
result in emission reduction. Therefore,
10,000 ppm is currently considered the
most reasonable action level.
Miscellaneous Issues

Continuous area-wide monitoring to
measure ambient concentrations of
specific hazardous organic compounds
was considered, EPA experience with
the effectiveness of area-wide
monitoring indicates that this technique
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is not as effective in locating leaks as a
seal-by-seal inspection, which is the
technique outlined in the draft generic
standards. The use of area-wide
'monitoring may add to the effectiveness
of seal-by-seal inspection, but
experience indicates that this added
effectiveness in minimal. Also, area-
wide monitoring is a capital intensive
technique. Thus, continuous area-wide
monitoring seems impractical for the
draft generic standards.

- On the other hand, some organic
chemical facilities currently have leak
detection and repair programs based on
continuous area-wide monitoring of
ambient air hydrocarbon
concentrations. In some cases, these
programs or other types of leak
detection and repair programs might be
as effective in reducing fugitive
emissions as the program described in
the draft generic standards. During -
meetings with industry associations, it
has been suggested that an alternative
to requiring duplication of equally
effective leak detection and repair
programs should be developed. This
suggestion is reasonable. However, it
depends upon determining equivalency
of various programs with the draft
generic standards. Three basic criteria
seem necessary for any technique for
determining equivalency. These criteria
are: (1) the technique for determining
equivalency should minimize both
industry and Agency resource
requirements; (2] the type of data
necessary to demonstrate equivalency
should normally be available or easily
developed; and (3] the technique should
be quantitative, with little room for
discretion or argument concerning
equivalency. EPA specifically invites
comments on possible approaches to
determining equivalency that meet these
criteria.

The draft generic standards also
include requirements for recordkeeping
and reporting. Recordkeeping and
reporting are considered necessary to
insure that the improved operation,
maintenance, and good housekeeping
practices generally required by the draft
generic standards are put into practice
quickly, effectively, and consistently.
Detected leaks would be recorded in a
log and the corrective actions noted
when a leak is repaired. EPA would be
notified on a quarterly basis of leaks not
repaired within the specified repair
interval; these quarterly reports would
include a listing of those units and
components which leaked past the
specified repair interval, date and
duration of these leaks, and'
concentrations of the hazardous organic
chemicals. In some cases, recordkeeping

and reporting would be a duplication of
other EPA requirements. Where
duplication is unnecessary, duplication
would not be required in the generic
standards.

In early versions of the draft generic
standards, recordkeeping and reporting
requirements were the only measures
used to ascertain compliance with the
standards. In meetings with
environmental groups, it was suggested
that either EPA or a certified
independent contractor perform
scheduled inspections, observati6ns and
monitoring to confirm compliance with
the standards. This suggestion would be
extremely burdensome on EPA
resources. Therefore, it has not been
included in the draft generic standards.
This suggestion, however, did lead to
incorporation of an approach requiring
the plant's owner or operator to notify
EPA one week prior to the date of
certain inspections, observations and
monitoring. This would give EPA the
opportunity to observe these activities
and determine compliance with the
generic standards, without requiring
extensive resource commitments. EPA is
actively seeking specific comments on
this approach to enforcement of the
draft generic standards, and specific
comments on alternative approaches.

Minimal capital expenditure was a
criterion for selection of the draft
generic standards. The most readily
identifiable capital expenditure required
by the draft standards is thb purchase of
the portable organic vapor monitor. The
cost of two such monitors used by EPA
totals about $10,000. A preliminary
estimate of annual leak detection and
repair costs for benzene production
units within a petroleum refinery is
about $25,000 per year. This estimate
includes the amortized cost of two
monitors, annual operating cost of the
monitors, annual cost of labor for leak
detection, annual parts and labor cost
for leak repair, and annual cost of
administrative supporL It does not,
however, include cost savings, which
could be significant, for the value of the
retained organic chemicals. EPA is
interested in specific information on the
cost of the draft generic standards.

The draft standards would also
require the owner or operator to submit
to EPA within four months following the
promulgation of a specific generic
standard an estimate of emissions of the
hazardous air pollutant. This estimate
would be based on nameplate operating
capacity and would be categorized by
emission source..

Specific Requests
EPA is requesting comments on the

approaches discussed under the

Implementation of Generic Standards
section of this preamble. EPA is
Interested in comment on other
approaches for implementing generic
standards and is specifically interested
in any data and information which could
lead to the development of performance
level generic standards and means for
enforcing the plan preparation approach
advocated by MCA.

EPA is also interested in specific
comments on the following aspects of
the draft generic standards: (1)
identification of various operations,
procedures and equipment that are
sources of emissions of organic
chemicals; (2) identification of
demonstrated control techniques which
can be broadly applied to these sources
of emissions; (3) costs associated with
the requirements listed in the draft
generic standards; (4] standard
equipment, designs, or operating and
maintenance procedures (including
periods of start-up and shutdown for
controlling emissions from operations
that may emit organic chemicals; (5)
comments on the various numerical
ranges included in the draft generic
standards; (6) comments on the
approach of requiring requests for
delays in repair of leaks or requests for
delays in repair of excessive leaks only,
and the specified levels of an excessive
leak; (7) identification of techniques or
procedures which could be used to
determine the equivalency of alternative
leak detection and repair programs; (8)
identification of ways to reduce the
burden of recordkeeping and reporting
on the source and EPA while
maintaining the effectiveness of the
draft generic standards; (9) the
enforcement approach of the draft
generic standards and alternative
approaches to the enforcement of these
standards: and (10) specific information
on leak detection and repair programs
similar to the program in the draft
generic standard; for each program, the
information should include (a) chemical
name and the process used to produce
the chemical, (b) a detailed description
of the leak detection and repair
program, (c) the number of pieces of
each type of equilfment affected by the
program. (d) separate costs for
monitoring, equipment, installation of
equipment, labor for monitoring, repair
parts, labor for repair, and overhead,
and (e) an estimate of the emission
reduction potential and the product
recovery credits, including an
explanation of the estimation method.

This advance notice of proposed
rulemaking is issued under the authority
of sections 112,114, and 301(a) of the
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Clean Air Act as amended [42 U.S.C.
7412, 7414 and 7601(a)].

Dated: August 22,1979.
Douglas M. Castle,
Administrator.

Attachment A-Draft Generic Standards

I. Applicability
Except as n6ted below, these standards

would apply, for applicable emission sources,
to the owner or operator of equipment
affected by these standards. These standards
would affect equipment which comes into
contact with a liquid mixture containing 1
1101 percent or more by weight, or'a gaseous
mixture containing 1 [10) percent or more by,
volume, of organic chemicals listed by EPA
as carcinogenic hazardous air pollutants
under § 112 of the Clean Air Act.

Note.--Some requirements are illustrated
with one end of the range of values currently
being considered placed in brackets.

11. Fugitive Emissions
(A) All compressor seals and pipleline

valves in gaseous service shall be monitored
as provided in section IX (A) quarterly
[monthly]. Whenever a concentration of 1,000
ppmv (parts per million by volume as hexane)
[10,000 ppmv] is detected, a leak exists.
Whenever a leak exists, it shall be repaired
within 5 115] days. except as provided in
sections 11 (F) and (G).

1B) All pump seals, pipeline valve's in liquid
service, and process drains shall be
monitored as provided in section IX (A)
annually [monthly]. Whenever a
concentration of 1,000 ppmv [10,000 ppmv] is
detected, a leak exists. Whenever a leak
exists, it shall be repaired'within 5 [15] days,
except as provided in sections 11 (F) and (G).

(C) Pressure relief valves, except those
vented to a control device, shall be monitored
as provided in section IX (A) quarterly
[monthly]. Whenever a concentration of 1,000
ppmv [10,000 ppmv] is detected, a leak exists.
Whenever a leak exists, it shall be repaired
within 5 [15] days, except as provided in
sections 11 (F) and (G).

(D) Whenever a r6pture disk installed
ahead of a pressure relief valve ruptures, it
shall be replaced within 5 [151 days.

(E) Pump seals shall be observed for liquid
leaks weekly as provided in section IX (B).
Whenever liquids ard observed running or
dripping from a pump seal, the seal shall.be
monitored as provided in section IX (A).
Whenever a concentration of 1,000 ppmv
[10,000 ppmv] is detected, a leak exists.
Whenever a leak exists, it shall be repaired
within 5 [151 days, except as provided in
sections II (F) and (G).

(F) When repair w ould clearly result in
emissions in excess of the emissions resulting
from the leak, repair may be delayed, as
provided in section VIII (G), untila regularly
scheduled shutdown..In determiningwhether
emissions from repair of a leak would exceed
those resulting from the leak, cumulative
emissions over the time until the regularly
scheduled shutdown shall be considered.
(G) Where repair is not possible becpuse of

location, service, or unavoidable
circumstances, repair may be delayed, as

provided in section VIII (G), until a time
when repair is possible.

(H) Housekeeping practices.
(1) All liquid spills shall be cleaned up

within 8 [241 hours. Acceptable cleanup
methods include siphoning into a storage
container (e.g.. a portable spill tank),
chemical absorption and other appropriate

-methods. Cleanup methods'shall be in
compliance with requirements under 40 CFR
Part 151 (proposed).

(2) Wherever a valve is located at the end
of a pipe or line, the pipe or line shall be
sealed with a second valve, blind flange, plug
or cap.This requirement does not apply to
pressure relief valves.

(3) Whenever liquid or gaseous samples are
taken from lines or equipment, a closeable
container shall be used and sample valves
shall be closed between samples. Liquid and
gas that is bled from sample lines shall also
be collected. All sample and bled material
shall be returned to the process or disposed
as provided in section V.

Il. Chemical Storage
For storage equipment of greater than 40

[1501 cubic meters capacity,
(A) All fixed-roof storage vessels exposed

to direct suilight shall be painted white. No
more than 20 percent of the surface of the
storage vessel, or 20 square meters,
whichever is less, shall be covered with
writing and figures. This requirement shall
not apply to insulated, pressurized, or
controlled temperature storage vessels and
storage vessels equipped with a refrigerated
condenser, carbon adsorber, incinerator, or
any combination of these.

(B) Tank connection flanges and manway
seals shall be monitored as provided in
section IX [A) quarterly [monthly]. Whenever
a concentration of 1,000 ppmv [10,000 ppmv]
is detected, a leak exists. Whenever a leak
exists, it shall be repaired within 5 [15] days,
except as provided in sections If (F) and (G).

(C) Conservation vents on fixed roof
storage vessels shall he inspected and, if
necessary, maintained quarterly [monthly].

(D) Seals on floating roof storage vessels
shall be inspected and, if necessary,
maintained quarterly [monthly].

IV. Chemical Transfer and Handling

For equipment used in kansferring and
handling to or from rail cars, tank trucks,
barges, and other transfer or transportation
vehicles, all seals and fittings, excluding
flange.s, shall be monitored as provided in
section IX (A) quarterly (monthly]. Whenever
a concentration, of 1000 ppmv [10,000 ppmv] is
detected, a leak exists. Whenever a leak
exists, it shall be repaired within 5 115] days,
except as provided in sections 1 (F) and (G).

V. Waste
(A) For waste covered by regulation under

the Resource Conservation and Recovery Act
(RCRA) and containing greater than 1 [10)
percent by weight of a pollutant affected by
section I, the following requirements would
apply:

(1) Waste from sampling shall be disposed
by returning it to the process stream, by
reducing it in an appropriate air pollution
control device, or by absorbing or adsorbing
it with a liquid or solid. These absorbents

and adsorbents, except those returned to the
process stream, shall then be wastes.

(2) Waste shall be stored In vapor-tight
containers.

(3) A Regional Administrator may require
an owner/operator, whb is demonstrating
that treatment or disposal of a volatile waste
(i.e., greater than 78 nun Hg) will not
contribute airborne contaminant to the
atmosphere, as provided In the NOTE In 40
CFR 250.45 (proposed), to demonstrate that
treatment or disposal of the pollutant affected
by section I will not contribute the airborne
contaminant to the atmosphere such that
concentrations above the source have tile
potential to increase risk to the public.

(B) For waste containing greater then 1 110]
percent by weight of a pollutant affected by
section I and not covered by regulation under
RCRA, the following requirements would
apply:

(1) Disposal and treatment of waste shall
be in compliance with standards for
treatment/disposal. as provided In 40 CFR
250.45 (proposed).

(2) Disposal and treatment of waste shall
be in compliance with sections V(A) (1), (2).
and (3).
VI. Process Vents

Where a process vent may emit a
hazardous organic chemical or any mixture
containing 1 [10] percent or more by volume
of hazardous chemicals, procedures
describing process operation, including start-
up, shutdow n, normal and emergency
procedures, shall be written and available to
appropriate process operators. Operators
shall receive an annual minimum of two
hours of training in these procedures,

VII. Air Pollution Control Devices
Where a control device Is used to reduce

air pollutant emissions of a hazardous
organic chemical, procedures outlining
normal and emergency procedures for the
control device shall be written and available
to all operators. These procedures shall
include at least all operating and
maintenance procedures recommended by
the control device manufacturer. Operators
shall receive an annual minimum of two
hours of training In these procedures.

VIII. Recordkeeping and Reports
(A) When a leak is detected, the presence

of the leak shall be noted on a survey log as
illustrated in Figure 1. Other Information as
shown shall be included on this survey log.
Figure I is used to illustrate the minimum
acceptable information to be recorded and Is
not a required form. A weatherproof and
readily visible tag hearing an Identification
number and the date that the leak was
detected shall be affixed to the leaking
component. After the leak has been repaired,
the remaining portion of the survey log shall
be completed and the tag discarded. The
suirvey log shall be retained for at least two
years after the repair Is conpleted,

(B) Quarterly reports shall be submitted to
the"ppropriate EPA Regional Office,
Enforcement Division Director. Each report
shall include a list as shown In Figure 2 of ill
leaks that were located since the last report
and not repaired within 5 [151 days. Each
report shall include a separate list as shown
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in Figure 2 of all leaks which were reported in
a previous quarterly report and which have
not been repaired. In addition, each report
shall include a statement signed by the plant
manager confirming that all weekly.
[monthly], quarterly and annually inspecting,
observing and monitoring has been
performed.

(C) When a spill occurs, records of the date
and the time of the spill and the cleanup shall
be maintained for a minimum of two years.
The records shall include an estimate of the
quantity of the lost material, concentration of
hazardous organic chemical, actions taken
for the cleanup, and method of final disposal.

(D) When an owner or operator must
comply with requirements in section VI.
yecords of the times and approximate
duration of all safety valve discharges shall
be maintained for a minimum of two years. A
summary of these safety valve discharges
shall be reported annually to the appropriate
EPA Regional Office. Enforcement Division
Director.

(El Written operating procedures as
described in sections VI and VII shall be
maintained and updated as necessary.

(F) Within four months of the date-of
promulgation of this section. the owner or
operator of any facility subject to this section
shall submit to the Administrator an
evaluation of the emissions from the sources
of the hazardous pollutant specified in this
paragraph. This evaluation shall be an
engineering estimate and shall be subject to
the approval of the Administrator. The
evaluation shall include as a basis the
nameplate production rate, include the
appropriate operating production rate.
provide estimation of mass emissions from

,the sources in sections. IL III, IV, V. Vi. and
VII, and explain the technique for the
estimation.

(G) A request for delay in repairing a leak
must begin within two [five] days after
locating the leak. The owner or operator
making a delay request shall provide by
telephone or telegram all necessary
information for making an evaluation at the
time of the initial request to the appropriate
EPA Regional Office. Enforcement Division
Director, and as required by the EPA -
Regional Office. In evaluating the request, the
EPA Regional Office will consider the
expected length of the delay, the reasons for
the delay, the consequences of no delay, and
other relevant factors. If the EPA Regional
Office does not deny a requested delay
within two [five] days after receipt of the
request, the delay request will be granted
automatically.

(H) Whenever an owner or operator is
unable to comply with the two [five]-day
requirement as provided in section VIII (G),
he shall notify by telephone or telegram the
appropriate EPA Regional Office.
Enforcement Division Director, within one
working day after determining the inability to
comply. When notifying the appropriate EPA
Regional Office, the owner or operator shall
provide an explanation of the inability to
comply with section VIII (G). In evaluating
the inability to comply with section VIII (GI.
the EPA Regional Office shall consider the
reasons for the inability to comply. After
evaluation, the EPA Regional Office may

allow application of section VIII (G) for delay
requests after two [five] days after the plant
locates a leak.

(1) At least one working week prior to each
[monthly]. quarterly, or annual inspections,
observations, and monitoring, an owner or
operator shall notify the appropriate EPA
Regional Office, Enforcement Division
Director, by telephone or telegram that such
inspections, observations, or monitoring are
scheduled.

IX. Test Methods
(A) Monitoring hazardous organic

chemicals emissions.
This test method describes the procedures

used to detect volatile organic chemical
(VOC] leaks from sources of hazardous air
pollutants. A portable test device Is used to
survey individual equipment leak sources.
The specifications and performance criteria
for the test instrument are Included.

(1) Apparatus.
(a) Monitoring Instrument.
The VOC detection instrument used in this

procedure maybe of any type that is
designed to respond to total hydrocarbons.
The instrument must incorporate appropriate
range options so that source levels can be
measured. The instrument will be equipped
with a pump so that a continuous sample is
provided to the detector. The instrument
meter readout will be such that the scale can
be read to -5 percent at 1.000 ppmv [10.000
ppmv]. The instrument must be capable of
achieving the performance criteria given in
Table 1. The definitions and evaluation
procedures for each parameter are given in
subcategory (3).

Table 1.-A.nordodV Insftunent Ferfomrnce
Ciiteffa

Parameter Specsacn

1. Zero drift t2-ho) - n- 5 ppw.
2. CaLbratin drnit (2.fiv - :s 5% of ttv ca~.tratmn

3. Cat~bratorrar !s-< 5% of the ca..mrcngas vZsW

4. Response time s 5 sero,,

The instrument must be subjected to
the performance evaluation test prior to
being placed in service and every three
months thereafter.

-The performance evaluation test is
also required after any modification or
replacement of the instrument detector.

(b) Calibration Gases.
The VOC detection instrument is

calibrated so that the meter readout is in
terms of ppmv hexane. The calibration
gases require for monitoring and
instrument performance evaluation are a
zero gas (air. <3 ppmv hexane) and a
hexane in air mixture of about 1,000
ppmv [10,000 ppmv]. If cylinder
calibration gas mixtures are used, they
must be analyzed and certified by the
manufacturer to be within ±2 percent
accuracy. Calibration gases may be
prepared by the user according to any
accepted gaseous standards preparation
procedure that will yield a mixture

accurate to within ±2 percbnt.
Alternative calibration gas species may
be used in place ofhexane if a relative
response factor for each instrument is
determined so that calibrations with the
alternative species may be expressed as
hexane equivalents on the meter
readout.

(2) Procedures.
(a) Calibration.
Assemble and start up the VOC

analyzer according to the
manufacturer's instrictions. After the
appropriate warm-up period and zero or
internal calibration procedure, introduce
the 1,000 ppmv [10,000 ppmv] hexane or
hexane equivalent calibration gas into
the instrument sample probe. Adjust the
Instrument meter readout to correspond
to the calibration gas value.

(b) Individual Source Surveys.
Place the instrument sample probe

inlet at the surface of the component
interface where leakage could occur.
During sample collection, the probe
should be moved along the interface
surface with special emphasis placed on
positioning the probe inlet at the local
upwind and downwind side of the
component interface. This general
technique is applied to specific types of
equipment leak sources as follows:

(i) Valves-The most common source
of leaks from block (glove, plug, gate,
ball. etc.) and control valves is at the
seal between the stem and housing. The
probe should placed at the interface
where the stem exits the seal and
sampling should be conducted on all
sides of the stem. For valves where the
housing is a multipart assembly, or
where leaks can occur from points other
than the stem seal, these sources should
also be surveyed with the probe inlet
moved along the surface of the interface.

(ii) Flanges and other connections-
For welded flanges, the probe should be
placed at the outer edge of the flange-
gasket interface and samples collected
around the circumference of the flange.
For other types of non-permanent joints
such as threaded connections, a similar
traverse is conducted at the component
interface.

(if!) Pumps and compressors-A
circumferential traverse is conducted at
the outer surface of the pump or
compressor shaft and housing seal
interface. In cases where the instrument
probe cannot be placed in contact with
a rotating shaft, the probe inlet must be
placed within one centimeter of the
shaft-seal interface. In those cases
where the housing configuration of the
pump or compressor prevents the
complete traversing of the seal
periphery, all accessible portions of the
shaft seal should be probed. All other
joints where leakage could occur will
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also be sampled with the probe inlet
placed at the surface interface. For
pumps or compressors using sealing oil,
the vent from the seal oil reservoir will
be sampled by placing the probe inlet at
approximately the centroid of the vent
area to Atmosphere.

(iv) Pressure relief devices-The-
physical configuration of most pressure
relief devices prevents sampling at the
sealing surface interface. However, most
devices are equipped with an enclosed
extension, or horn. For this type device,
the probe inlet is placed at
approximately the centroid of the
exhaust area to atmosphere.

(v) Process drains-For open process
drains, the sample probe inlet will be
placed at approximately the centroid of
the area open to the atmosphere. For
covered drains, the probe should be
placed at the surface of the Cover
interface and a circumferential traverse
shall be conducted.

(3) Instrument performance evaluation
procedures.

(a) Definitions.
Zero Drift-The change in the

instrument meter readout over a stated
period of time of normal continuous
operation when the VOC concentration
at the time of measurement is zero.

Calibration Drift-The change in the
instrument meter readout over a stated
period of time of normal continuous
operation when the VOC concentration
at the time of measurement is the same
known upscale value.

Calibration'Error-The difference
between the VOC concentration
indicated by the meter readout and the
known concentration of a test gas
mixture.

Response Time-The time interval.
from a step change in VOC
concentration at the input of the
sampling system to the time at which 95
percent of the corresponding final value
is reached as displayed on the
instrument readout meter.

(b) Evaluation Procedures.
At the beginning of the'instrument

performance evaluation test, assemble
and- start up the instrument according to
the manufacturer's instructions for
recommended warmup period and
preliminary adjustments.

(i) Zero and calibration drift test-
Calibrate the instrument per the
manufacturer's instructions using zero
gas and a calibration gas representing
about 1,000 ppmv [10,000 ppnv]. Record
the time,. zero, and calibration gas
readings (example data sheet shown in

Figure 3). After 2 hours of continuous
operation, introduce zero and
calibration gases to the instrument.
Record the zero and calibration gas
meter readings. Repeat for three
additional 2-hour periods.

(ii) Calibration error test-Make a
total of nine measurements by
alternately using zero gas and a
calibration gas mixture corresponding to
about 1,000 ppmv [10,000 ppmv]. Record
the meter readings (example data bheet
shown in Figure 4).

(iii) Response time test procedure-
Introduce zero gas into the instrument
sample probe. When the meter reading
has stabilized, switch quickly to the
1,000 ppmv [10,000 ppmv] calibration
gas. Measure the time from
concentration switching to 95 percent of
final stable reading. Perform this test
sequence three (3) times and record the
results (example data sheet given in
Figure 5).

(iv) The calibration error test and the
response time test may be performed
during the zero and calibration drift test.

(c) Performance Calculations.
All results are expressed as mean

values, calculated by:

liquid is observed running or dripping
from the surface of the source. When a
chemical liquid is dripping to a surface
which is in the vicinity of a possible
hazardous pollutant emission source,
locate the source of the liquid.
BILLING CODE 6550-01-M

1 In
n _ Z

1 ='J

where:
Xi = value of the measurements
I = sum of the individual values
x = mean value (the absolute value of the

mean value)
n = number of data points.
The specific calculations for each

performance parameter are indicated on
the respective example data sheet given
in Figures 3, 4, and 5. The example data
sheets are constructed so that
performance criteria tests can be
conducted onl,000 ppmv [10,000 ppmv]
levels of gas.

(B) Observing for liquid leaks of
hazardous organic chemicals.

This test method describes the
procedures used to detect organic
chemical liquid leaks from sources of
hazardous air pollutants. The method
uses visual observations to determine
the existence of a liquid leak.
- (1) Apparatus.

No apparatus is needed to perform
this method.

(2] Procedure.
,Observing from vantage poinis to

sufficiently inspect the source,
determineif any chemicals are leaking:
A liquid leak.exists if any chemical
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Instrtrent Operator:_
Leak Detection and Repair Survey Log Recorder:_____________

CO2PONENT RECHECK
HAZARDOUS AFTER I INTERAUCE
ORGANIC DATE
CHEMICAL DATE IIAINTECI- IMSTPUirNT

TAG CONCENTRATION LEAK ACE READING
IfJMBER UNIT CO:.IPONENT IN STREP4 LOCATED PERFOPIUED DATE (PP2)

DRAFT

FIGURE I. Exarale IJonitoring Survey Log Sheet.

HAZARDOUS
ORGANIC DATE DATES
CHEMICAL DATE -AINTE1I- 1*tAITEN-

TAG CONCENTRATION LEPK AN'CE ANCE REASOiS REPAIRS POST-
NUMBER UNIT CO"PONEIT IN STREAM LOCATED PERFO.IVED ATIERPTED PONED OR FAILED

DRAfT

FIGURE 2. Exaple Leak Report.

58669
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Instrument ID:" Calibration Gas Data: _ ppmv

Zero Zero Calibration Calibration
Date and Time Reading Drift Gas Reading, Drift

ppmv ppmv ppmv -ppmv

Start
1.

2.

3. DRAFT4.

Mean (1) Zero
Value: Drift = ppmv

Calibration Drift mean calibration drift
calibration gas value X 10

(')Absolute Value

Figure 3. Zero and Calibration Drift Determination

Instrument ID

Calibration Gas Mixture Data

Run Calibration Gas Instrument Meter Difference,()No. Concentration, ppmv Reading, ppmv ppmv

2.
3.
4.5.DRAFT
6. DU
7.
8.
9..

Mean Difference(2)

alibration Error " Mean Difference
(2)

Calibration Gas Concentration

"(Calibration Gas Cncentration - Instrument Reading)
''Absolute Value

Figure.4. Calibration Error Determination

Instrument- ID

Calibration Gas Concentration _ ppmv

95% Response Time:

1: Seconds
2. -'Seconds DRAFT
3. - Seconds

Mean Response Time Seconds

Figure 5. Response Time Determination

IFR Doc. 79-31303 Filed 10-9-7; 8:45 aml

BILLNG CODE 6560-01-C

58670
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wednesday Thursday Friday
DOT/SECRETARY* USDA/ASCS DOT/SECRETARY* USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSOS
DOT/FRA USDA/REA -DOT/FRA USDA/REA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM
DOT/RSPA' LABOR DOT/RSPA LABOR
DOT/SLSDC HEW/FDA DOT/SLSDC HEW/FDA
DOT/UMTA DOT/UMTA
CSA CSA

Documents normally scheduled for publication on Comments on this program are still invited. *NOTE: As of July 2, 1979, all agencies In
a day that will be a .Federal holiday will be Comments should be submitted to the the Department of Transportation, will publish
published the next work day following the Day-of-the-Week Program Coordinator. Office of on the Mornday/Thursday schedule.
holiday, the Federal Register, National Archives and

Records Service, General Services Administration,
Washington, D.C. 20408

REMINDERS

The items in this list were editorially compiled as an aid to Federal
Register users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not
Include effective dates that occur within 14 days of publication.

Rules Going Into Effect Today
TRANSPORTATION DEPARTMENT
Coast Guard-

53352 9-13-79 / Engineering equipment; Design and approval
. requirements for oil pollution prevention equipment

Next Week's Deadlines for Comments On Proposed Rules

AGRICULTURE DEPARTMENT
Agricultural Stabilization and Conservation Service:-.

47543 8-14-79 / 1980 Extra Long Staple Cotton Program;
proposed determinations regarding national marketing
quota, national acreage allotment, and related-operating
provisions; comments by 10-15-79
Animal andPlant Health Inspection-Service-

54518 9-20-79 / Quarantine; Hawaiian fruits and vegetables;
comments by 10-20-79
Commodity Credit Corporation-

47544 6-14-79 / Cotton; proposed determinations regarding 1980-
Crop Loan and Payment Programs; comments by 10-15-79
Federal Crop Insaiance Corporation-

47944' '8.-16-79 I Corn Crop Insurance;comments by 10-15-79
Rural Electrification Administration-

54719 9-21-79 / Proposed revision of REA Bulletii 181-3,
accounting interpretations for rural electric borrowers; -

-comments by 10-19-79
CIVIL AERONAUTICS BOARD

55018 9-24-79 / Data requirements for applications for passenger
route authority filed with the board and by commuter
carriers serving an eligible point; comment period
extended to 10-15-79 -
[Originally published at 44 FR 4410., July 26,1979]

44106 7-26-79 / Passenger route authority filed with the board
and by commuter carriers serving an eligible point; reply
comments by 10-15-79

COMMERCE DEPARTMENT

Maritime Administration-

54734 9-21-79 i Conservative dividend policy, amendment of
standard for dividend declarations: comments extended to
10-17-79

[Originally published at 44 FR 41854, July 18, 19701
National Oceanic and Atmospheric Administration-

47862 8-15-79 / Endangered and threatened wildlife and plants;
comments by 10-15-79 "

52284 9-7-79 / Groundfish of the Gulf of Alaska Fishery
Management Plan; comments by 10-20-79

COMMUNITY SERVICES ADMINISTRATION
47961 8-1-79 / Establishment and eligibility of Community

Action Program; comments by 10-15-79

CONSUMER PRODUCT SAFETY COMMISSION
53676 9-14-79 / Omnidirectional Citizens Band base station

anteltnas; comments by 10-15-79

DEFENSE DEPARTMENT

Corps of Engineers--

53179 9-13-79 / Navigation regulations; Cape Cod Canal, Mass.;
comments-by 10-15-79

ENERGY DEPARTMENT

Bonneville Power Administration-'

55921 9-28-79 / Fairview-Bandon No. 2230-KV Line; comments
by 10-19-79

-Economic Regulatory Administration-

56369 10-1-79 /Distribution of strategic petroleum reserve crude
oil; comments by 10-20-79

Federal Energy Regulatory Commission-

,52253 9-7-79 / High cost natural gas produced from tight
\ formations; comments by 10-15-79
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ENVIRONMENTAL PROTECTION AGENCY

54070 9-18-79 / Approval of Missouri air quality implementation
I plan: comments by 10-18-79

44054 7-26-79 / Good laboratory practice standards for health
effects; comments by 10-16-79

54323 9-19-79 / Hazardous waste guidelines and regulationsl
change in statistical test; comments by 10-19-79

44054 7-28-79 / Health effects test standards for Toxic
Substances Control Act; comments by 10-16-79

53183 9-13-79 / Proposed tolerances for the pesticide chemical
chlorpyrifos; comments by 10-15-79

FARM CREDIT ADMINISTRATION'
53534 9-14-79 / Loan policies and operations: comments by

10-15-79

FEDERAL COMMUNICATIONS COMMISSION

50379 8-28-79 / FM broadcast station in Bentonville. Ark.;
changes in table of assignments; comments by 10-15-79

50378 8-28-79 / FM broadcast stations in Manhattan. Kans.;
changes in table of assignments; comments by 10-15-79

44196 7-27-79 / Inquiry into economic relationship between
television broadcasting and cable television; reply
comments by 10-17-79

50866 8-30-79 / MTS and WATS market structure; comments by
10-15-79

48997 8-21-79 / Proposing to add Florence, Alabama. to the
Huntsville-Decatur television market; comments by
10-15-79

26772 5-7-79 / Provisions for noncommercial educational FM
broadcast stations; comment period extended to 10-15-79

[Originally published at 43 FR 27682. June 7.19781

47359 8-13-79 / Revision of uniform system of accounts; reply
comments by 10-15-79

45653 8-3-79 / West Union, Ohio; changes in FM table of
assignments; reply comments by 10-15-79

FEDERAL ELECTION COMMISSION

53929 9-17-79 / Freedon of Information Act implementation;
comments by 10-17-79

FEDERAL MARITIME COMMISSION

53547 9-14-79 / Financial reports by common carriers by water
in the Domestic Offshore Trades; comments by 10-15-79

FEDERAL RESERVE SYSTEM

47775 8-15-79 / Credit by Brokers and Dealers; Credit to
Exchange Specialists; comments by 10-15-79

47776 8-15-79 / Credit by Brokers and Dealers; Loan value for
Mutual Fund Shares; comments by 10-15-79

45141 8-1-79 / Truth in lending; calculation and disclosure of
annual percentage rates; comments by 10-15-79

54291 9--19-79 / Truth in Lending disclosures for transactions
involving required deposit balances; comments by
10-19-79

[Originally published at 44 FR 46438, Aug. 8.1979]

FEDERAL TRADE COMMISSION

51826 9-5-79 / Games of chance in the food retailing and
gasoline industries; comments by 10-15-79

35237 6-19-79 / Petition to issue rule declaring oil company
ownership of petroleum pipelines to be an unfair method
of competition; comments by 10-18-79

HEALTH, EDUCATION, AND WELFARE DEPARTMENT

Food and Drug Administration-

44177 7-27-79 / Ammoniated glycyrrhizin; affirmation of GRAS
status as direct human food ingredient; comments by
10-15-79

[Originally published at 44 FR 28334. May 15.1979]

47548 8-14-79 1 Certification or antibiotics and insulin: financial
responsibility of agents: comments by 10-15-79

48265 8-17-79 / Identity standards for ice cream, frozen custard.
Ice milk and sherbet: comments by 10-16-79

53539 9-14-79 1 Safety and effectiveness data supporting the
approval of minor use new animal drugs: comments by
.10-19-79

HOUSING AND URBAN DEVELOPMENT DEPARTMENT
Assistant Secretary for Housing. Federal Housing
Commissioner-

47549 8-14-79 1 Mutual mortgage insurance and insured home
improvement loans; mortgage financing changes;
comments by 10-15-79

INTERIOR DEPARTMENT
Fish and Wildlife Service-

47862 8-15-79 / Endangered and Threatened Wildlife and Plants;
comments by 10-15-79

INTERSTATE COMMERCE COMMISSION
48304 8-17-79 / Return haul applications for movement of

exempt agricultural commodities; comments by 10-16-79
54324 9-19-79 / Standards for determining rail services

continuation subsidies: comments by 10-15-79
LABOR DEPARTMENT
Mine Safety and Health Administration-

47746 8-14-79 / Independent contractors: Identification as
operators;, comments by 10-15-79

Occupationar Safety and Health Administration-
48274 8-17-79 / Educational scientific diving. comments by

10-15-79
LIBRARY OF CONGRESS
Copyright Office-

47550 8-14-79 / Filing of statements of certain types of author
Information; reply comments by 10-15-79

NAVAJO AND HOPI INDIAN RELOCATION COMMISSION
53760 9-17-79 / Revision of Commission hearings procedures;

comments by 10-17-79
NUCLEAR REGULATORY COMMISSION

48234 8.-17-79 / Radioactive material packaging. environmental
statement on transportation: comments by 10-18-79

PERSONNEL MANAGEMENT OFFICE
47543 8-14-79 / Local elections in Stafford County, Va.: political

participation by U.S. Government employees; comments
by 10-15-79

54067 918-79 1 Temporary assignment of employees between
executive agencies and States: comments by 10-18-79

TRADE NEGOTIATIONS, OFFICE OF SPECIAL
REPRESENTATIVE

53535 8-14-79 / Procedures for complaints received: comments
by 10-14-79

TRANSPORTATION DEPARTMENT
Coast Guard-

51620 9-4-79 / Amendment of Navigation Safety regulations
applying to vessels on the Great Lakes: comments by
10-17-79

51614 9-4-79 / Revision of the anchorage regulations for Los
Angeles and Long Beach Harbors. California; comments by
10-15-79
Federal Railroad Administration-

51128 8-30-79 / Assistance to States for local rail service;
comments by 10-15-79
Materials Transportation Bureau-

43858 7-26-79 / Hazardous Materials Identification Numbers;
comments by 10-18-79

47966 8-10-79 /Requirements for transportation of radioactive
materials; comments by 10-18-79
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Office of the Secretary-

51141 8-30-79 / Common Carrier data reporting requirements;
comments by 10-15-79

TREASURY DEPARTMENT
Customs Service-

48709 8-20-79 / Revision of customs regulations relating to
public disclosure of information; comments by 10-19-79
Fiscal Service-

53090 9-12-79 / Indorsement and payment of checks drawn on
the U.S. Treasury; forms of endorsement; comments by
10-15-79

49478 8-23:-79 / Regulations governing book-entry treasury bills:
comments by 10-19-79
Internal Revenue Service-

54315 '9-19-79 / Income'tax; short-term corporate obligations'and
certificates of deposit and similar deposit arrangements;
comments by 10-19-79

48269 8-17-79 / One-half percent TRASOP credit; comments by
10-15-79 •

47958 8-16-79 / Taxes on excess business holdings; comments
by 10-15-79
WAGE AND PRICE STABILITY'COUNCIL

56900 10-2-79 / Anti-inflationary pay and price standards;
interim final standards for the second program year;
comments by 10-17-79

56910 10-2-79 / Procedural rules;.interim final rules for the
second year program; comments by 10-17-79

Next Week's Meetings
ARTS AND HUMANITIES, NATIONAL FOUNDATION

55252 9-25-79 / Design Arts Panel, Washington, D.C. (open).'
10-19-79

56062 9-28-79 /-Humanities Panel; Washington, D.C. (closed),
10-15-79

56408 10-1-79/ Humanities Panel,-Washington, D.C. (closed),
10-16 and 10-19-79

53592 9-14-79 / Humanities Panel, Washifigton,'D.C. (closed),
10-19 and 10-20-79

53114' 9-12-79 / Partnership Coordination Advisory Panel,
Washington, D.C. (open), 10-16 and 10-17-79-

55252 9-25-79 / Visual Arts Panel, Washington, D.C. (open),
10-16 and 10-17-79
CIVIL RIGHTS COMMISSION

55222 9-25-79 1 Keniucky Advisory'Committee, Louisville, Ky.
(open), 10-18-79

54081 9-18-79 / Massachusetts Advisory Committee, Boston,
Mass. (open), 10-17-79

54081 9-18-79 / North Carolina Advisory Committee, Atlanta,
Ga. (open), 10-19-79

55407 9-g6-79 / Rhode Island Advisory Committee, Providence,
R.L. (open), 10-16-79

54531 9-20-79 1 Vermont Advisory Committee, Montpelier, Vt.
(open). 10-18-79
[Rescheduled at 44 FR 55408, Sept. 26,1979]

COMMERCE DEPARTMENT
Census Bureau-

55918 9-28-79 / Census Advisory Committee of the American
Economic Association, Suitland, 'Md. (qpen), 10-191.-79
Industry and Trade Administratin-

53272 9-13-79 / Exporters' Textile Advisory Committee,
Washington, D.C. (open), 10-17-79
National Oceanic and Atmospheric Administration-

56392 10-1-79 / Western Pacific Fishery Management Council.
Pago Pago, American Samoa, (open). 10-15 and 10-16-79,

DEFENSE DEPARTMENT
* Air Force Department-

-55222 9-25-79 / Scientific Advisory Board, Washington, D.C.
(closed), 10-15-79

54084 9-18-79 / Scientific Advisory Board, Washington, D.C.
- (closed), 10-18 and 10-19-79

53282 9-13-79 / USAF Scientific Advisory Board, Andrews Air
Force Base. Md. (closed), 10-16 and 10-17-79

Army Department-

55920 9-28-79 / U.S. Army Medical Research and Development
Advisory Panel Ad,Hoc Study Group on Vital & Rickehslal
Diseases, Washington, D.C. (partially open), 10-10 and
10-17-79
Office of the Secretary-

55413 9-26-79 / DOD Advisory Group on Electron Devices, New
" York, N.Y. (closed), 10-17-79

49009 8-21-79 / Wage Committee, Washington, D.C. (closed),
10-16-79

ENVIRONMENTAL PROTECTION AGENCY
44054 7-26-79 / Health effects test standards for Toxic

Substances Control Act; Melrose Park, Ill. (open). 10-15
and 10-16-79

52881 9-11-79 / Science Advisor Board Executive Committee,
Toxic Substances Subcominttee, Washington, D.C. (open),
10-19-79

FEDERAL COMMUNICATIONS COMMISSION
56739, 10-2-79 IRadio Technical Commission for Marine

Services Executive Committee, Washington, D.C. (open),
10-18-79

FEDERAL PREVAILING RATE ADVISORY COMMITTEE
53570 9-14-79 / Open Committee, Washington, D.C. (open),

10-18-79

GOVERNMENT PRINTING OFFICE
50920 8-30-79 / Depository Library Council to the Public Printer,

Washington, D.C. (open). 10-15 through 10-17-79

HEALTH, EDUCATION, AND WELFARE DEPARTMENT,
Alcohol, Drug Abuse and Mental Health Administration-

54121 9-18-79 / Alcohol Biomedical Research Review
Committee, Bethesda, Md. (open and closed), 10-17
through 10-19-79

54122 9-18479 / Alcohol Psychosocial Research Review
Committee, Bethesda. Md. (open and closed), 10-17
through 10-19-79

54122 9-18-79 / Basic Psychopharmacology and
Neuropsychology Research Review Committee, Silver
Spring, Md. (open and closed), 10-18 and 10-19-70

54122 9-18-79 / Community Processes and Social Policq, Review
Committee, Washington, D.C. (open and closed), 10-10
through 10-20-79

56026 9-28-79 / Interagency Committee on Federal Activities,
Washington, D.C. (open). 10-16-79

57221 10-4-79 / Minority Advisory Committee. Albuquerque, N.
Mex., 10-18 and 10-19-79

54122 9-18-79 / Paraprofessional Education Review Committee,
Rockville, Md. (open). 10-19-79

Education Office-

57224 10-4-79 / Bilingual Education National Advisory Council,
Washington, D.C. (partially open), 10-14 through 10-10-70

50660 8-29-79 / Education of Disadvantaged Children. National
Advisory Council, Washington, D.C. (open), 10-19 and
10-20-79

[Rescheduled at 44 FR 52889, Sept. 11, 19791
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Food and Drug Administration-

53672 9-14-79 1 Clinical Chemistry Devices Section of Clinical
Chemistry and Hematology Devices Panel. Silver Sping;
Md. (open) 10-15-79

53573 9-14-79 / Clinical Toxicology Devices Section of the
Clinical Chemistry and Hematology Devices Panel.
Washington. D.C. (open), 10-19-79

56028 9-28-79 1 Consumer Participation. Baltimore. Md. 10-18-79
52334 9-7-79 / Gastrointestinal Drugs Advisory Committee,

Rockville. Md. lopen), 10-15 and 10-16-79

53"73 9-14-79 / General and Plastic Surgery Devices Section of
the Surgical and Rehabilitation Devices Panel
Washington. D.C. (open), 10-18-79

53572 9-14-79 / Ophthalmic Devises Section of the Ophthalmic:
Ear. Nose. Throat; and Dental Devices- Panel (open and
closed). 10-15 and 10-16-79

53572 9-14-79 / Orthopedic Devices Section of the Surgical and
Rehabilitation Devices Papel (open and closed). 10-15 and
10-16-19

Health Resources Administration-

56064 9-24-79 / Graduate Medical Education National Advisory
Committee. Hyattsville, Md. (open). 10-15 and 10-16-79

Health Services Administration-

54561 9-20-79 / National Advisory Council on Migrant Health.
Rockville. Md. (open), 10-15 through 10-18-79
National Institutes of Health-

53107 9-12-79 / Allergy and Infectious Diseases. Bethesda. Md.
(open), 10-15-79

50057 8-29-79 / Blood Diseases and Resources Advisory
Committee. Bethesda Md. [open). 10-15 and 10-10-79

55422 9-2-79 / Board of Scientific Counselors. Bethesda, Md.
(partially open), 10-19 and 10-20-79

53802 9-17-79 / Board of Scientific Counselors. Division of
Cancer Biology and Diagnosis. Bethesda. Md. (closed).
10-16 and 10-17-79

49307 8-22-79 / Division of Research Services. Silver Spring. Md.
fopen), 10-17 and 10-18-79

53107 9-12-79 / Neurological Disorders Program. Project Review
A Committee, Bethesda. Md. (partially open), 10-18
through 10-20-79

520 9-6-79 1 President's Cancer Panel. Bethesda. Md. (open),
10-15-79

53800 9-17-79 / Six research grant study sections. Bethesda and
Chevy Chase., Md. (partially open). 10-15 to 10-0-79
inclusive

INTERIOR DEPARTMENT

Land Management Bureau-

56407 10-1-79 / Alabama: Federal Regional Coal Team Briefing,
Tuscaloosa. AL 10-16-79

55068 9-24-79 / Discussion of intent to apply coal unsuitability
criteria in the Alton. Kaiparowits. and Eastern Fields.
Utah: Kanab. Utah (open), 10-17-79

National Park Service-

55066 9-24-79 / Cape Cod National Seashore Advisory
Commission; South Welifleet. Mass. (open), 10-19-79

562 10-3-79 / Indiana Dunes National Lakeshore Advisory
Commission, Michigan City. Ind. (open). 10-19-79

INTERNATIONAL JOINT COMMISSION-UNITED STATES AND
CANADA

55070 9-24-79 / Water quality of the Poplar River. Scobey.
Mont., 10-16 and 10-17-79

LABOR DEPARTMENT

Employment and Training Administration-
56052 9-28-79 / Federal Committee on Apprenticeship,

Landover. Md. (open. 10-17 and 10-18-79)

Labor Statistics Bureau-

54132 9-18-79 / Business Research Advisory Council Conmittee.
Washington. D.C (open. 10-15 and 10Y16-79

METRIC BOARD
54381 9-18-79 / Personnel matters. Dearborn. Mich. (closed).

10-18 and 10-19-79
54368 9-19-79 / Public forum. Dearborn. Mich. (openy. 10-18-79

NATIONAL AERONAUTICS AND SPACE AD5I'TAT)KO
55673 9-27-79 / Informal Executive Subcommittee of the NASA

Advisory Council. Boulder. Colo. (closed), 10-17-79

NATIONAL SCIENCE FOUNDATION
5§064 9-28-79 / Advisory Committee for Behavioral and Neural

Sciences Subcommittee for Sensory Physiology and
Perception. Washington. D.C. (partially open).'10-17
through 20-19-79

56063 9-28-79 / Subcommittee for Geographyand Regional
Science of the Advisory Committee for Social and
Economic Science. Washington. 11C. (partially open).
10-15 and 10-18-79

56064 9-28-79 / Subcommittee for Ocean Sciences Research of
the Advisory Committee for Oceah Sciences; 'Washington.
D.C. (dosed). 10-16 and 10-19-79

56063 -28-79 / Subcommittee on Genetic Biology of the
Advisory Committee for Physiology Washington. D.C.
(closed), 10-18 through 10-20-79

56063 9-28-79 / Subcommittee on Political Science f the
Advisory Committee forSocial and Economic Science.
Washington. D.C. (dosed). 1G-19 and 10-20-79

56064 9-28-79 / Subcommittee on Population Biology and
Physiological Ecology of the Advisory Committee for,
Environmental Biology. Washington, DC. (closed). 10-18
and 10-14-79
NUCLEAR REGULATORY COMMISSIOH

56409 10-1-79 / Advisory Committee on ReartorSafeguards.
Subcommittee on Radioblological Effects and Site
Evaluation. Washington. D.C. (open. 10-16 and 10-17-79

56768 10-2-79 / Reactor Safeguards Advisory Committee.
Subcommittee on Emergency Core Cooling Systems
(ECCS). Washington. D.C. {open. 10-17 and 10-18-79

SMALL BUSflW ADMINISTRATIoN
50421 8-28-79 / Region I Advisory Council. Providence, RI.L

(open). 10-15-79
56772 10-2-79 / Region I Advisory Council Monroeville. Penn.

(open). 10-19-79
56419 10-1-79 / Region V Advisory Council. Madison. Wis.

(open). 10-16-79
52066 9--79 / Region VI Advisory Council. Kerrville. Tex.

(open]. 10-19--79
54574 9-20-79 / Region VI Advisory Council. Dallas. Tex. (open).

10-15-79
54574 9-20-79 / Region X Advisory Council. Boise. Idaho (open].

10-16-79
54574 9-".20-79 / Region X Advisory Council. Seattle. Wash.

(open). 10-19-79
55262 -25-79 / Region IX Advisory Council. Phoenix. Ariz.

(open). 10-17-79
55262 9-25-79 / Region X Advisory Council. Spokane. Wash.

(open). 10-17-79
56088 9-28-79 1 Region X Advisory Council. Portland. Oreg.

(open), 10-18-79
56772 10-2-79 / Region III Advisory Council. Clarksburg, W. Va.

(open), 10-18-79
55262 9-25-79 1 Region m Advisory Council. Wilkes-Barre. Pa.

(open). 10-16-79
State Department-

56088 9-28-79 / Shipping Coordinating Conimittee, Washington.
D.C (open). 11-20-79
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TRANSPORTATION DEPARTMENT
Federal Railroad Administration-

55075 9-24-79 / Ivtino'rity-Business Resource Center Advisory
Committee, Washington, D.C. (open), 10-15-79
National Highway Traffic Safety Administration-

15823 3-15-79 / Biomechanics Advisory Committee, Washington,
D.C. (open), 10-16 and 10-17-79

34235 8-14-79 / Biomechanics Advisory Committee, Washington,
D.C.. 10-16 and 10-17-79

•34235 8-14-79 / Planning; Public Industry Technical meeting,
Ann Arbor, Mich. (open), 10-17-79

VETERANS ADMINISTRATION
54581 9-20-79 / Station Committee on Educational.Allowances,

Fargo, N. Dak. (open), 10-15-79 ' o

53602 9-14-79 / Wage Committee, Washington, D.C. (closed),
10-18-79

Next Week's Public Hearings

AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

55184 9-25-79 / Spearmint oil produced in the Far East; hearing,
Pasco, Wash., 10-16-79

COMMERCE DEPARTMENT
National Oceanic and Atmospheric Administration-

55914 9-28-79 / Mid-Atlantic Fishery Management Council:
Narragansett, R.I., 10-15-79
Falmouth and Gloucester, Mass.; .- 16 and 10-17-79

Portland, Maine, 10-18-79
Asbury Park and Cape May, N.J., 10-18 and 10-19-79.

ENERGY DEPARTMENT
52140 9-6-79 / Electric and hybrid vehicle research,

development, and demonstration program; Performance
standards for demonstrations, Washington, D.C., 10-16-79

Economic Regulatory Administration-
54902 T-21-79 / Mandatory petroleum price regulations; Equal

application rule and allocation of increased cost at'retail
level, Denver, Colo., 10-18-79

60605 8-29-79 / Phased Deregulation of Upper Tier Crude Oil,
Abuquerque, N. Mex., I-1-79
Office of the Secretary-

52842 9-11-79 / Outer Continental Shelf oil and gas sequential
bidding; leasing, Washington, D.C., 10-15-79

ENVIRONMENTAL PROTECTION AGENCY
64069 9-18-79 / Requirements for preparation, adoption and

submittal of implementation plans~hearings, San
Francisco, Calif., 10-18 and 10-19-79

54069 9 9-18-79 / Requirements for preparation, adoption and
submittal of implementation plans, hearings, Washington,
D.C.. 10-15 and 10-1-79

57107 10-4-.79 / State Implementation Plans; requirements for
preparation, adoption, and submittal, Washington, D.C.,
10-15 through 10-19-79

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Food and Drug Administration-

47105 8-10-79 / Hearing aids; exemption from preemption of"
State and local requirements, hearing,-Rockville, Md.,
10-16 and 10-17-79

47699, 8-14-79 / Protection of-human research subjects, Houston,
47713 Texas, 10-16-79 (2 documents)

56026 9-28-79 / Psychopharmacological Drugs Advisory
Committee, Rockville, Md., 10-15 and 10-16-79

INTERIOR DEPARTMENT
Surface Mining Reclamation and Enforcement Office-

56272 9-28-79 / Surface coal mining and reclamation operations .
permanent regulatory program, Denver, Colo., 10-18-79

LABOR DEPARTMENT
Mine Safety and Health Administration-

53540 9-14-79 / Independent contractors, Dallas, TeX,. 10-18-40

53540 9-14-79 / Independent contractors, Minneapolis, Minn,,
10-16-79

LIBRARY OF CONGRESS

Copyright Office- -

52260 9-7-79'/ Compulsory license for making and distributing
phonorecords, Arlington. Va., 10-19-79

POSTAL RATE COMMISSION

12306 3-6-79 / Express mail metro service, 1978, Washington,
D.C., 10-18-79

TRANSPORTATION DEPARTMENT

Federal Railroad Administration-

52783 9-10-79 / National Railroad Passenger Corporation,
hearing, Boston, Mass., 10-18-79

52783 9-10-79 / National Railroad Passenger Corporation,
hearing, Philadelphia, Pa., 10-16-79

List of Public Laws

Last Listing October 3, 1979

This is a continuing listing of public bills from the current session of
Congress which have become Federal laws. The text of laws Is not
published in the Federal Register but may be ordered In individual
pamphlet form (referred to as "slip laws") from the Superintendent
of Documents.U.S. Government Printing Office, Washington. D.C.
20402 (telephone 202-275-3030].

S. 544 / Pub. L 99-79 "Health Planning and Resources
Development Amendments of 1979". (Oct. 4, 1979; 93 Stat.
592) Price $2.25.

Documents Relating to Federal Grant Programs
This is a list of documents relating to Federal grant programs which
-were published in the Federal Register during the previous week.

RULES GOING INTO EFFECT

56325- 10-1-79 / HUD/CPD-Community Development Block
Grant; uniform relocation assistance and real property
acquisition; effective 11-8-79

56324 10-1-79 / HUD/Sec'y-Uniform relocation assistance and
real property acquisition, Community Development Block
Grant Program; effective'11-8-9

56868 10-2-79 / Labor/ETA-Comprehensive Employment and
Training Act; Regulations for programs under Parts A and
C of Title IV of the Act; effective 10-1-79

56684 10-2-79 / USDA/FmHA-Development grants for
community domestic water and waste disposal systems:
effective 10-2-79

56919 10-3-79 / USDA/FmHA-Rural housing loan grants:
procedures; effective 10-3-79

56920 10-3-79 / USDA/FmHA-Servicing of community program
loans and grants; effective 10-3-79

56920 10-3-79 / USDA/FmHA-Business and Industrial Loan
Program; effective 10-3-79

56937 10-3-79 / HEW/PHS-Grants for residency training In
general internal medicine or general pediatrics effective
10-3-79

56955

56725

DEADLINES FOR COMMENTS ON PROPOSED RULES
10-3-79 / EPA-Review and award of research grants and
cooperative agreements; comments by 11-2-70

10-22-79 / NFAH-National Endowment for the Arts:
nondiscrimination on the basis of age: comments by
11-15-79
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APPUCATIONS DEADUNES

56660 10-1-79 / National Telecommunications and Information
Administration-Public telecommunications facilities
program: apply by 1-9-80

OTHER ITEMS OF INTEREST
56402 10-1-79 / HEW/Sec'y-Policy Research on Work and the

Aged; announcement of awards
57855 10-5-79 1 OMB-Uniform Administrative Requirements for

Grants-in-Aid to State and Local Governments: Circular
A-102




